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No.  4686. 

Daniel  J.  Shields,  Appellant, 

vs.  j 

The  United  States. 

a  Supreme  Court  of  the  District  of  Colombia. 

Criminal.  No.  44354.  j 

United  States,  Plaintiff, 
vs. 

Daniel  J.  Shields,  Defendant. 

United  States  of  America, 

District  of  Columbia ,  ss: 

Be  it  remembered,  That  in  the  Supreme  Court  of  the 
District  of  Columbia,  at  the  Citv  of  'Washington,  in  said 
District,  at  the  times  hereinafter  mentioned,  the  following* 
papers  were  filed  and  proceedings  had,  in  the  above-entitled 
cause,  to-wit : 

1  Indictment. 

Filed  in  Open  Court  Mar.  31,  1926. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding* 
a  Criminal  Term,  January  Term,  A.  D.  1926. 

District  of  Columbia,  ss: 

The  Grand  Jurors  of  the  United  States  of  America,  in 
and  for  the  District  of  Columbia,  aforesa  d,  upon  their 
oath,  do  present : 
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That  on,  to  wit,  the  twenty-third  day  of  April,  in  the 
rear  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
three,  and  at  all  times  mentioned  and  referred  to  in  this 
indictment,  one  Della  M.  llayes,  late  of  the  District  of  Co¬ 
lumbia  aforesaid,  was  a  person  acting*  for  and  on  behalf  of 
the  United  States  in  an  official  function,  under  and  bv  au- 
thority  of  a  department  and  office  and  bureau  of  the  Gov¬ 
ernment  of  the  said  United  States,  that  is  to  say,  that  the 
said  Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  of  the  said  United  States,  was  acting  as 
such,  and  as  such,  was  receiving  compensation  and  salary 
from  the  said  United  States,  that  is  to  say,  the  said  Della  M. 
Hayes  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  and  agent  of  the  Commissioner  of  Internal  Revenue 
and  of  and  in  the  Bureau  of  Internal  Revenue  of  the  Treas¬ 
ury  Department  of  the  said  United  States,  and  of  and  in  a 
certain  unit  and  division  and  section  and  branch  of  and  in 
the  Bureau  of  Internal  Revenue  of  the  said  Treasury  De¬ 
partment,  and  was  acting  as  such,  and  as  such,  was  receiv¬ 
ing  compensation  and  salary  from  the  said  Treasury  De¬ 
partment,  the  said  unit  and  division  and  section  and  branch 
of  said  Bureau  of  Internal  Revenue  being  known  as  and 
called  the  Prohibition  Unit,  and  the  said  Della  M. 
2  Hayes  being  known  as  and  called  a  stenographer. 

That  on,  to  wit,  the  twenty-third  day  of  April,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
three,  and  at  alii  times  mentioned  and  referred  to  in  this  in¬ 
dictment,  tin*  said  Della  M.  Hayes,  as  such  person  acting  for 
and  on  behalf  of  the  said  United  States  in  an  official  func¬ 
tion  as  aforesaid,  by  virtue  of  and  in  accordance  with  and  by 
authority  of  the  statute  in  such  case  made  and  provided, 
and  while  so  acting  was  charged  with  certain  duties  by  vir¬ 
tue  of  and  in  accordance  with  and  by  authority  of  certain 
rules  and  regulations  duly  made  and  promulgated  by  the 
Commissioner  of  Internal  Revenue  and  approved  by  the 
Treasury  Department  and  approved  by  the  Secretary  of 
the  Treasury  Department  and  in  accordance  with  the  prac¬ 
tices  and  usages  and  customs  then  and  there  obtaining  and 
existing  and  in  force  and  effect  in  the  aforesaid  unit  and 
division  and  section  and  branch  of  the  said  Bureau  of  In¬ 
ternal  Revenue,  and  that  among  the  said  duties  of  her,  the 
said  Della  M.  Hayes,  were  the  following: 
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1.  The  duty,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretarv  of  the  Treasury, 
and  of  and  from  the  said  Commissioner  of  Internal  Reve¬ 
nue,  to  her,  the  said  Delia  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and  all 
reports  of  and  papers  regarding  said  investigations  made 
by  said  Prohibition  Agents,  and  to  examine  the  same,  and 
to  refer  the  same  to  such  officers  and  employees  of  the  said 

Bureau  of  Internal  Revenue  and  of  the  said  Prohibi- 
3  tion  Unit  whose  duty  it  was  to  take  charge  of  and  ex¬ 
amine  the  same  and  to  take  such  action  thereon  as 
might  be  required  by  the  statutes  and  rules  and  regulations 
made  and  promulgated  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  said  Treasury  Department 
and  bv  the  Secretarv  of  the  said  Treasury  Department  and 
in  accordance  with  the  practices  and  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 
effect  in  the  aforesaid  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue. 

2.  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  and  customs  then 
and  there  obtaining  and  existing  and  in  force  and  effect 
as  aforesaid,  in  the  said  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  any  in¬ 
formation  contained  in  the  reports  and  correspondence 
aforesaid,  which  she,  the  said  Della  M.  Hayes,  by  virtue 
of  the  duties  imposed  upon  her  as  aforesaid^  as  such  em¬ 
ployee  of  the  said  United  States,  and  of  the  paid  unit  and 
division  and  section  and  branch  of  and  in  the  said  Bureau 
of  Internal  Revenue  of  the  said  Treasury  Department, 
might  obtain  and  acquire  from  the  reports  and  correspond¬ 
ence  aforesaid,  but  to  keep  said  information  confidential,  and 
to  disclose  the  said  information  only  to  such  person  or  per¬ 
sons  as  were  entitled  to  have  and  possess  the  same  under 
the  said  statutes,  rules,  regulations,  practices,  usages  and 
customs  then  and  there  obtaining  and  existing  and  in  force 
and  effect  as  aforesaid,  in  the  said  unit  and  division  and 
section  and  branch  of  the  said  Bureau  of  Internal  Revenue. 
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And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present : 

4  That  on,  to  wit,  the  twenty-third  day  of  April,  in 

the  vear  of  our  Lord  one  thousand  nine  hundred  and 
twenty-three,  and  at  the  District  of  Columbia  aforesaid, 
one  Daniel  J.  Shields,  then  and  there  not  being  an  officer 
or  employee  of  the  said  Bureau  of  Internal  Revenue,  nor 
an  officer  or  employee  of  the  said  Prohibition  Unit,  and 


it  not  being  his  duty  to  take  charge  of  and  examine  such 
letters  or  other  correspondence  in  reference^  to  investiga¬ 
tions  which  had  been  made  or  which  were  then  being  made 
or  which  might  be  contemplated  by  Prohibition  Agents 
connected  with  and  in  the  employ  of  the  aforesaid  Pro¬ 
hibition  Unit,  and  the  said  Daniel  J.  Shields  then  and 
there  not  being  an  officer  or  employee  of  the  said  Bureau 
of  Internal  Revenue  nor  an  officer  or  employee  of  the  said 
Prohibition  Unit  and  it  not  being  his  dutv  to  take  charge 
of  and  examine  reports  of  and  papers  regarding  investi¬ 
gations  made  bv  such  Prohibition  Agents  or  to  take  any 
action  thereon,  under  and  by  virtue  of  the  statutes,  rules 
and  regulations  made  and  promulgated  by  the  Commis¬ 
sioner  of  Internal  Revenue  and  approved  by  the  said 
Treasury  Department  and  by  the  Secretary  of  the  said 
Treasury  Department,  and  in  accordance  with  the  prac¬ 
tices.  usages  and  customs  then  and  there  obtaining  and 
existing  in  force  and  effect  in  the  aforesaid  unit  and  di¬ 
vision  and  section  and  branch  of  the  aforesaid  Bureau  of 
Internal  Revenue,  nor  by  virtue  of  or  in  accordance  with 
any  other  statute,  rules,  regulations,  practices,  usages  or 
customs:  and  the  said  Daniel  J.  Shields,  then  and  there 
not  being  one  of  the  persons  to  whom  it  was  the  duty  of 
the  said  Della  M.  Hayes  to  refer  such  letters,  correspond¬ 
ence,  papers  and  reports  regarding  investigations  made 
by  Prohibition  Agents  under  such  statutes,  rules,  regula¬ 
tions,  practices,  usages  and  customs,  or  any  other 
5  statutes,  rules,  regulations,  practices,  usages  or  cus¬ 
toms  whatsoever;  and  the  said  Daniel  J.  Shields 
then  and  there  not  being  one  of  the  persons  entitled  to 
have  and  possess  such  letters,  correspondence,  reports,  or 
reports  on  investigations,  or  the  information  contained 
1  herein,  under  the  said  statutes,  rules,  regulations,  prac¬ 
tices,  usages  or  customs,  or  under  any  other  statutes, 
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rules,  regulations,  practices,  usages  or  customs  whatso¬ 


ever;  and  the  said  Daniel  J.  Shields  then  ai 
knowing  that  the  said  Della  M.  Hayes  was  thi 


d  there  well 
en  and  there 


a  person  acting  for  and  on  behalf  of  the  United  States  in 


an  official  function,  under  and  bv  authority 
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ment  and  office  and  bureau  of  the  Government  of  the  said 


of  a  depart- 


United  States,  that  is  to  say,  that  she,  the  s 
Ilayes,  was  a  duly  and  legally  appointed  and 
ployee  of  the  said  United  States,  was  acting 
as  such  was  receiving  compensation  and  sale 


aid  Della  M. 
qualified  em- 
as  such,  and 
.rv  from  the 


said  United  States,  that  is  to  say,  that  she,  the  said  Della 


M.  Hayes,  was  a  duly  and  legally  appointed 


|and  qualified 


employee  and  agent  of  the  Commissioner  of  Internal  Rev¬ 
enue  and  of  and  in  the  Bureau  of  Internal  Re  venue  of  the 
Treasury  Department  of  the  said  United  States,  and  of 
and  in  a  certain  unit  and  division  and  section  and  branch 
of  and  in  the  Bureau  of  Internal  Revenue  of  the  said 


Treasury  Department,  and  was  acting  as  s 
such,  was  receiving  compensation  and  salary  t 
Treasury  Department,  the  said  unit  and  division  and  sec¬ 
tion  and  branch  of  said  Bureau  of  Internal  Revenue  being 


[uch,  and,  as 
rom  the  said 


jmd  the  said 
monographer ; 
1  tv-third  dav 


known  as  and  called  the  Prohibition  Unit,  ; 

Della  M.  Hayes  being  known  as  and  called  a  s 
he,  the  said  Daniel  J.  Shields,  on  the  said  twei 
of  April,  in  the  year  of  our  Lord  one  thousand  nine  hun¬ 
dred  and  twenty-three,  then  and  there  well  knowing 
6  all  the  premises  and  all  the  matters  and  things  here¬ 
inbefore  set  forth  in  this  indictment,  and  at  the 
District  of  Columbia  aforesaid,  unlawfully  and  feloni¬ 
ously  did  offer  and  give  money,  to  wit,  two  hundred  dol¬ 
lars  in  lawful  money  of  the  said  United  States,  of  the 
value  of  two  hundred  dollars,  to  her,  the  said  Della  M. 
Hayes,  when  she,  the  said  Della  M.  Hayes,  was  then  and 
there  such  person  acting  for  and  on  behalf  of  the  said 
United  States  in  an  official  function  as  aforesaid,  and  when 
she,  the  said  Della  M.  Hayes  was  then  and  there  charged 
with  the  duties  aforesaid,  as  he,  the  said  Daniel  J.  Shields, 
then  and  there  well  knew,  with  intent  then  and  there  on 
the  part  of  him,  the  said  Daniel  J.  Shields,  to  induce  her, 
the  said  Della  M.  Hayes,  to  do  and  omit  to  do  certain  acts 
in  violation  of  the  lawful  duty  of  her,  the  said  Della  H. 
Hayes,  that  is  to  say,  with  intent  to  induce  her,  the  said 
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Della  M.  Hayes,  (1)  to  disclose  and  make  known  to  the 
said  Daidel  J.  Shields  information  contained  in  the  letters 
and  correspondence  coming  into  her  custody  and  posses¬ 
sion  in  an  official  function  and  while  she  was  acting  for 
and  on  behalf  of  the  said  United  States  in  an  official  func¬ 
tion,  under  and  bv  authority  of  the  said  Commissioner  of 
Internal  Revenue  and  the  said  Bureau  of  Internal  Revenue 
of  the  Treasury  Department  of  the  said  United  States  and 
of  Die  said  certain  unit  and  division  and  section  and  branch 
of  said  Bureau  of  Internal  Revenue,  known  as  the  Pro¬ 
hibition  Unit  as  aforesaid,  and  (2)  to  disclose  and  make 
known  to  the  said  Daniel  J.  Shields  the  contents  of  the 
reports  of  investigations  made  by  Prohibition  Agents  as 
aforesaid,  and  among  others,  the  contents  of  investigations 
and  reports  made  by  Prohibition  Agents  concerning  the 
conditions  and  operations  and  acts  of  certain  con- 
7  cerns  known  as  and  called  the  Standard  Ice  Com¬ 
pany;  St. !  Mary’s  Beverage  Company;  Hazelwood 
Brewing  Company:  Peter  Straub  Sons;  Hmmerling  Prod¬ 
ucts  Company;  Germania  Beverage  Corporation;  Liberty 
Products  Company:  Life  Staff  Products  Company,  Inc.; 
Xew  Kensington  Brewing  Company;  Pittsburgh  Brewing 
Company;  South  Fork  Brewing  Company;  Logansport 
Distillery;  American  Cereal  Beverage  Company;  Goenner 
&  Company:  Johnstown  Products  Company;  AVindber  Bev¬ 
erage  Company ;! Anchor  Brewing  Company;  The  Cambria 
Brewing  Company  and  Elk  County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
twenty-third  day  of  April,  in  the  year  of  our  Lord  one 
thousand  nine  Mind  red  and  twentv-three,  and  at  the  Dis- 
triet  of  Columbia  aforesaid,  unlawfully  and  feloniously  did 
offer  and  give  money,  to  wit,  two  hundred  dollars  in  lawful 
money  of  the  said  United  States,  of  the  value  of  two  hun¬ 
dred  dollars,  to'  a  person,  to  wit,  to  the  said  Della  M. 
Haves,  while  she,  the  said  Della  M.  Haves,  was  acting  for 
and  on  behalf  of  the  said  United  States  in  an  official  func¬ 
tion.  under  and  by  authority  of  a  department  and  office 
and  bureau  of  the  Government  of  the  said  United  States 
as  aforesaid,  with  intent  to  induce  her,  the  said  Della  M. 
Hayes,  to  do  and  omit  to  do  certain  acts  in  violation  of  her 
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lawful  duty;  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  and  government 
of  the  said  United  States. 

8  Second  Count.  The  Grand  Jurors  of  the  United 

States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present : 

That  on,  to  wit,  the  third  day  of  May,  in  the  vear  of  our 
Lord  one  thousand  nine  hundred  and  twenty-three,  and 
at  all  times  mentioned  and  referred  to  in  th}s  indictment, 
one  Della  M.  Haves,  late  of  the  District  of  Columbia  afore- 
said,  was  a  person  acting*  for  and  on  behalf  of  the  United 
States  in  an  official  function,  under  and  bv  authoritv  of  a 
department  and  office  and  bureau  of  the  Government  of 
the  said  United  States,  that  is  to  say,  that  t|ie  said  Della 
M.  Hayes  was  a  duly  and  legally  appointed 
employee  of  the  said  United  States,  was  ac 
and  as  such,  was  receiving  compensation  anc 


and  qualified 
ting  as  such, 
salarv  from 


the  said  United  States,  that  is  to  say,  the  said  Della  M. 
Hayes  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  and  agent  of  the  Commissioner  of  Internal  Reve¬ 
nue  and  of  and  in  the  Bureau  of  Internal  Revenue  of  the 
Treasury  Department  of  the  said  United  States,  and  of 
and  in  a  certain  unit  and  division  and  section  and  branch 
of  and  in  the  Bureau  of  Internal  Revenue  of  the  said 
Treasury  Department,  and  was  acting  as  such,  and  as  such, 
was  receiving  compensation  and  salary  fifom  the  said 
Treasury  Department,  the  said  unit  and  division  and  sec¬ 
tion  and  branch  of  said  Bureau  of  Internal  Revenue  being 
known  as  and  called  the  Prohibition  Unit, 

Della  M.  Haves  being  known  as  and  called  a 


and  the  said 
stenographer. 

That  on,  to  wit,  the  third  day  of  May,  ii{i  the  year  of 

and  twenty- 
of erred  to  in 
lives,  as  such 
nited  States 


our  Lord  one  thousand  nine  hundred 
9  three,  and  at  all  times  mentioned  and 
this  indictment,  the  said  Della  M.  IIj 
person  acting  for  and  on  behalf  of  the  said 
in  an  official  function  as  aforesaid,  bv  virtue  I  of  and  in  ac- 
cordance  with  and  bv  authoritv  of  the  statute  in  such  case 


made  and  provided,  and  while  so  acting  was 


certain  duties  bv  virtue  of  and  in  accordance  with  and  b\ 


authoritv  of  certain  rules  and  regulations  d 


promulgated  by  the  Commissioner  of  Internal  Revenue  and 


approved  by  the  Treasury  Department  and 


charged  with 


.ilv  made  and 


approved  by 
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the  Secretary  of  the  Treasury  Department  and  in  accord¬ 
ance  with  the  practices  and  usages  and  customs  then  and 
there  obtaining  and  existing  and  in  force  and  effect  in  the 
aforesaid  unit  and  division  and  section  and  branch  of  the 
said  Bureau  of  Internal  Revenue,  and  that  among  the  said 
duties  of  her,  the  said  Della  M.  Hayes,  were  the  following: 

1.  The  dutv,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretary  of  the  Treasury, 
and  of  and  from  the  said  Commissioner  of  Internal  Reve¬ 
nue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and 
all  reports  of  and  papers  regarding  said  investigations  made 
by  said  Prohibition  Agents,  and  to  examine  the  same,  and 
to  refer  the  same  to  such  officers  and  employees  of  the  said 
Bureau  of  Internal  Revenue  and  of  the  said  Prohibition 
Unit  whose  dutv  it  was  to  take  charge  of  and  examine  the 
same  and  to  take  such  action  thereon  as  might  be  required 

bv  the  statutes  and  rules  and  regulations  made  and 
10  promulgated  by  the  Commissioner  of  Internal  Reve¬ 
nue  and  approved  by  the  said  Treasury  Department 
and  by  the  Secretary  of  the  said  Treasury  Department  and 
in  accordance  with  the  practices  and  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and  effect 
in  the  aforesaid  unit  and  division  and  section  and  branch 
of  the  said  Bureau  of  Internal  Revenue. 

2.  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  and  customs  then 
and  there  obtaining  and  existing  and  in  force  and  effect  as 
aforesaid,  in  the  said  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  any  infor- 
mation  contained  in  the  reports  and  correspondence  afore¬ 
said,  which  she,  the  said  Della  M.  Hayes,  by  virtue  of  the 
duties  imposed  upon  her  as  aforesaid,  as  such  employee  of 
the  said  United  States,  and  of  the  said  unit  and  division 
and  section  and  branch  of  and  in  the  said  Bureau  of  In¬ 
ternal  Revenue  of  the  said  Treasury  Department,  might 
obtain  and  acquire  from  the  reports  and  correspondence 
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aforesaid,  but  to  keep  said  information  confidential,  and 
to  disclose  the  said  information  only  to  such  person  or  per¬ 
sons  as  were  entitled  to  have  and  possess  the  same  under 
the  said  statutes,  rules,  regulations,  practices,  usages  and 
customs  then  and  there  obtaining  and  existing*  and  in  force 
and  effect  as  aforesaid,  in  the  said  unit  and  division  and 
section  and  branch  of  the  said  Bureau  of  Internal  Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present: 

That  on,  to  wit,  the  third  day  of  May,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty-three, 
11  and  at  the  District  of  Columbia  aforesaid,  one  Daniel 
J.  Shields,  then  and  there  not  being  an 
ployee  of  the  said  Bureau  of  Internal  Rc\ 
officer  or  employee  of  the  said  Prohibition  l 


being  his  dutv  to  take  charge  of  and  examine  such  letters  or 


officer  or  em¬ 
eu  ue,  nor  an 
lit,  and  it  not 


other  correspondence  in  reference  to  invest! 


had  been  made  or  which  were  then  being  made  or  which 


gat  ions  which 


ids  connected 
liibition  Unit, 
ere  not  being 
liternal  R eve- 


might  be  contemplated  by  Prohibition  Age 
with  and  in  the  employ  of  the  aforesaid  Pin 
and  the  said  Daniel  J.  Shields  then  mid  tli 
an  officer  or  employee  of  the  said  Bureau  of 
line  nor  an  officer  or  employee  of  the  said  Prohibition  Unit 
and  it  not  being  his  dutv  to  take  charge  of  and  examine  re- 
ports  of  and  papers  regarding  investigations 
Prohibition  Agents  or  to  take  any  action  1 
and  bv  virtue  of  the  statutes,  rules  and  regulations  made 
and  promulgated  by  the  Commissioner  of  Internal  Reve¬ 
nue  and  approved  by  the  said  Treasury  IK 
by  the  Secretary  of  the  said  Treasury  Depai 
accordance  with  the  practices,  usages  and 
and  there  obtaining  and  existing  in  force  an 
aforesaid  unit  and  division  and  section  and 
aforesaid  Bureau  of  Internal  Revenue,  nor  1 
in  accordance  with  anv  other  statute,  rule 
practices,  usages  or  customs;  and  the  said  Da 


made  bv  such 

* 

hereon,  under 


partment  and 
tment,  and  in 
customs  then 
d  effect  in  the 
branch  of  the 
iy  virtue  of  or 
;,  regulations, 
liel  J.  Shields, 


then  and  there  not  being  one  of  the  persons  to  whom  it 


was  the  dutv  of  the  said  Della  M.  Haves  to 


ters,  correspondence,  papers  and  reports  regarding  inves¬ 
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oilier  statutes,  rules,  regulations,  practices,  usages  or 

12  customs  whatsoever;  and  the  said  Daniel  J.  Shields 
t lion  and  there  not  being  one  of  the  persons  entitled 

to  have  and  possess  such  letters,  correspondence,  reports, 
or  reports  on  investigations,  or  the  information  contained 
therein,  under  the  said  statutes,  rules,  regulations,  practices, 
usages  or  customs,  or  under  any  other  statutes,  rules,  reg¬ 
ulations,  practices,  usages  or  customs  whatsoever;  and  the 
said  Daniel  J.  Shields  then  and  there  well  knowing  that 
the  said  Della  M.  Hayes  was  then  and  there  a  person  acting 
for  and  on  behalf  of  the  United  States  in  an  official  func¬ 
tion,  under  and  by  authority  of  a  department  and  office  and 
bureau  of  the  Government  of  the  said  United  States,  that 
is  to  sav,  that  she,  the  said  Della  M.  Haves,  was  a  dulv  and 
legally  appointed  and  qualified  employee  of  the  said  United 
States,  was  acting  as  such,  and  as  such  was  receiving  com¬ 
pensation  and  salary  from  the  said  United  States,  that  is 
to  say,  that  she,  the  said  Della  M.  Hayes,  was  a  duly  and 
legally  appointed 'and  qualified  employee  and  agent  of  the 
Commissioner  of  Internal  Revenue  and  of  and  in  the  Bureau 
of  Internal  Revenue  of  the  Treasury  Department  of  the 
said  United  States,  and  of  and  in  a  certain  unit  and  divi¬ 
sion  and  section  and  branch  of  and  in  the  Bureau  of  Inter¬ 
nal  Revenue  of  the  said  Treasury  Department,  and  was 
acting  as  such,  and,  as  such,  was  receiving  compensation 
and  salary  from  the  said  Treasury  Department,  the  said 
unit  and  division  and  section  and  branch  of  said  Bureau  of 
Internal  Revenue  being  known  as  and  called  the  Prohibition 
Unit,  and  the  said  Della  M.  Haves  being  known  as  and 
called  a  stenographer;  he,  the  said  Daniel  J.  Shields,  on  the 
said  third  dav  of  Mav,  in  the  vear  of  our  Lord  one  thousand 
nine  hundred  and  twenty-three,  then  and  there  well 

13  knowing  all  the  premises  and  all  the  matters  and 
things  hereinbefore  set  forth  in  this  indictment,  and 

at  the  District  of  Columbia  aforesaid,  unlawfully  and 
feloniously  did  offer  and  give  money,  to  wit,  one  hundred 
dollars  in  lawful  money  of  the  said  United  States,  of  the 
value  of  one.  hundred  dollars,  to  her,  the  said  Della  M. 
Hayes,  when  she;  the  said  Della  M.  Hayes,  was  then  and 
there  such  person  acting  for  and  on  behalf  of  the  said 
United  States  in  an  official  function  as  aforesaid,  and  when 
she,  the  said  Della  M.  Hayes  was  then  and  there  charged 
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with  the  duties  aforesaid,  as  lie,  the  said  Daniel  .1.  Shields, 
then  and  there  well  knew,  with  intent  then  and  there  on  the 
part  of  him,  the  said  Daniel  J.  Shields,  to  induce  her,  the 
said  Della  M.  Haves,  to  do  and  omit  to  do  certain  acts  in 
violation  of  the  lawful  duty  of  her,  the  said  Della  M.  Hayes, 
that  is  to  say,  with  intent  to  induce  her,  the  said  Della  M. 
Hayes,  (1)  to  disclose  and  make  known  to  the  said  Daniel  J. 
Shields  information  contained  in  the  letters  and  corre¬ 
spondence  coming  into  her  custody  and  possession  in  an 
official  function  and  while  she  was  acting  for  and  on  behalf 
of  the  said  United  States  in  an  official  fund  ion,  under  and 

bv  authoritv  of  the  said  Commissioner  of  Internal  Revenue 
* 

and  the  said  Bureau  of  Internal  Revenue  of  the  Treasury 
Department  of  the  said  United  States  and  o*  the  said  cer¬ 
tain  unit  and  division  and  section  and  branch  of  said  Bureau 
of  Internal  Revenue,  known  as  the  Prohibition  Unit  as 
aforesaid,  and  (2)  to  disclose  and  make  known  to  the  said 
Daniel  J.  Shields  tin*  contents  of  the  reports  of  investiga¬ 
tions  made  by  the  Prohibition  Agents  as  aforesaid,  and 
among  others,  the  contents  of  investigations  and  re- 
14  ports  made  by  Prohibition  Agents  concerning  the 
conditions  and  operations  and  acts  of  certain  con¬ 
cerns  known  as  and  called  the  Standard  Ice  Company;  St. 
Mary’s  Beverage  Company;  Hazelwood  Brewing  Company; 
Peter  Straub  Sons;  Emmcrling  Products  Company;  Ger¬ 
mania  Beverage  Corporation;  Liberty  Products  Company; 
Life  Staff  Products  Company,  Inc.;  Xew  Kensington  Brew¬ 
ing  Company;  Pittsburgh  Brewing  Company;  South  Fork 
Brewing  Company ;  Logansport  Distillery;  American  Cereal 
Beverage  Company;  Goenncr  &  Company;  Johnstown 
Products  Company;  AVindber  Beverage  Company;  Anchor 
Brewing  Company;  The  Cambria  Brewing  Company  and 
Elk  County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  sav: 

That  he,  the  said  Daniel  J.  Shields,  on,  t  >  wit,  the  said 
third  day  of  May,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  twenty-three,  and  at  the  District  of  Co¬ 
lumbia  aforesaid,  unlawfully  and  feloniously  did  offer  and 
give  monev,  to  wit,  one  hundred  dollars  in  lawful  monev 
of  the  said  United  States,  of  the  value  of  one  hundred  dol¬ 
lars,  to  a  person,  to  wit,  to  the  said  Della  A\  Haves,  while 
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she,  the  said  Della  M.  Ilayes,  was  acting  for  and  on  behalf 
of  the  said  United  States  in  an  official  function,  under  and 
by  authority  of  a: department  and  office  and  bureau  of  the 
Government  of  the  said  United  States  as  aforesaid,  with 
intent  to  induce  her,  the  said  Della  M.  Hayes,  to  do  and 
omit  to  do  certain  acts  in  violation  of  her  lawful  duty; 
against  the  form  of  the  statute  in  such  cases  made  and 
provided,  and  against  the  peace  and  government  of  the  said 
United  States. 

15  Third  Count:  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present: 

That  on,  to  wit,  the  fourteenth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  twenty-three, 
and  at  all  times  mentioned  and  referred  to  in  this  indict¬ 
ment,  one  Della  M.  Hayes,  late  of  the  District  of  Colum¬ 
bia  aforesaid,  was  a  person  acting  for  and  on  behalf  of 
the  United  States  in  an  official  function,  under  and  by  au¬ 
thority  of  a  department  and  office  and  bureau  of  the  Govern¬ 
ment  of  the  said  United  States,  that  is  to  say,  that  the 
said  Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  of  the  United  States,  was  acting  as  such, 
and  as  such,  was  receiving  compensation  and  salary  from 
the  said  United  States,  that  is  to  say,  the  said  Della  M. 
Hayes  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  and  agent  of  the  Commissioner  of  Internal  Revenue 
and  of  and  in  the  Bureau  of  Internal  Revenue  of  the 
Treasury  Department  of  the  said  United  States,  and 
of  and  in  a  certain  unit  and  division  and  section  and  branch 
of  and  in  the  Bureau  of  Internal  Revenue  of  the  said 
Treasury  Department,  and  was  acting  as  such,  and  as  such, 
was  receiving  compensation  and  salary  from  the  said  Treas¬ 
ury  Department,  the  said  unit  and  division  and  section  and 
branch  of  said  Bureau  of  internal  Revenue  being  known 
as  and  called  the  Prohibition  Unit,  and  the  said  Della  M. 
Hayes  being  known  as  and  called  a  stenographer. 

That  on,  to  wit,  the  fourteenth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  twenty-three 
and  at  all  times  mentioned  and  referred  to  in  this  indict¬ 
ment,  the  said  Della  M.  Hayes,  as  such  person  acting 

16  for  and  on  behalf  of  the  United  States  in  an  official 
function  as  aforesaid,  by  virtue  of  and  in  accordance 
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with  and  by  authority  of*  the  statute  in  such  dase  made  and 
provided;  and  while  so  acting  was  charged  with  certain 
duties  by  virtue  of  and  in  accordance  with  and  by  authority 
of  certain  rules  and  regulations  duly  made  and  promulgated 
by  the  Commissioner  of  Internal  Revenue  and  approved 
by  the  Treasury  Department  and  approved  by  the  Sec¬ 
retary  of  the  Treasury  Department  and  in  accordance 
with  the  practices  and  usages  and  customs  then  and  there 
obtaining  and  existing  and  in  force  and  effect  in  the  afore¬ 
said  unit  and  division  and  section  and  branch  of  the 
said  Bureau  of  Internal  Revenue,  and  that  among  the  said 
duties  of  her,  the  said  Della  M.  Hayes,  were  the  following: 

1.  The  duty,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretary  of  the  Treasury, 
and  of  and  from  the  said  Commissioner  of  Internal  Reve¬ 
nue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
witli  and  in  the  employ  of  the  said  Prohibition  Hint,  and 
all  reports  of  and  papers  regarding  said  investigations 
made  by  said  Prohibition  Agents,  and  to  examine  the  same, 
and  to  refer  the  same  to  such  officers  and  employees  of  the 
said  Bureau  of  Internal  Revenue  and  of  the  said  Prohibi¬ 
tion  Unit  whose  dutv  it  was  to  take  charge  of  and  examine 
the  same  and  to  take  such  action  thereon  as  might  be  re¬ 
quired  by  the  statutes  and  rules  and  regulations 
17  made  and  promulgated  by  the  Commissioner  of  In¬ 
ternal  Revenue  and  approved  by  the  said  Treasury 
Department  and  by  the  Secretary  of  the  said  Treasury 
Department  and  in  accordance  with  the  practices  and 
usages  and  customs  then  and  there  obtaining  and  existing 
and  in  force  and  effect  in  the  aforesaid  unit  and  division 
and  section  and  branch  of  the  said  Bureau  of  Internal  Rev¬ 


enue. 

2.  The  duty  not  to  disclose  to  any  person  or  persons 
not  entitled  to  have  and  possess  the  same,  junder  the  said 
statutes,  rules,  regulations,  practices,  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 
effect  as  aforesaid,  in  the  said  unit  and  division  and  section 
and  branch  of  the  said  Bureau  of  Internal  Revenue,  any 
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information  contained  in  the  reports  and  correspondence 
aforesaid,  which  she,  the  said  Della  M.  Ilayes,  by  virtue 
of  the  duties  imposed  upon  her  as  aforesaid,  as  such  em¬ 
ployee  of  the  said  United  States,  and  of  the  said  unit  and 
division  and  section  and  branch  of  and  in  the  said  Bureau 
of  Internal  Revenue  of  the  said  Treasury  Department, 
might  obtain  and  acquire  from  the  reports  and  correspond¬ 
ence  aforesaid,  but  to  keep  said  information  confidential, 
and  to  disclose  the  said  information  only  to  such  person 
or  persons  as  wore  entitled  to  have  and  possess  the  same 
under  the  said  statutes,  rules,  regulations,  practices,  usages 
and  customs  then  and  there  obtaining  and  existing  and  in 
force  and  effect  as  aforesaid,  in  the  said  unit  and  division 
and  section  and  branch  of  the  said  Bureau  of  Internal 
Revenue. 

And  the  Brand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present : 

That  on,  to  wit,  the  fourteenth  dav  of  June,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  twenty- 
18  three,  and  at  the  District  of  Columbia  aforesaid,  one 
Daniel  J.  Shields,  then  and  there  not  being  an  officer 
or  employee  of  t lie  said  Bureau  of  Internal  Revenue,  nor 
an  officer  or  employee  of  t lie  said  Prohibition  Unit,  and  it 
not  being  his  did}'  to  take  charge  of  and  examine  such 
letters  or  other  correspondence  in  reference  to  investiga- 
tions  which  had  been  made  or  which  were  then  being  made 
or  which  might  |be  contemplated  by  Prohibition  Agents 
connected  with  and  in  the  emplov  of  the  aforesaid  Prohibi- 
tion  Unit,  and  the  said  Daniel  J.  Shields  then  and  there  not 
being  an  officer  or  employee  of  the  said  Bureau  of  Internal 
Revenue  nor  an  officer  or  employee  of  the  said  Prohibition 
Unit  and  it  not  being  his  duty  to  take  charge  of  and  examine 
reports  of  and  papers  regarding  investigations  made  by 
such  Prohibition  Agents  or  to  take  anv  action  thereon, 
under  and  by  virtue  of  the  statutes,  rules  and  regulations 
made  and  promulgated  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  said  Treasury  Department 
and  by  the  Secretary  of  the  Treasury  Department,  and  in 
accordance  with  the  practices,  usages  and  customs  then  and 
there  obtaining  and  existing  in  force  and  effect  in  the  afore¬ 
said  unit  and  division  and  section  and  branch  of  the  afore¬ 
said  Bureau  of  Internal  Revenue,  nor  bv  virtue  of  or  in 
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accordance  with  ony  other  statute,  rules,  regulations,  prac¬ 
tices,  usages  or  customs;  and  the  said  Daniel  J.  Shields, 
then  and  there  not  being  one  of  the  persons  to  whom  it 
was  the  duty  of  the  said  Della  M.  Hayes  to  refer  such 
letters,  correspondence,  papers  and  reports  regarding  in¬ 
vestigations  made  by  Prohibition  Agents  under  such  stat¬ 
utes,  rules,  regulations,  practices,  usages  and  customs, 
or  any  other  statutes,  rules,  regulations,  practices, 
19  usages  or  customs  whatsoever;  and  the  said  Daniel 
J.  Shields  then  and  there  not  being  one  of  the  persons 
entitled  to  have  and  possess  such  letters,  correspondence, 
reports,  or  reports  on  investigations,  or  the  information 
contained  therein,  under  the  said  statutes,  rules,  regula¬ 
tions,  practices,  usages  or  customs,  or  under  any  other 
statutes,  rules,  regulations,  practices,  usages  or  customs 
whatsoever;  and  the  said  Daniel  J.  Shields  then  and  there 
well  knowing  that  the  said  Della  M.  Hayes  was  then  and 
there  a  person  acting  for  and  on  behalf  of  the  United  States 
in  an  official  function,  under  and  by  authority  of  a  depart¬ 
ment  and  office  and  bureau  of  the  Government  of  the  said 
United  States,  that  is  to  say,  that  she,  the  said  Della  M. 
Hayes,  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  of  the  said  United  States,  was  acting  as  such,  and 
as  such  was  receiving  compensation  and  salary  from  the 
said  United  States,  that  is  to  say,  that  she,  the  said  Della 
M.  Hayes,  was  a  duly  and  legally  appointed  and  qualified 
employee  and  agent  of  the  Commissioner  of  Internal  Reve¬ 
nue  and  of  and  in  the  Bureau  of  Internal  Revenue  of  the 
Treasury  Department  of  the  said  United  States,  and  of 
and  in  a  certain  unit  and  division  and  section  and  branch 
of  and  in  the  Bureau  of  Internal  Revenue  of  the  said  Treas¬ 


ury  Department,  and  was  acting  as  such,  and  as  such,  was 
receiving  compensation  and  salary  from  the  said  Treasury 
Department,  the  said  unit  and  division  ai  d  section  and 
branch  of  said  Bureau  of  Internal  Revenue  being  known 
as  and  called  the  Prohibition  Unit,  and  the  said  Della  M. 
Hayes  being  known  as  and  called  a  stenographer;  he,  the 

said  Daniel  J.  Shields,  on  the  said  fourteenth  day 

• 

20  ot  June,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  twenty-three,  then  and  there  well  know¬ 
ing  all  the  premises  and  all  the  matters  and  things  herein¬ 


before  set  forth  in  this 


indictment,  and  at 


^he  District  of 
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Columbia  aforesaid,  unlawfully  and  feloniously  did  offer 
and  give  monev,  to  wit,  one  hundred  dollars  in  lawful 
moncv  of  the  said  United  States,  of  the  value  ot  one  hun- 
dred  dollars,  to  her,  the  said  Delia  M.  Hayes,  when  she, 
the  said  Della  M.  Hayes,  was  then  and  there  such  person 
acting  for  and  on  behalf  of  the  said  United  States  in  an 
official  function  as  aforesaid,  and  when  she,  the  said  Della 
M.  Haves  was  then  and  there  charged  with  the  duties  afore- 
said,  as  he,  the  said  Daniel  J.  Shields,  then  and  there  well 
knew,  with  intent  then  and  there  on  the  part  of  him,  the 
said  Daniel  J.  Shields,  to  induce  her,  the  said  Della  M. 
Haves,  to  do  and  omit  to  do  certain  acts  in  violation  of  the 
lawful  duty  of  her,  the  said  Della  M.  Hayes,  that  is  to  say, 
with  intent  to  induce  her,  the  said  Della  M.  Hayes,  (1)  to 
disclose  and  make  known  to  the  said  Daniel  J.  Shields 
information  contained  in  the  letters  and  correspondence 
coming’  into  her  custody  and  possession  in  an  official  func¬ 
tion  and  while  she  was  acting  for  and  on  behalf  of  the 
said  United  States  in  an  official  function,  under  and  by 
authority  of  the  said  Commissioner  of  Internal  Revenue 
and  the  said  Bureau  of  Internal  Revenue  of  the  Treasury 
Department  of  the  said  United  States  and  of  the  said 
certain  unit  and  division  and  section  and  branch  of  said 
Bureau  of  Internal  Revenue,  known  as  the  Prohibition 
Unit  as  aforesaid,  and  (2)  to  disclose  and  make  known 
to  the  said  Daniel  .1.  Shields  the  contents  of  the  reports 
of  investigations  made  by  Prohibition  Agents  as 
21  aforesaid,  and  among  others,  the  contents  of  in¬ 
vestigations  and  reports  made  by  Prohibtion  Agents 
concerning  the  conditions  and  operations  and  acts  of  cer¬ 
tain  concerns  known  as  and  called  the  Standard  Ice  Com¬ 
pany:  St.  Mary's  Beverage  Company;  Hazelwood  Brewing 
Company;  Peter  Straub  Sons;  Emmerling  Products  Com¬ 
pany;  Germania  Beverage  Corporation;  Liberty  Products 
Company;  Life  Staff  Products  Company,  Inc.;  New  Ken¬ 
sington  Brewing  Company:  Pittsburgh  Brewing  Company ; 
South  Fork  Brewing  Company:  Logansport  Distillery; 
American  (  Vrcal  Lover  age  Company;  Goenner  &  Company; 
Johnstown  Products  Company:  Windber  Beverage  Com¬ 
pany;  Anchor  Brewing  Company;  'Hie  Cambria  Brewing- 
Company  and  Flk  County  Brewing  Company. 
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And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
fourteenth  day  of  June,  in  the  year  of  our  Lord  one  thou¬ 
sand  nine  hundred  and  twenty-three,  and  jit  the  District 
of  Columbia  aforesaid,  unlawfully  and  feloniously  did  offer 
and  give  money,  to  wit,  one  hundred  dollars  in  lawful 
money  of  the  said  United  States,  of  the  value  of  one  hun¬ 
dred  dollars,  to  a  person,  to  wit,  to  the  said  Della  M.  Hayes, 
while  she,  the  said  Della  M.  Hayes  was  acting  for  and  on 
behalf  of  the  said  United  States  in  an  official  function, 
under  and  by  authority  of  a  department  and  office  and 
bureau  of  the  Government  of  the  said  United  States  as 
aforesaid,  with  intent  to  induce  her,  the  said  Della  M. 
Hayes,  to  do  and  omit  to  do  certain  acts  in  violation  of 
her  lawful  duty;  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  and  govern¬ 
ment  of  the  said  United  States. 

22  Fourth  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present  : 

That  on,  to  wit,  the  twenty-first  day  of  August,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
three,  and  at  all  times  mentioned  and  referred  to  in  this 
indictment,  one  Della  M.  Hayes,  late  of  the  District  of 
Columbia  aforesaid,  was  a  person  acting  for  and  on  behalf 
of  the  United  States  in  an  official  function,  under  and  bv 
authority  of  a  department  and  office  and  bureau  of  the 
Government  of  the  said  United  States,  that  is  to  say,  that 
the  said  Della  M.  Hayes  was  a  duly  and  legally  appointed 
and  qualified  employee  of  the  said  United  States,  was  act¬ 
ing  as  such,  and  as  such,  was  receiving  compensation  and 
salarv  from  the  said  United  States,  that  is  to  sav,  the  said 
Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  and  agent  of  the  Commissioner  of  In¬ 
ternal  Revenue  and  of  and  ‘in  the  Bureau  of  Internal  Rev¬ 
enue  of  the  Treasury  Department  of  the  said  United  States, 
and  of  and  in  a  certain  unit  and  division  and  section  and 
branch  of  and  in  the  Bureau  of  Internal  Revenue  of  the  said 
Treasury  Department,  and  was  acting  as  such,  and  as 
such,  was  receiving  compensation  and  salary  from  the 
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said  Treasury  Department,  the  said  unit  and  division  and 
section  and  branch  of  said  Bureau  of  Internal  Revenue 
being  known  as  and  called  the  Prohibition  Unit,  and  the 
said  Della  M.  Haves  being  known  as  and  called  a  stenog¬ 
rapher. 

That  on,  to  wit,  the  twenty-first  day  of  August,  in  the 
vear  of  our  Lord' one  thousand  nine  hundred  and  twenty- 
three,  and  at  all  times  mentioned,  and  referred  to 
2.‘>  in  this  indictment  the  said  Della  M.  Ilayes,  as  such 
person  acting  for  and  on  behalf  of  the  said  United 
States  in  an  official  function  as  aforesaid,  by  virtue  of 
and  in  accordance  with  and  bv  authoritv  of  the  statute  in 
such  case  made  and  provided,  and  while  so  acting  was 
charged  with  certain  duties  bv  virtue  of  and  in  accordance 
with  and  bv  autho'ritv  of  certain  rules  and  regulations  dulv 
made  and  promulgated  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  Treasury  Department  and 
approved  by  the  Secretary  of  the  Treasury  Department  and 
in  accordance  with  the  practices  and  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and  effect 
in  the  aforesaid  unit  and  division  and  section  and  branch 
of  the  said  Bureau  of  Internal  Revenue,  and  that  among 
the  said  duties  of  her,  the  said  Della  M.  Ilayes,  were  the 
following : 

1.  The  duty,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Seeretarv  of  the  Treasury, 
and  of  and  from  the  said  Commissioner  of  Internal  Reve¬ 
nue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and 
all  reports  of  and  papers  regarding  said  investigations 
made  by  said  Prohibition  Agents,  and  to  examine  the  same, 
and  to  refer  the  same  to  such  officers  and  employees  of  the 
said  Bureau  of  Internal  Revenue  and  of  the  said  Prohibi¬ 
tion  Unit  whose  dutv  it  was  to  take  charge  of  and  examine 
tin*  same  and  to  take  such  action  thereon  as  might  be  re¬ 
quired  bv  the  statutes  and  rules  and  regulations  made  and 
promulgated  by  the  Commissioner  of  Internal  Reve- 
24  nue  and  approved  by  the  said  Treasury  Department 
and  by  the  Secretary  of  the  said  Treasury  Depart- 
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id  usages  and 
fcr  and  in  force 


nd  section  and 


ment  and  in  accordance  villi  the  practices  ai 
customs  then  and  there  obtaining  and  existing 
and  effect  in  the  aforesaid  unit  and  division  ai 
branch  of  the  said  Bureau  of  Internal  Revenue. 

2.  The  duty  not  to  disclose  to  any  person  j>r  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  arc.  customs  then 
and  there  obtaining  and  existing  and  in  force  and  effect  as 
aforesaid,  in  the  said  unit  and  division  arid  section  and 


branch  of  the  said  Bureau  of  Internal  Revel 


mation  contained  in  the  reports  and  correspondence  afore¬ 


said,  which  she,  the  said  Bella  M.  Hayes,  by 
duties  imposed  upon  her  as  aforesaid,  as  sue 


ue,  any  infor- 


r  virtue  of  the 
h  employee  of 


the  said  United  States,  and  of  the  said  uni|t  and  division 
and  section  and  branch  of  and  in  the  said  Bureau  of  In¬ 
ternal  Revenue  of  the  said  Treasury  Department,  might 
obtain  and  acquire  from  the  reports  and  correspondence 
aforesaid,  but  to  keep  said  information  confidenital,  and  to 
disclose  the  said  information  only  to  such  person  or  persons 
as  were  entitled  to  have  and  possess  the  same  under  the 
said  statutes,  rules,  regulations,  practices,  usages  and  cus¬ 
toms  then  and  there  obtaining  and  existing  and  in  force  and 
effect  as  aforesaid,  in  the  said  unit  and  division  and  section 
and  branch  of  the  said  Bureau  of  Internal  (Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  th(nr  oath  a  tore- 
said,  do  further  present : 

That  on,  to  wit,  the  twenty-first  day  of  August,  in 
25  the  year  of  our  Lord  one  thousand  nine  hundred  and 
twentv-three,  and  at  the  District  of  Columbia  afore- 
said,  one  Daniel  J.  Shields,  then  and  there  net  being  an  offi¬ 
cer  or  employee  of  the  said  Bureau  of  Internal  Revenue, 
nor  an  officer  or  employee  of  the  said  Prohibition  Unit,  and 
it  not  being  his  duty  to  take  charge  of  and  examine  such  let¬ 
ters  or  other  correspondence  in  reference  to 
which  had  been  made  or  which  were  then 
which  might  be  contemplated  by  Prohibition  Agents  con- 

id  Prohibition 
there  not  being 
internal  Reve- 
ohibition  Unit 


invest  i  gat  ions 
icing  made  or 


needed  with  and  in  the  employ  of  the  afores: 

Unit,  and  the  said  Daniel  J.  Shields  then  and 
an  officer  or  employee  of  the  said  Bureau  of 

nue  nor  an  officer  or  employee  of  the  said  P,  — -  - 

and  it  not  being  his  duty  to  take  charge  of  and  examine  re¬ 
ports  of  and  papers  regarding  investigation^  made  by  such 
Prohibition  Agents  or  to  take  any  action  thereon,  under 
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and  by  virtue  of  the  statutes,  rub's  and  regulations  made 
and  promulgated  by  the  Commissioner  of  Internal  Revenue 
and  approved  by  the  said  Treasury  Department  and  by  the 
Secretary  of  the  said  Treasury  Department,  and  in  ac¬ 
cordance  with  the  practices,  usages  and  customs  then  and 
there  obtaining  and  existing  in  force  and  effect  in  the  afore¬ 
said  unit  and  division  and  section  and  branch  of  the  afore¬ 
said  Bureau  of  Internal  Revenue,  nor  by  virtue  of  or  in  ac¬ 
cordance  with  any  other  statute,  rules,  regulations,  prac¬ 
tices,  usages  or  customs;  and  the  said  Daniel  J.  Shields, 
then  and  there  not  being  one  of  the  persons  to  whom  it  was 
the  dutv  of  the  said  Della  M.  Haves  to  refer  such  letters, 
correspondence,  papers  and  reports  regarding  investiga¬ 
tions  made  bv  Prohibition  Agents  under  such  statutes, 
rules,  regulations,  practices,  usages  and  customs,  or 
2G  any  other  statutes,  rules,  regulations,  practices, 
usages  or  customs  whatsoever;  and  the  said  Daniel 
J.  Shields  then  and  there  not  being  one  of  the  persons 
entitled  to  have  and  possess  such  letters,  correspondence, 
report .v,  or  reports  on  investigations,  or  the  information 
contained  therein,  under  the  said  statutes,  rules,  regula¬ 
tions,  practices,  usages  or  customs,  or  under  any  other 
statutes,  rules,  regulations,  practices,  usages,  or  customs 
whatsoever;  and  the  said  Daniel  J.  Shields  then  and  there 
well  knowing  that  the  said  Della  M.  Hayes  was  then  and 
there  a  person  acting  for  and  on  behalf  of  the  United  States 
in  an  official  function,  under  and  by  authority  of  a  depart¬ 
ment  and  office  and  bureau  of  the  Government  of  the  said 
United  States,  that  is  to  say,  that  she,  the  said  Della  M. 
Hayes,  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  of  the  saidi  United  States,  was  acting  as  such,  and  as 
such  was  receiving  compensation  and  salary  from  the  said 
United  States,  that  is  to  say,  that  she,  the  said  Della  M. 
Hayes,  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  and  agent  of  the  Commissioner  of  Internal  Revenue 
and  of  and  in  the  Bureau  of  Internal  Revenue  of  the  Treas¬ 
ury  Department  of  t lie  said  United  States,  and  of  and  in  a 
certain  unit  and  division  and  section  and  branch  of  and  in 
the  Bureau  of  Internal  Revenue  of  the  said  Treasury  De¬ 
partment,  and  was  acting  as  such,  and,  as  such,  was  re¬ 
ceiving  compensation  and  salary  from  the  said  Treasury 
Department,  the  said  unit  and  division  and  section  and 
branch  of  said  Bureau  of  Internal  Revenue  being  known  as 
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and  called  the  Prohibition  Unit,  and  the  Said  Della  _\L 


Cipher;  he,  the 
st  day  of  Au- 


Hayes,  being  known  as  and  called  a  stenogr 
said  Daniel  J.  Shields,  on  the  said  twenty-fW 

gust,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
27  dred  and  twenty-three,  then  and  there  well  knowing 
all  the  premises  and  all  the  matters  aid  things  here¬ 
inbefore  set  forth  in  this  indictment,  and  i.t  the  District 
of  Columbia  aforesaid,  unlawfully  and  feloniously  did  offer 
and  give  money,  to  wit,  two  hundred  dollars  in  lawful 
money  of  the  said  United  States,  of  the  valine  of  two  hun 
dred  dollars,  to  her,  the  said  Della  M.  Hayes 
said  Della  M.  Hayes,  was  then  and  there  suj 


ing  for  and  on  behalf  of  the  said  United  States  in  a  nr/  offi¬ 


cial  function  as  aforesaid,  and  when  she,  the 


when  she,  the 
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Hayes  was  then  and  there  charged  with  the  duties  afore¬ 


said  there  well 
rt  of  him,  the 
said  Della  M. 
iolation  of  the 
that  is  to  say, 
Hayes,  (1)  to 


said,  as  he,  the  said  Daniel  J.  Shields,  then 
knew,  with  intent  then  and  there  on  the  paj 
said  Daniel  J.  Shields,  to  induce  her,  the 
Haves,  to  do  and  omit  to  do  certain  acts  in  v 
lawful  duty  of  her,  the  said  Della  M.  Hayes, 

with  intent  to  induce  her,  the  said  Della  M. 

7  •  •  1 
disclose  and  make  known  to  the  said  Daniel|  J.  Shields  in¬ 
formation  contained  in  the  letters  and  correspondence  com¬ 
ing  into  her  custody  and  possession  in  an  cjfficial  function 
and  while  she  was  acting  for  and  on  behallf  of  the  said 
United  States  in  an  official  function,  under  arid  by  authority 
of  the  said  Commissioner  of  Internal  Revenue  and  the  said 
Bureau  of  Internal  Revenue  of  the  Treasury  Department 
of  the  said  United  States  and  of  the  said  certain  unit  and 
division  and  section  and  branch  of  said  Bureau  of  Internal 
Revenue,  known  as  the  Prohibition  Unit  as  aforesaid,  and 
(2)  to  disclose  and  make  known  to  the  said  Daniel  J. 
Shields  the  contents  of  the  reports  of  investigations  made 
by  Prohibition  Agents  as  aforesaid,  and  among  others,  the 
contents  of  investigations  and  reports  made  by  Prohibi¬ 
tion  Agents  concerning  the  conditions  and  operations 
28  and  acts  of  certain  concerns  known  as  and  called  the 
Standard  Ice  Company;  St.  Mary’s  Beverage  Com¬ 
pany;  Hazelwood  Brewing  Company;  Peter  Straub  Sons; 
Emmerling  Products  Company;  Germania  Beverage  Cor¬ 
poration;  Liberty  Products  Company;  Life  [Staff  Products 
Company,  Inc.;  Xew  Kensington  Brewing  Company;  Pitts¬ 
burgh  Brewing  Company ;  South  Park  Brewing  Company ; 
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Logansport  Distillery ;  American  Cereal  Beverage  Com¬ 
pany:  Goenner&  Company;  Johnstown  Products  Company; 
W  indbor  Beverage  Company;  Anchor  Brewing*  Company; 
the  Cambria  Brewing  Company  and  Elk  County  Brewing 
Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  sav : 

That  lie,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
t  went  v-tirst  dav  of  August,  in  the  vear  of  our  Lord  one  thou- 
sand  nine  hundred  and  twenty-three,  and  at  the  District  of 
Columbia  aforesaid,  unlawfully  and  feloniously  did  offer 
and  give  money,  to  wit,  two  hundred  dollars  in  lawful 
money  of  t lie  said  United  States,  of  the  value  of  two  hun¬ 
dred  dollars,  to  a  person,  to  wit,  to  the  said  Della  M.  Hayes, 
while  she,  the  said  Della  M.  Hayes,  was  acting  for  and  on 
behalf  of  the  United  States  in  an  official  function,  under 
and  by  authority  of  a  department  and  office  and  bureau  of 
the  Government  of  the  said  United  States  as  aforesaid, 
with  intent  to  induce  Inn*,  the  said  Della  M.  Hayes,  to  do  and 
omit  to  do  certain  acts  in  violation  of  her  lawful  duty; 
against  the  form  of  the  statute  in  such  case  made  and  pro¬ 
vided,  and  against  the  peace  and  government  of  the  said 
United  States. 

29  Fifth  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Colum 
bia  aforesaid,  upon  their  oath,  do  further  present : 

That  on,  to  wit,  the  twenty-ninth  day  of  August,  in  t lit 
vear  of  our  Lord1  one  thousand  nine  hundred  and  twenty- 
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three,  and  at  all  times  mentioned  and  referred  to  in  this 
indictment,  one  Della  M.  Hayes,  late  of  the  District  of 
Columbia  aforesaid,  was  a  person  acting  for  and  on  behalf 
of  the  United  States  in  an  official  function,  under  and  by 
authority  of  a  department  and  office  and  bureau  of  the 
Goyernment  of  the  said  United  States,  that  is  to  say,  that 
the  said  Della  M.  Hayes  was  a  duly  and  legally  appointed 
and  qualified  employee  of  the  said  United  States,  was  act¬ 
ing  as  such,  and  as  such,  was  receiving  compensation  and 
salary  from  the  said  United  States,  that  is  to  say,  the  said 
Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  and  agent  of  the  Commissioner  of  In¬ 
ternal  Revenue  and  of  and  in  the  Bureau  of  Internal  Rev¬ 
enue  of  the  Treasury  Department  of  the  said  United 
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States,  and  of  and  in  a  certain  unit  and  di^J 
tion  and  branch  of  and  in  the  Bureau  of 
enue  of  the  said  Treasury  Department,  and 


rision  and  sec- 
internal  Rev- 
was  acting  as 


such,  and  as  such,  was  receiving  compensation  and  salary 
from  the  said  Treasury  Department,  the 
division  and  section  and  branch  of  said  Br 
nal  Revenue  being  known  as  and  called  t 
Unit,  and  the  said  Della  M.  Hayes  being 
called  a  stenographer. 

That  on,  to  wit,  the  twenty-ninth  day  of 
year  of  our  Lord  one  thousand  nine  liundr<! 

three,  and  at  all  times  mentioned  a 
30  in  this  indictment  the  said  Della  M.  Hayes,  as  such 
person  acting  for  and  on  behalf  of  tjhe  said  United 


said  unit  and 
reau  of  Inter- 
ic  Prohibition 
known  as  and 

\ugust,  in  the 
!?d  and  twentv- 
id  referred  to 


States  in  an  official  function  as  aforesaid,  In 

in  accordance  with  and  bv  authoritv  of  the 

«  *■ 

case  made  and  provided,  and  while  so  actii 


virtue  of  and 
[statute  in  such 
g  was  charged 


with  certain  duties  bv  virtue  of  and  in  accordance  with 


and  by  authoritv  of  certain  rules  and  rd 
made  and  promulgated  by  the  Commissioi 


Revenue  and  approved  by  the  Treasury  Department  and 


gulations  dulv 
er  of  Internal 


•y  Department 
sages  and  dis¬ 


approved  by  the  Secretary  of  the  Treasu 
and  in  accordance  with  the  practice  and  u 
toms  then  and  there  obtaining  and  existing  and  in  force 
and  effect  in  the  aforesaid  unit  and  divisibn  and  section 
and  branch  of  the  said  Bureau  of  Internal  Revenue,  and 
that  among  the  said  duties  of  her,  the  said  Della  M.  Hayes, 
were  the  following:  ! 

1.  The  dutv,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Seeretarv  ot*  the  Treasure, 
and  of  and  from  the  said  Commissioner  of  Internal  Rev¬ 
enue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and 
all  reports  of  and  papers  regarding  said  investigations 
made  by  said  Prohibition  Agents,  and  to  examine  the  same, 
and  to  refer  the  same  to  such  officers  and  employees  of 
the  said  Bureau  of  Internal  Revenue  and  of  the  said  Pro¬ 
hibition  Unit  whose  duty  it  was  to  take  charge  of  and 
examine  the  same  and  to  take  such  action  thereon  as 
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might  be  required  by  the  statute.;  and  rules  and  regula¬ 
tions  made  and  promulgated  by  the  Commissioner 
31  of  Internal  Revenue  and  approved  by  the  said 
Treasury  Department  and  by  the  Secretary  of  the 
said  Treasury  Department  and  in  accordance  with  the 
practices  and  usages  and  customs  then  and  there  obtain¬ 
ing  and  existing  land  in  force  and  effect  in  the  aforesaid 
unit  and  division  and  section  and  branch  of  the  said  Bu¬ 
reau  of  Internal  Revenue. 

2.  The  duty  not  to  disclose  to  any  person  or  persons 
not  entitled  to  have  and  possess  the  same,  under  the  said 
statutes,  rules,  regulations,  practices,  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 
effect  as  aforesaid,  in  the  same  unit  and  division  and 
section  and  branch  of  the  said  Bureau  of  Internal  Rev¬ 
enue,  any  information  contained  in  the  reports  and  cor¬ 
respondence  aforesaid,  which  she,  the  said  Della  M.  Hayes, 
by  virtue  of  the  duties  imposed  upon  her  as  aforesaid,  as 
such  employee  of  the  said  United  States,  and  of  the  said 
unit  and  division  and  section  and  branch  of  and  in  the 
said  Bureau  of  Internal  Revenue  of  the  said  Treasury  De- 
partment,  might  obtain  and  acquire  from  the  reports  and 
correspondence  aforesaid,  but  to  keep  said  information 
confidential,  and  to  disclose  the  said  information  only  to 
such  person  or  persons  as  were  entitled  to  have  and  pos¬ 
sess  the  same  under  the  said  statutes,  rules,  regulations, 
practices,  usages  i  and  customs  then  and  there  obtaining 
and  existing  and  in  force  and  effect  as  aforesaid,  in  the 
said  unit  and  division  and  section  and  branch  of  the  said 
Bureau  of  Internal  Revenue. 


And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present: 

That  on,  to  wit,  the  twenty-ninth  day  of  August,  in  the 

vear  of  our  Lord  one  thousand  nine  hundred  and  twenty- 

•  * 

three,  and  at  the  District  of  Columbia  aforesaid,  one  Daniel 
J.  Shields,  then  and  there  not  being  an  officer  or  employee 
of  the  said  Bureau  of  Internal  Revenue,  nor  an  offi- 
32  cer  or  employee  of  the  said  Prohibition  Unit,  and 
it  not  being  his  duty  to  take  charge  of  and  examine 
such  letters  or  other  correspondence  in  reference  to  in¬ 
vestigations  which  had  been  made  or  which  were  then  being- 
made  or  which  might  be  contemplated  by  Prohibition 
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of  the  afore- 
.  Shields  then 


Agents  connected  with  and  in  the  employ 
said  Prohibition  Unit,  and  the  said  Daniel  J] 
and  there  not  being  an  officer  or  employee  of  the  said  Bu 

lployee  of  the 
to  take  charge 
ing  investiga¬ 
te  take  anv 
Statutes,  rules 
the  Commis- 

bv  the  said 
%> 

\  of  t lie  said 
'I th  the  prae- 
bbtaining  and 


reau  of  Internal  Revenue  nor  an  officer  or  efl 
said  Prohibition  Unit  and  it  not  being  hisdutv 
of  and  examine  reports  of  and  papers  regard 
tions  made  by  such  Prohibition  Agents  or 
action  thereon,  under  and  by  virtue  of  the 
and  regulations  made  and  promulgated  by 
sioner  of  Internal  Revenue  and  approved 
Treasury  Department  and  bv  tin*  Secretar 
treasury  Department,  and  in  accordance 
tices,  usages  and  customs  then  and  there 
existing  in  force  and  effect  in  the  aforesaid  unit  and  di- 


rr 


did  Bnreav*  rff 

cordance  with- 
ce,  usages  or 
len  and  there 


T7'*ion  and  section  and  branch  of  the  a  fores 
Internal  Revenue,  nor  by  virtue  of  or  in  ac 
any  other  statute,  rules,  regulations,  pract 
customs;  and  the  said  Daniel  J.  Shields,  t 
not  being  one  of  the  persons  to  whom  it  whs  the  duty  of 
the  said  Della  M.  Hayes  to  refer  such  letters,  correspond¬ 
ence,  papers  and  reports  regarding  investigations  made  by 
Prohibition  Agents  under  such  statutes,  rules,  regulations, 
practices,  usages  and  customs,  or  any  other  Statutes,  rules, 


regulations,  practices,  usages  or  customs  wl 
the  said  Daniel  J.  Shields  then  and  there 


of  the  persons  entitled  to  have  and  possess  such  letters, 


at  soever;  and 
hot  being  one 


nvestigations, 
mder  the  said 
Usages  or  cus- 


correspondence,  reports,  or  reports  on 
33  or  the  information  contained  therein, 
statutes,  rules,  regulations,  practices, 
toms,  or  under  any  other  statutes,  rules,  regulations,  prac¬ 
tices,  usages  or  customs  whatsoever:  and  the  said  Daniel 
J.  Shields  then  and  there  well  knowing  that  the  said  Della 
M.  Hayes  was  then  and  there  a  person  acting  for  and  on 
behalf  of  the  United  States  in  an  official  function,  undei 
and  by  authority  of  a  department  and  office  and  bureau 
of  the  Government  of  the  said  United  States,  that  is  to 
say,  that  she,  the  said  Della  M.  Hayes,  was  a  duly  and 
legally  appointed  and  qualified  employee  of  the  said  United 
States,  was  acting  as  such,  and  as  such  was  Receiving  com¬ 
pensation  and  salary  from  the  said  United 
to  say,  that  she,  the  said  Della  M.  Hayes,  w 


States,  that  is 
as  a  dulv  and 


legally  appointed  and  qualified  employee  and  agent  of  the 


26 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


Commissioner  pi'  Internal  Revenue  and  oi*  and  in  the  Bu¬ 
reau  of  Internal  Revenue  of  the  Treasury  Department  of 
the  said  United  States,  and  of  and  in  a  certain  unit  and 
division  and  section  and  branch  of  and  in  the  Bureau  of 
Internal  Revenue  of  the  said  Treasury  Department,  and 
was  acting  as  such,  and,  as  such,  was  receiving  compen¬ 
sation  and  salary  from  the  said  Treasury  Department,  the 
said  unit  and  division  and  section  and  branch  of  said  Bu¬ 
reau  of  Internal  Revenue  being  known  as  and  called  the 
Prohibition  Unit,  and  the  said  Della  M.  Ilayes,  being  known 
as  and  called  a  stenographer ;  he,  the  said  Daniel  J.  Shields, 
on  the  said  twentv-ninth  day  of  August,  in  the  vear  of  our 
Lord  one  thousand  nine  hundred  and  twenty-three,  then 
and  there  well  knowing  all  the  premises  and  all  the  matters 
and  things  hereinbefore  set  forth  in  this  indictment,  and 
at  the  District  of  Columbia  aforesaid,  unlawfully  and 
feloniously  did  offer  and  give  money,  to  wit,  one  hundred 
dollars  in  lawful  money  of  the  said  United  States, 
34  of  the  value  of  one  hundred  dollars,  to  her,  the  said 
Della  M.  Hayes,  when  she,  the  said  Della  M.  Hayes, 
was  then  and  there  such  person  acting  for  and  on  behalf 
of  the  said  United  States  in  an  official  function  as  afore¬ 
said,  and  when  she,  the  said  Della  M.  Hayes  was  then  and 
there  charged  with  the  duties  aforesaid,  as  he,  the  said 
Daniel  J.  Shields,  then  and  there  well  knew,  with  intent 
then  and  there  on  the  part  of  him,  the  said  Daniel  J. 
Shields,  to  induce  her,  the  said  Della  M.  Hayes,  to  do  and 
omit  to  do  certain  acts  in  violation  of  the  lawful  duty  of 
her,  the  said  Della  M.  Hayes,  that  is  to  say,  with  intent 
to  induce  her,  the  said  Della  M.  Hayes,  (1)  to  disclose  and 
make  known  to  the  said  Daniel  J.  Shields  information  con¬ 
tained  in  the  letters  and  correspondence  coming  into  her 
custody  and  possession  in  an  official  function  and  while 
she  was  acting  for  and  on  behalf  of  the  said  United  States 
In  an  official  function,  under  and  bv  authority  of  the  said 
Commissioner  of  Internal  Revenue  and  the  said  Bureau 
of  Internal  Revenue  of  the  Treasury  Department  of  the 
said  United  States  and  of  the  said  certain  unit  and  di¬ 
vision  and  section  and  branch  of  said  Bureau  of  Internal 
Revenue,  known  as  the  Prohibition  Unit  as  aforesaid,  and 
(2)  to  disclose  and  make  known  to  the  said  Daniel  J. 
Shields  the  contents  of  the  reports  of  investigations  made 
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by  Proliibition  Agents  as  aforesaid,  and  among  others,  the 
contents  of  investigations  and  reports  mad*}  by  Prohibi¬ 
tion  Agents  concerning  t lie  conditions  and  o  >erations  and 
acts  of  certain  concerns  known  as  and  called  the  Standard 
Tee  Company;  St.  Mary’s  Coverage  Company;  Hazelwood 
Brewing  Company;  Peter  Straub  Sons;  Enihierling  Prod¬ 
ucts  Company;  Germania  Beverage  Corporation; 

35  Liberty  Products  Company;  Life  S;aff  Products 
Company,  Inc.;  Xew  Kensington  Brewing  Com¬ 
pany;  Pittsburgh  Brewing  Company;  South  Fork  Brew¬ 
ing  Company;  Logansport  Distillery;  American  Cereal 
Beverage  Company  ;  Goenner<&  Company ;  .Johnstown  Prod¬ 
ucts  Company;  Windber  Beverage  Company:  Anchor 
Brewing  Company;  The  Cambria  Brewing  Company  and 
Elk  County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
twenty-ninth  day  of  August,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  twenty-three,  and  at  the  Dis¬ 
trict  of  Columbia  aforesaid,  unlawfully  and  feloniously 
did  offer  and  give  money,  to  wit,  one  hundred  dollars  in 
lawful  money  of  the  said  United  States  of  the  value  of 
one  hundred  dollars,  to  a  person,  to  wit,  to  the  said  Della 
M.  Haves,  while  she,  the  said  Della  M.  Haves,  was  acting 
for  and  on  behalf  of  the  said  United  States  in  an  official 
function,  under  and  by  authority  of  a  department  and 
office  and  bureau  of  the  Government  of  the  said  United 
States  as  aforesaid,  with  intent  to  induce  her,  the  said 
Della  M.  Hayes,  to  do  and  omit  to  do  certain  acts  in  vio¬ 
lation  of  her  lawful  duty;  against  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  and 
Government  of  the  said  United  States. 

36  Sixth  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present: 

That  on,  to  wit,  the  twenty-second  day  of  September,  in 

the  vear  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
♦  » 

three,  and  at  all  times  mentioned  and  referred  to  in  this 
indictment,  one  Della  M.  Hayes,  late  of  the  District  of  Co¬ 
lumbia  aforesaid,  was  a  person  acting  for  and  on  behalf  of 
the  United  States  in  an  official  function,  under  and  bv  an- 
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thority  of  a  department  and  office  and  bureau  of  the  Gov¬ 
ernment  of  the  said  United  States,  that  is  to  say,  that  the 
said  Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  of  the  said  United  Staes,  was  acting 
as  such,  and  as  such,  was  receiving  compensation  and 
salary  from  the  said  United  States,  that  is  to  say,  the  said 
Della  M.  Hayes  was  a  duly  and  legally  appointed  and  quali¬ 
fied  employee  and  agent  of  the  Commissioner  of  Internal 
Revenue  and  of  and  in  the  Bureau  of  Internal  Revenue  of 
the  Treasury  Department  of  the  said  United  States,  and 
of  and  in  a  certain  unit  and  division  and  section  and  branch 
of  and  in  the  Bureau  of  Internal  Revenue  of  the  said 
Treasury  Department,  and  was  acting  as  such,  and  as  such, 
was  receiving  compensation  and  salary  from  the  said  Treas¬ 
ury  Department,  the  said  unit  and  division  and  section  and 
branch  of  said  Bureau  of  Internal  Revenue  being  known  as 
and  called  the  Prohibition  Unit,  and  the  said  Della  M. 
Hayes  being  known  as  and  called  a  stenographer. 

That  on,  to  wit,  the  twenty-second  day  of  September,  in 

the  vear  of  our  Lord  one  thousand  nine  hundred  and 
* 

37  twenty-three,  and  at  all  times  mentioned  and  re¬ 
ferred  to  in  this  indictment,  the  said  Della  \L  Hayes, 
as  such  person  acting  for  and  on  behalf  of  the  said  United 
States  in  an  official  function  as  aforesaid,  by  virtue  of  and 
in  accordance  with  and  bv  authority  of  the  statute  in  such 
case  made  and  provided,  and  while  so  acting  was  charged 
with  certain  duties  by  virtue  of  and  in  accordance  with  and 
bv  authoritv  of  certain  rules  and  regulations  duly  made  and 
promulgated  by  the  Commissioner  of  Internal  Revenue  and 
approved  by  the  Treasury  Department  and  approved  by 
the  Secretary  of  the  Treasury  Department  and  in  accord¬ 
ance  with  the  practices  and  usages  and  customs  then  and 
there  obtaining  and  existing  and  in  force  and  effect  in  the 
aforesaid  unit  and  division  and  section  and  branch  of  the 


said  Bureau  of  Internal  Revenue,  and  that  among  the  said 
duties  of  her,  the  said  Della  M.  Hayes,  were  the  following: 

1.  The  dutv,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretary  of  the  Treasury, 
and  of  and  from  the  said  Commissioner  of  Internal  Reve¬ 


nue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
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might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and  all 
reports  of  and  papers  regarding  said  investigations  made 
by  said  Prohibition  Agents,  and  to  examine  the  same,  and 
to  refer  the  same  to  such  officers  and  employees  of  the  said 
Bureau  of  Internal  Revenue  and  of  the  said  Prohibi- 

38  tion  Unit  whose  duty  it  was  to  take  charge  of  and  ex¬ 
amine  the  same  and  to  take  such  action  thereon  as 

might  be  required  by  the  statutes  and  rules  <^nd  regulations 
made  and  promulgated  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  said  Treasury  Department 
and  by  the  Secretary  of  the  said  Treasury  Djepartment  and 
in  accordance  with  the  practices  and  usagejs  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 
effect  in  the  aforesaid  unit  and  division  ai(id  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue. 

2.  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  anjl  customs  then 
and  there  obtaining  and  existing  and  in  forde  and  effect  as 
aforesaid,  in  the  said  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  any  infor¬ 
mation  contained  in  the  reports  and  correspondence  afore¬ 
said,  which  she,  the  said  Della  M.  Hayes,  by  virtue  of  the 
duties  imposed  upon  her  as  aforesaid,  as  such  employee  of 
the  said  United  States,  and  of  the  said  unit  and  division  and 
section  and  branch  of  and  in  the  said  Bureau  of  Internal 
Revenue  of  the  said  Treasury  Department,  might  obtain 
and  acquire  from  the  reports  and  correspondence  aforesaid, 
but  to  keep  said  information  confidential,  and  to  disclose 
the  said  information  only  to  such  person  or  persons  as  were 
entitled  to  have  and  possess  the  same  undej-  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  an|d  customs  then 
and  there  obtaining  and  existing  and  in  forefe  and  effect  as 
aforesaid,  in  the  said  unit  and  division  ajid  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue. 

39  And  the  Grand  Jurors  aforesaid,  n 
aforesaid,  do  further  present: 

That  on,  to  wit,  the  twenty-second  day  of 
the  vear  of  our  Lord  one  thousand  nine  hundred  and 
twenty-three,  and  at  the  District  of  Columbia  aforesaid, 
one  Daniel  J.  Shields,  then  and  there  not  being  an  officer 


pon  their  oath 
September,  in 
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or  employee  of  the  said  Bureau  of  Internal  "Revenue,  nor 
an  o tli cor  or  employee  of  the  said  Prohibition  Unit,  and  it 
not  being  ids  dutv  to  take  charge  of  and  examine  such 
letters  or  other  correspondence  in  reference  to  investiga¬ 
tions  which  had' boon  made  or  which  were  then  being  made 
or  which  might  be  contemplated  by  Prohibition  Agents 
connected  with  and  in  the  employ  of  the  aforesaid  Prohi¬ 
bition  Vint,  and  the  said  Daniel  .J.  Shields  then  and  there 
not  being  an  officer  or  employee  of  the  said  Bureau  of 
Internal  Revenue  nor  an  officer  or  employee  of  the  said 
Prohibition  Unit  and  it  not  being  his  dutv  to  take  charge 
of  and  examine  reports  of  and  papers  regarding  investi¬ 
gations  made  by  such  Prohibition  Agents  or  to  take  any 
action  thereon,  under  and  by  virtue  of  the  statutes,  rules 
and  regulations  made  and  promulgated  by  the  Commis¬ 
sioner  of  Internal  Revenue  and  approved  by  the  said 
Treasurv  Deuartment  and  bv  the  Secretary  of  the  said 

•  i  •  • 

Treasury  Department,  and  in  accordance  with  the  prac¬ 
tices,  usages  and  customs  then  and  there  obtaining  and 
existing  in  force  and  effect  in  the  aforesaid  unit  and  di¬ 
vision  and  section  and  branch  of  the  aforesaid  Bureau  of 
Internal  Revenue,  nor  by  virtue  of  or  in  accordance  with 
any  other  statute,  rules,  regulations,  practices,  usages  or 
customs:  and  the  said  Daniel  J.  Shields,  then  and  there 
not  being  one  of  the  persons  to  whom  it  was  the  duty  of 
the  said  Della  M.  Ilaves  to  refer  such  letters,  corre- 
40  spondenee,  papers  and  reports  regarding  investiga¬ 
tions  made  by  Prohibition  Agents  under  such  stat¬ 
utes,  rules,  regulations,  uraetices,  usages  and  customs,  oi 
any  other  statutes,  rums,  regulations,  practices,  usages  or 
customs  whatsoever;  and  the  said  Daniel  J.  Shields  then 
and  there  not  being  one  of  the  persons  entitled  to  have  and 
possess  such  letters,  correspondence,  reports,  or  reports 
on  investigations,  or  t lie  information  contained  therein, 
under  the  said  statutes,  rules,  regulations,  practices,  usages 
or  customs,  or  under  any  oilier  statutes,  rules,  regulations, 
practices,  usages  or  customs  whatsoever :  and  t  he  said  Daniel 
J.  Shields  then  and  there  well  knowing  that  the  said  Della 
M.  Hayes  was  then  and  there  a  person  acting  for  and  on 
behalf  of  the  United  States  in  an  official  function,  under 
and  by  authority  of  a  department  and  office  and  bureau 
of  the  Government  of  the  said  United  States,  that  is  to 
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say,  that  she,  t lie  said  Della  M.  Hayes,  was 
legally  appointed  and  qualified  employee  of  the 
States,  was  acting  as  such,  and  as  such  was  re 
pensation  and  salary  from  the  said  United  Suites,  that  is 
to  say,  that  she,  the  said  Della  M.  Hayes,  wa|s  a  duly  and 
legally  appointed  and  qualified  employee  and  agent  of  the 
Commissioner  of  Internal  Revenue  and  of  and  in  the  Bu- 
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a  duly  and 
said  United 


reau  of  Internal  Revenue  of  the  Treasury  D(l 


tlie  said  United  States,  and  of  and  in  a  certain  unit  and 


partment  of 


division  and  section  and  branch  of  and  in  tl 


Internal  Revenue  of  the  said  Treasury  Department,  and 


e  Bureau  of 


mg  compen- 
Department, 
anch  of  said 
s  and  called 


was  acting  as  such,  and,  as  such,  was  recehf 
sat  ion  and  salary  from  the  said  Trcasurv 
the  said  unit  and  division  and  section  and  hi 
Bureau  of  Internal  Revenue  being  known  a 

the  Prohibition  Unit,  and  the  said  Della  M.  Haves, 
41  being  known  as  and  called  a  stenographer ;  he,  the 
said  Daniel  J.  Shields,  on  the  said  twenty-second 
day  of  September,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  twenty-three,  then  and  there  well  know¬ 
ing  all  the  premises  and  all  the  matters  and  things  herein¬ 
before  set  forth  in  this  indictment,  and  at  the  District  of 
Columbia  aforesaid,  unlawfully  and  feloniously  did  offer 
and  give  money,  to  wit,  one  hundred  dollars  in  lawful 
money  of  the  said  United  States,  of  the  value  of  one  hun¬ 
dred  dollars,  to  her,  the  said  Della  M.  Hayes,  when  she, 
the  said  Della  M.  Hayes,  was  then  and  +here  such  person 
acting  for  and  on  behalf  of  the  said  United  States  in  an 
official  function  as  aforesaid,  and  when  she,  the  said  Della 
M.  Hayes  was  then  and  there  charged  wijli  the  duties 
aforesaid,  as  he,  the  said  Daniel  J.  Shields,  then  and  there 
well  knew,  with  intent  then  and  there  on  thd 

i 

the  said  Daniel  J.  Shields,  to  induce  her,  t 


part  of  him, 


le  said  Della 

M.  Haves,  to  do  and  omit  to  do  certain  a ct|s  in  violation 

Haves,  that 
aid  Della  M. 


of  the  lawful  duty  of  her,  the  said  Della  M 
is  to  say,  with  intent  to  induce  her,  the  s 
Hayes,  (1)  to  disclose  and  make  known  to  tljie  said  Daniel 

rs  and  cor  re¬ 
session  in  an 
and  on  behalf 


J.  Shields  information  contained  in  the  lotto 
spondence  coming  into  her  custody  and  pos 
official  function  and  while  she  was  acting  foi 


of  the  said  United  States  in  an  official  function,  under  and 


bv  authorin’  of  the  said  Commissioner  of 
enue  and  the  said  Bureau  of  Internal  Rq 


Internal  Rev- 
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Treasury  Department  of  the  said  United  States  and  of 
the  said  certain  unit  and  division  and  section  and  branch 
of  said  Bureau  of  Internal  Revenue,  known  as  the  Pro¬ 
hibition  Unit  as  aforesaid,  and  (2)  to  disclose  and  make 
known  to  the  said  Daniel  J.  Shields  the  contents  of  the 
reports  i  of  investigations  made  by  Prohibition 

42  Agents  as  aforesaid,  and  among  others,  the  con¬ 
tents  of!  investigations  and  reports  made  by  Pro¬ 
hibition  Agents  concerning  the  conditions  and  operations 
and  acts  of  certain  concerns  known  as  and  called  the  Stand¬ 
ard  Ice  Company;  St.  Mary's  Beverage  Company;  Hazel¬ 
wood  Brewing  Company;  Peter  Straub  Sons;  Emmerling 
Products  Company;  Germania  Beverage  Corporation; 
Liberty  Products  Company;  Life  Staff  Products  Com¬ 
pany,  Inc.;  Xew  Kensington  Brewing  Company;  Pitts¬ 
burgh  Brewing  Company;  South  Fork  Brewing  Company; 
Logansport  Distillery;  American  Cereal  Beverage  Com¬ 
pany;  Goenneri&  Company ;  Johnstown  Products  Company; 
Windber  Beverage  Company:  Anchor  Brewing  Company; 
The  Cambria  Brewing  Company  and  Elk  County  Brewing 
Company, 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  sav: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
twenty-second  day  of  September,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty-three,  and  at  the 
District  of  Columbia  aforesaid,  unlawfullv  and  feloniously 
did  offer  and  give  money, to  wit,  one  hundred  dollars  in 
lawful  money  of  the  said  United  States,  of  the  value  of 
one  hundred  dollars,  to  a  person,  to  wit,  to  the  said  Della 
M.  Hayes,  while  she,  the  said  Della  M.  Hayes,  was  acting 
for  and  on  behalf  of  the  said  United  States  in  an  official 
function,  under  and  by  authority  of  a  department  and 
office  and  bureau  of  the  Government  of  the  said  United 
States  as  aforesaid,  with  intent  to  induce  her,  the  said 
Della  M.  Hayes,  to  do  and  omit  to  do  certain  acts  in  vio¬ 
lation  of  her  lawful  duty;  against  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  and 
government  of  the  said  United  States. 

43  Seventh  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Co¬ 
lumbia  aforesaid,  upon  their  oath,  do  further  present: 
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That  on,  to  wit,  the  twelfth  day  of  Octobeij,  1023,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
three,  and  at  all  times  mentioned  and  referred  to  in  this 
indictment,  one  Della  M.  Hayes,  late  of  the  District  of 
Columbia  aforesaid,  was  a  person  acting  for  and  on  behalf 
of  the  United  States  in  an  official  function,  under  and  by 
authority  of  a  department  and  office  and  bureau  of  the 
Government  of  the  said  United  States,  that  is  to  say.  that 
the  said  Della  M.  Hayes  was  a  duly  and  legally  appointed 
and  qualified  employee  of  the  said  United  States,  was  act¬ 
ing  as  such,  and  as  such,  was  receiving  compensation  and 
salary  from  the  said  United  States,  that  is  to  say,  the  said 
Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  and  agent  of  the  Commissioner  of  In- 


Internal  Rev- 
said  United 


ternal  Revenue  and  of  and  in  the  Bureau  of 
enue  of  the  Treasury  Department  of  the 
States,  and  of  and  in  a  certain  unit  and  division  and  sec¬ 
tion  and  branch  of  and  in  the  Bureau  of  Internal  Rev¬ 
enue  of  the  said  Treasury  Department,  and  was  acting  as 
such,  and  as  such,  was  receiving  compensation  and  salary 
from  the  said  Treasury  Department,  the  said  unit  and  di¬ 
vision  and  section  and  branch  of  said  Bure;  u  of  Internal 
Revenue  being  known  as  and  called  the  Prohibition  Unit, 
and  the  said  Della  M.  Hayes  being  known  as  and  called  a 
stenographer. 

That  on,  to  wit,  the  twelfth  day  of  October,  1923,  in  the 
vear  of  our  Lord  one  thousand  nine!  hundred  and 
44  twenty-three,  and  at  all  times  mentioned  and  re¬ 
ferred  to  in  this  indictment,  the  said  Della  M. 
Hayes,  as  such  person  acting  for  and  on  behalf  of  the 

said  United  States  in  an  official  function  as  aforesaid,  bv 

•» 

virtue  of  and  in  accordance  with  and  bv  authoritv  of  the 

*■ 

statute  in  such  case  made  and  provided,  anti  while  so  act 

ing  was  charged  with  certain  duties  bv  vir 

accordance  with  and  bv  authoritv  of  certain  r 

*  • 

la t ions  duly  made  and  promulgated  by  the 
of  Internal  Revenue  and  approved  by  the 
partment  and  approved  by  the  Secretary  of 
Department  and  in  accordance  with  the 


tue  of  and  in 
ulcs  and  regu- 
C  ommissioner 
Treasure  De- 


thc 


reasurv 


practices  and 

usages  and  customs  then  and  there  obtaining  and  existing 
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and  in  force  and  effect  in  the  aforesaid  unit  and  divisions 
and  section  and  branch  of  the  said  Bureau  of  Internal 
Revenue,  and  that  among  the  said  duties  of  her,  the  said 
Della  M.  Hayes,  were  the  following: 

1.  The  duty,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretarv  of  the  Treasury, 
and  of  and  from  the  said  Commissioner  of  Internal  Rev¬ 
enue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and 
which  might  be  contemplated,  by  Prohibition  Agents  con¬ 
nected  with  and  in  the  employ  of  the  said  Prohibition  Unit, 
and  all  reports  of  and  papers  regarding  said  investiga¬ 
tions  made  by  said  Prohibition  Agents,  and  to  examine  the 
same,  and  to  refer  the  same  to  such  officers  and  employees 
of  the  said  Bureau  of  Internal  Revenue  and  of  the  said 
Prohibition  Unit  whose  duty  it  was  to  take  charge  of  and 
examine  the  same  and  to  take  such  action  thereon  as  might 

be  required  by  the  statutes  and  rules  and  regula- 
45  lions  made  and  promulgated  by  the  Commissioner 

of  Internal  Revenue  and  approved  by  the  said 
Treasury  Department  and  by  the  Secretary  of  the  said 
Treasury  Department  and  in  accordance  with  the  prac¬ 
tices  and  usages  and  customs  then  and  there  obtaining  and 
existing  and  in  force  and  effect  in  the  aforesaid  unit  and 
division  and  section  and  branch  of  the  said  Bureau  of  In¬ 
ternal  Revenue. 

2.  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  and  customs  then 
and  there  obtaining  and  existing  and  in  force  and  effect  as 
aforesaid,  in  the  said  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  any  infor- 
mation  contained  in  the  reports  and  correspondence  afore¬ 
said,  which  she,  the  said  Della  M.  Hayes,  by  virtue  of  the 
duties  imposed  upon  her  as  aforesaid,  as  such  employee 
of  the  said  United  States,  and  of  the  said  unit  and  division 
and  section  and  branch  of  and  in  the  said  Bureau  of  In¬ 
ternal  Revenue  of  the  said  Treasury  Department,  might 
obtain  and  acquire  from  the  reports  and  correspondence 
aforesaid,  but  to  keep  said  information  confidential,  and 
to  disclose  the  said  information  only  to  such  person  or 
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ess  the  same 
ctices,  usages 


persons  as  were  entitled  to  have  and  possj 
under  the  said  statutes,  rules,  regulations,  pr 
and  customs  then  and  there  obtaining  and  existing  and  in 
force  and  effect  as  aforesaid,  in  the  said  unit  and  division 
and  section  and  branch  of  the  said  Bureau  of  Internal 
Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present : 

That  on,  to  wit,  the  twelfth  day  of  October,  1923,  in 

the  vear  of  our  Lord  one  thousand  nine  hundred 
%/ 

46  and  twenty-three,  and  at  the  District  of  Columbia 

aforesaid,  one  Daniel  J.  Shields  then  and  there  not 
being  an  officer  or  employee  of  the  said  Bureau  of  Inter¬ 
nal  Revenue,  nor  an  officer  or  employee  of  the  said  Pro¬ 
hibition  Unit,  and  it  not  being  his  duty  to  take  charge  of 
and  examine  such  letters  or  other  correspondence  in  refer¬ 
ence  to  investigations  which  had  been  made  ^>r  which  were 
then  being  made  or  which  might  be  contemplated  by  Pro¬ 
hibition  Agents  connected  with  and  in  the 
aforesaid  Prohibition  Unit,  and  the  said  Da 
then  and  there  not  being  an  officer  or  emplo} 

Bureau  of  Internal  Revenue  nor  an  officei 
of  the  said  Prohibition  Unit  and  it  not  being  his  dutv  to 
take  charge  of  and  examine  reports  of  and  papers  regard¬ 
ing  investigations  made  by  such  Prohibitioij  Agents  or  to 
take  any  action  thereon,  under  and  by  virtfie  of  the  stat¬ 
utes,  rules  and  regulations  made  and  promulgated  by  the 
Commissioner  of  Internal  Revenue  and  ap 
said  Treasury  Department  and  by  the  Sc 
said  Treasury  Department,  and  in  accord 
practices,  usages  and  customs  then  and  t 
and  existing  in  force  and  effect  in  the  afoi 
division  and  section  and  branch  of  the  afojresaid  Bureau 
of  Internal  Revenue,  nor  by  virtue  of  or  in  accordance 
with  any  other  statute,  rules,  regulations,  practices,  usages 
or  customs;  and  the  said  Daniel  J.  Shields,  then  and  there 
not  being  one  of  the  persons  to  whom  it  was  the  duty  of 
the  said  Della  M.  Hayes  to  refer  such  letters,  correspond¬ 
ence,  papers  and  reports  regarding  investigations  made 
by  Prohibition  Agents  under  such  statutes,  rules,  regula¬ 
tions,  practices,  usages,  or  customs,  or  any  I  other  statutes, 


employ  of  the 
liel  J.  Shields 
'ee  of  the  said 
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rules,  regulations,  practices,  usages  or  customs 

47  whatsoever;  and  the  said  Daniel  J.  Shields  then 
and  there  not  being  one  ol‘  the  persons  entitled  to 

have  and  possess  such  letters,  correspondence,  reports,  or 
reports  on  investigations,  or  the  information  contained 
therein,  under  the  said  statutes,  rules,  regulations,  prac¬ 
tices,  usages  or  customs,  or  under  any  other  statutes,  rules, 
regulations,  practices,  usages  or  customs  whatsoever;  and 
the  said  Daniel  J.  Shields  then  and  there  well  knowing  that 
t lie  said  Della  Hayes  was  then  and  there  a  person  act¬ 
ing  for  and  on  behalf  of  the  United  States  in  an  official 
function,  under  and  by  authority  of  a  department  and  office 
and  bureau  of  the  Government  of  t he  said  United  States, 
that  is  to  say,  that  she,  the  said  Della  M.  Hayes,  was  a 
duly  and  legally  appointed  and  qualified  employee  of  the 
said  United  States,  was  acting  as  such,  and  as  such  was 
receiving  compensation  and  salary  from  the  said  United 
States,  that  is  to  say,  that  she,  the  said  Della  M.  Hayes, 
was  a  duly  and  j  legally  appointed  and  qualified  employee 
and  agent  of  the  Commisisoner  of  Internal  Revenue  and 
of  and  in  the  Bureau  of  Internal  Revenue  of  the  Treasury 
Department  of  the  said  United  States,  and  of  and  in  a  cer¬ 
tain  unit  and  division  and  section  and  branch  of  and  in  the 
Bureau  of  Internal  Revenue  of  the  said  Treasury  Depart¬ 
ment,  and  was  acting  as  such,  and  as  such,  was  receiving 
compensation  and  salary  from  the  said  Treasury  Depart¬ 
ment,  the  said  unit  and  Division  and  section  and  branch 
of  said  Bureau  of  Internal  Revenue  being  known  as  and 
called  the  Prohibition  Unit,  and  the  said  Della  M.  Haves 
being  known  as  and  called  a  stenographer;  he,  the  said 
Daniel  J.  Shields,  on  the  said  Twelfth  dav  of  October,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and 
twenty-three,  then  and  there  well  knowing  all  the 

48  premises  and  all  the  matters  and  things  hereinbe¬ 
fore  set  forth  in  this  indictment,  and  at  the  District 

of  Columbia  aforesaid,  unlawfullv  and  feloniously  did 
offer  and  give  mjoney,  to  wit,  one  hundred  dollars  in  law¬ 
ful  money  of  the  said  United  States,  of  the  value  of  one 
hundred  dollars,  to  her,  the  said  Della  M.  Hayes,  when 
she,  the  said  Della  M.  Hayes,  was  then  and  there  such 
nerson  acting  for  and  on  behalf  of  the  said  United  States 
in  an  official  function  as  aforesaid,  and  when  she,  the  said 
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£ed  with  the 
[Shields,  then 
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Della  M.  Hayes,  was  then  and  there  chai'jj 
duties  aforesaid,  as  he,  the  said  Daniel  J. 
and  there  well  knew,  with  intent  then  and 
part  of  him,  the  said  Daniel  J.  Shields,  to  injduee  her,  the 
said  Della  M.  Hayes,  to  do  and  omit  to  do  certain  acts  in 
violation  of  the  lawful  duty  of  her,  the  sfaid  Della  M 
Hayes,  that  is  to  say,  with  intent  to  induce 
Della  M.  Hayes,  (1)  to  disclose  and  make 
said  Daniel  J.  Shields  information  containe 
tors  and  correspondence  coming  into  her  eus 
session  in  an  official  function  and  while  sh! 
for  and  on  behalf  of  the  said  United  States 


function,  under  and  by  authority  of  the  said  Commissioner 


her,  the  said 
known  to  the 
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e  was  acting 
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[Internal  Rev- 
United  States 


of  Internal  Revenue  and  the  said  Bureau  of 
enue  of  the  Treasury  Department  of  the  said 
and  of  the  said  certain  unit  and  division  and  section  and 
branch  of  said  Bureau  of  Internal  Revenue,  [known  as  the 
Prohibition  Unit  as  aforesaid,  and  (2)  to [  disclose  and 
make  known  to  the  said  Daniel  J.  Shields  tile  contents  of 
the  reports  of  investigations  made  by  the  Prohibition 
Agents  as  aforesaid,  and  among  others,  the  contents  of 
investigations  and  reports  made  by  Prohibition  Agents 
concerning  the  conditions  and  operations  and  acts 
49  of  certain  concerns  known  as  and  called  the  Stand¬ 
ard  Ice  Company;  St.  Mary’s  Beverage  Company; 
Hazelwood  Brewing  Company;  Peter  Straub  Sons:  Em- 
merling  Products  Company;  Germania  Beverage  Corpo¬ 
ration;  Liberty  Products  Company;  Life  Staff  Products 

mpany;  Pitts- 
ng  Company; 
average  Com- 


hor  Brewing 
nv  and  Hlk 


Company,  Inc.;  New  Kensington  Brewing  Co 
burgh  Brewing  Company;  South  Fork  Brew 
Logansport  Distillery;  American  Cereal  B 
pany;  Goenner  &  Company;  Johnstown  Products  Com¬ 
pany;  Windbcr  Beverage  Company;  Anc 
Company;  The  Cambria  Brewing  Comp: 

County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
twelfth  day  of  October,  in  the  year  of  our  I) 
sand  nine  hundred  and  twenty-three,  and  : 
of  Columbia  aforesaid,  unlawfully  and  feloni 


and 


give 


money,  to  wit,  one  hundred  doll 


Lord  one  thou- 
t  the  District 
buslv  did  offer 
ars,  in  lawful 


38 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


monev  of  1  lie  said  United  States,  of  the  value  of  one  him- 
drcd  dollars,  to  a  person,  to  wit,  to  the  said  Della  M. 
Hayes,  while  she,  the  said  Della  M.  Hayes,  was  acting 
for  and  on  behalf  of  the  said  United  States  in  an  official 
function,  under  and  by  authority  of  a  department  and 
office  and  bureau  of  the  Government  of  the  said  United 
States  as  aforesaid,  with  intent  to  induce  her,  the  said 
Della  M.  Hayes,  to  do  and  omit  to  do  certain  acts  in  vio¬ 
lation  of  her  lawful  duty;  against  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  and 
government  of  the  said  United  States. 

50  Eighth:  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present: 

That  on,  to  wit,  the  twentieth  dav  of  October,  in  the  vear 
of  our  Lord  one  thousand  nine  hundred  and  twentv-three, 
and  at  all  times  mentioned  and  referred  to  in  this  indict¬ 
ment,  one  Della  M.  Hayes,  late  of  the  District  of  Columbia 
aforesaid,  was  a  person  acting  for  and  on  behalf  of  the 
United  States  in  an  official  function,  under  and  bv  author- 
it y  of  a  department  and  office  and  bureau  of  the  Govern¬ 
ment  of  the  said  United  States,  that  is  to  say,  that  the  said 
Della  M.  Hayes  was  a  duly  and  legally  appointed  and  quali¬ 
fied  employee  of  the  said  United  States,  was  acting  as  such, 
and  as  such,  wds  receiving  compensation  and  salary  from 
the  said  United  States,  that  is  to  say,  the  said  Della  M. 
Hayes  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  and  agent  of  the  Commissioner  of  Internal  Revenue 
and  of  and  in  the  Bureau  of  Internal  Revenue  of  the  Treas¬ 
ury  Department  of  the  said  United  States,  and  of  and  in  a 
certain  unit  and  division  and  section  and  branch  of  and  in 
the  Bureau  of  Internal  Revenue  of  the  said  Treasure  De- 
partment,  and  was  acting  as  such,  and  as  such,  was  receiv¬ 
ing  compensation  and  salary  from  the  said  Treasury  De¬ 
partment,  the  said  unit  and  division  and  section  and  branch 
of  said  Bureau  of  Internal  Revenue  being  known  as  and 
called  the  Prohibition  Unit,  and  the  said  Della  M.  Hayes 
being  known  as  and  called  a  stenographer. 

51  That  on,  to  wit,  the  twentieth  day  of  October,  in  the 

vear  of  our  Lord  one  thousand  nine  hundred  and 
* 

twentv-three,  and  at  all  times  mentioned  and  referred  to  in 
this  indictment,  the  said  Della  M.  Hayes,  as  such  person 
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acting  for  and  on  behalf  of  the  said  United  States  in  an  offi¬ 
cial  function  as  aforesaid,  by  virtue  of  and  in  accordance 
with  and  by  authority  of  the  statute  in  such  cjase  made  and 
provided,  and  while  so  acting  was  charged  with  certain 

duties  by  virtue  of  and  in  accordance  with  and  bv  authoritv 

••  •’ 

of  certain  rules  and  regulations  duly  made  and  promul¬ 
gated  by  the  Commissioner  of  Internal  Revenue  and  ap¬ 
proved  by  the  Treasury  Department  and  jn  accordance 
with  the  practices  and  usages  and  customs  then  and  there 
obtaining  and  existing  and  in  force  and  effec;  in  the  afore¬ 
said  unit  and  division  and  section  and  branch  of  the  said 
Bureau  of  Internal  Revenue,  and  that  among  the  said  duties 
of  her,  the  said  Della  M.  Hayes,  were  the  following: 


1.  The  duty,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretary  of! the  Treasury, 
and  of  and  from  the  said  Commissioner  of  Internal  Reve¬ 
nue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and  all 
reports  of  and  papers  regarding  said  investigations  made 
by  said  Prohibition  Agents,  and  to  examine  the  same,  and 
to  refer  the  same  to  such  officers  and  employees  of  the  said 
Bureau  of  Internal  Revenue  and  of  the  said  Prohibition 
Unit  whose  duty  it  was  to  take  charge  of  and  examine  the 

same  and  to  take  such  action  thereon  as  might  be 
52  be  required  by  the  statutes  and  rules  and  regulations 

made  and  promulgated  by  the  Commissioner  of  In¬ 
ternal  Revenue  and  approved  by  the  said  Treasury  Depart¬ 
ment  and  by  the  Secretary  of  the  said  Treasury  Depart¬ 
ment  and  in  accordance  with  the  practices  <jnd  usages  and 
customs  then  and  there  obtaining  and  existing  and  in  force 
and  effect  in  the  aforesaid  unit  and  division  <knd  section  and 
branch  of  the  said  Bureau  of  Internal  Revejme. 

2.  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  and  customs  then 
and  there  obtaining  and  existing  and  in  force  and  effect  as 
aforesaid,  in  the  said  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  any  infor¬ 
mation  contained  in  the  reports  and  correspondence  afore¬ 
said,  which  she,  the  said  Della  M.  Hayes,  t|y  virtue  of  the 
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antics  imposed  upon  her  as  aforesaid,  as  sueli  employee  of 
the  said  l  nit ed  States,  and  of  the  said  unit  and  division  and 
section  and  branch  of  and  in  the  said  Bureau  of  Internal 
Revenue  of  the  said  Treasury  Department,  might  obtain 
and  acquire  from  the  reports  and  correspondence  afore¬ 
said,  but  to  keep  said  information  confidential,  and  to  dis¬ 
close  the  said  information  only  to  such  person  or  persons  as 
vo re  entitled  to  have  and  possess  the  same  under  the  said 
statutes,  rules,  regulations,  practices,  usages  and  customs 
then  and  there  obtaining-  and  existing  and  in  force  and 
effect  as  aforesaid,  in  the  said  unit  and  division  and  sec¬ 
tion  and  branch  of  the  said  Bureau  of  Internal  Revenue. 

And  tiie  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present : 

That  on,  to  wit,  the  twentieth  day  of  October,  in  the 
53  year  of  our  Lord  one  thousand  nine  hundred  and 
twenty-three,  and  at  the  District  of  Columbia  afore¬ 
said,  one  Daniel  J.  Shields,  then  and  there  not  being  mi  offi¬ 
cer  or  employee  of  the  said  Bureau  of  Internal  Revenue, 
or  an  officer  or  employee  of  the  said  Prohibition  Unit,  and 
it  not  being  his  dutv  to  take  charge  of  and  examine  such 
letters  or  other  correspondence  in  reference  to  investiga¬ 
tions  which  Lad  been  made  or  which  were  then  being  made 
or  which  might  be  contemplated  by  Prohibition  Agents  con¬ 
nected  with  and  in  the  employ  of  the  aforesaid  Prohibition 
Unit,  and  the  said  Daniel  J.  Shields  then  and  there  not 
being  an  officer  or  employee  of  the  said  Bureau  of  Internal 
Revenue  nor  an  officer  or  employee  of  the  said  Prohibition 
Unit  and  it  not  being  his  duty  to  take  charge  of  and  examine 
reports  of  and  papers  regarding  investigations  made  by 
such  Prohibition  Agents  or  to  take  any  action  thereon, 
under  and  by  virtue  of  the  statutes,  rules  and  regulations 
made  and  promulgated  bv  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  said  Treasury  Department 
and  by  the  Secretary  of  the  said  Treasury  Department,  and 
in  accordance  with  the  practices,  usages  and  customs  then 
and  there  obtaining  and  existing  in  force  and  effect  in  the 
aforesaid  unit  and  division  and  section  and  branch  of  the 
aforesaid  Bureau  of  Internal  Revenue,  nor  by  virtue  of  or 
in  accordance  with  any  other  statute,  rules,  regulations, 
practices,  usages  or  customs;  and  the  said  Daniel  J.  Shields, 
then  and  there  not  being  one  of  the  persons  to  whom  it  was 
the  dutv  of  the  said  Della  M.  Hayes  to  refer  such  letters, 
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correspondence,  papers  and  reports  regardii| 
lions  made  by  Prohibition  Agents  under  s 


ig  invest  iga- 
lich  statutes, 


rules,  regulations,  practices,  usages  and  customs,  or 
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s,  practices, 
l*  said  Daniel 
;  persons  en- 
respondence, 
information 


54  any  other  statutes,  rules,  regulation 
usages  or  customs  whatsoever;  and  tin 
J.  Shields  then  and  there  not  being  one  of  tin 
titled  to  have  and  possess  such  letters,  coi 
reports,  or  reports  on  investigations,  or  the 
contained  therein,  under  the  said  statutes,  rules,  regula¬ 
tions,  practices,  usages  or  customs,  or  under  any  other  stat¬ 
utes,  rules,  regulations,  practices,  usages  or  customs  what¬ 
soever;  and  the  said  Daniel  .1.  Shields  then  and  there  well 
knowing  that  the  said  Della  M.  Hayes  was  then  and  there  a 
person  acting  for  and  on  behalf  of  the  l Anted  States  in  an 
official  function,  under  and  by  authority  of  a  department 
and  office  and  bureau  of  the  Government  of  the  said  United 
States,  that  is  to  say,  that  she,  the  said  Della  M.  Hayes,  was 
a  duly  and  legally  appointed  and  qualified  employee  of  the 
said  United  States,  was  acting  as  such,  and  as 
ceiving-  compensation  and  salary  from  tin 


such  was  re¬ 
said  United 


States,  that  is  to  say,  that  she,  the  said  Della  M.  llaves,  was 
a  duly  and  legally  appointed  and  qualified  employee  and 
agent  of  the  Commissioner  of  Internal  Revenue  and  of 
and  in  the  Bureau  of  Internal  Revenue  of  the  Treasury  De¬ 
partment  of  the  said  United  States,  and  of  and  in  a  certain 
unit  and  division  and  section  and  branch  of  and  in  the 
Bureau  of  Internal  Revenue  of  the  said  Treasury  Depart- 
ment,  and  was  acting  as  such,  and,  as  such,  was  receiving 
compensation  and  salary  from  the  said  Treasury  Depart¬ 
ment,  the  said  unit  and  division  and  section  and  branch  of 
said  Bureau  of  Internal  Revenue  being  known  as  and  called 
the  Prohibition  Unit,  and  the  said  Della  M.  Hayes,  being 
known  as  and  called  a  stenographer:  he,  the  said  Daniel  J. 

Shields,  on  the  said  twentieth  day  of  October,  in  the 
55  year  of  our  Lord  one  thousand  nine 

twentv-three,  then  and  there  well  knowing  all  the 
premises  and  all  the  matters  and  things  hereinbefore  set 
forth  in  this  indictment,  and  at  the  District 
aforesaid,  unlawfully  and  feloniously  did  ol 
money,  to  wit,  one  hundred  dollars  in  lawful 
said  United  States,  of  the  value  of  one  liuudr 


of  Columbia 
Tor  and  give 
money  of  the 
ed  dollars,  to 


her,  the  said  Della  M.  Hayes,  when  she,  the  paid  Della  M. 
Hayes,  was  then  and  there  such  person  actiijg  for  and  on 
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behalf  of  the  said  United  States  in  an  official  function  as 
aforesaid,  and  when  she,  the  said  Della  M.  Hayes  was  then 
and  there  charged  with  the  duties  aforesaid,  as  lie,  the  said 
Daniel  J.  Shields,  then  and  there  well  knew,  with  intent 
then  and  there  on  the  part  of  him,  the  said  Daniel  J.  Shields, 
to  induce  her,  the  said  Della  M.  Hayes,  to  do  and  omit  to  do 
certain  acts  in  violation  of  the  lawful  dutv  of  her,  the  said 
Della  M.  Hayes,  that  is  to  say,  with  intent  to  induce  her,  the 
said  Della  M.  Hayes,  (1)  to  disclose  and  make  known  to  the 
said  Daniel  J.  Shields  information  contained  in  the  letters 
and  correspondence  coming  into  her  custody  and  possession 
in  an  official  function  and  while  she  was  acting  for  and  on 
behalf  of  the  said  United  States  in  an  official  function,  under 
and  bv  authoritv  of  the  said  Commissioner  of  Internal 
Revenue  and  the  said  Bureau  of  Internal  Revenue  of  the 
Treasury  Departmetn  of  the  said  United  States  and  of  the 
said  certain  unit  and  division  and  section  and  branch  of  said 


Bureau  of  Internal  Revenue,  known  as  the  Prohibition  Unit 
as  aforesaid,  and  (2)  to  disclose  and  make  known  to  the  said 
Daniel  J.  Shields  the  contents  of  the  reports  of  investiga¬ 
tions  made  by  Prohibition  Agents  as  aforesaid,  and 
56  among  others,  the  contents  of  investigations  and  re¬ 
ports  made  by  Prohibition  Agents  concerning  the 
conditions  and  operations  and  acts  of  certain  concerns 
known  as  and  called  the  Standard  Ice  Company;  St. 
Mary’s  Beverage  Company;  Hazelwood  Brewing  Com¬ 
pany;  Peter  Straub  Sons;  Emmerling  Products  Company; 
Germania  Beverage  Corporation;  Liberty  Products  Com¬ 
pany;  Life  Staff  Products  Company,  Inc.;  New  Kensing¬ 
ton  Brewing  Company;  Pittsburgh  Brewing  Company; 
South  Fork  Brewing  Company;  Logansport  Distillery; 
American  Cereal  Beverage  Company;  Goenner  &  Com¬ 
pany;  Johnstown  Products  Company;  Windber  Beverage 
Company;  Anchor  Brewing  Company;  The  Cambria  Brew¬ 
ing  Company  and  Elk  County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
twentieth  dav  of  October,  in  the  vear  of  our  Lord  one 
thousand  nine  hundred  and  twenty-three,  and  at  the  Dis¬ 
trict  of  Columbia  aforesaid,  unlawfullv  and  feloniously 
did  offer  and  give  money,  to  wit,  one  hundred  dollars  in 
lawful  money  of  the  said  United  Sttaes,  of  the  value  of 
one  hundred  dollars,  to  a  person,  to  wit,  to  the  said  Della 
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,  was  acting 
n  an  official 


M.  Hayes,  while  she,  the  said  Della  M.  Hayesj 
for  and  on  behalf  of  the  said  United  States 
function,  under  and  by  authority  of  a  department  and  office 
and  bureau  of  the  Governmetn  of  the  said  Uniled  States  as 
aforesaid,  with  intent  to  induce  her,  the  said  Della  M. 
Haves,  to  do  and  omit  to  do  certain  acts  in  violation  of 

f  7 

her  lawful  duty;  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  and  gov¬ 
ernment  of  the  said  United  States. 

57  Ninth  Count.  The  Grand  Jurors  of 
States  of  America,  in  and  for  the  Distri 
bia  aforesaid,  upon  their  oath,  do  further  present: 

That  on,  to  wit,  the  thirteenth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  twentv- 
three,  and  at  all  times  mentioned  and  referred  to  in  this 


the  United 
ct  of  Colum- 


Dist  rict  of 
and  on  be- 


indictment,  one  Della  M.  Hayes,  late  of  th 
Columbia  aforesaid,  was  a  person  acting  fo 
half  of  the  United  States  in  an  official  function,  under  and 
by  authority  of  a  department  and  office  and  bureau  of  the 
Government  of  the  said  United  States,  that  is  to  say,  that 
the  said  Della  M.  Hayes  was  a  duly  and  legally  appointed 
and  qualified  employee  of  the  said  United 
acting  as  such,  and  as  such,  was  receiving 
and  salarv  from  the  said  United  States,  th 


States,  was 
compensation 
at  is  to  say, 
lly  appointed 


the  said  Della  AI.  Hayes  was  a  duiy  and  lega 
and  qualified  employee  and  agent  of  the  Conjimissioner  of 
Internal  Revenue  and  of  and  in  the  Bureau  of  Internal 
Revenue  of  the  Treasury  Department  of  the?  said  United 
States,  and  of  and  in  a  certain  unit  and  division  and  sec¬ 
tion  and  branch  of  and  in  the  Bureau  of  Internal  Revenue 
of  the  said  Treasury  Department,  and  was  acting  as  such, 
and  as  such,  was  receiving  compensation  and  salary  from 
the  said  Treasury  Department,  the  said  unit  and  division 
and  section  and  branch  of  said  Bureau  of  Internal  Rev¬ 
enue  being  known  as  and  called  the  Prohibition  Unit,  and 
the  said  Della  M.  Hayes  being  known  as  ancf  called  a  ste¬ 
nographer.  | 

That  on,  to  wit,  the  thirteenth  day  of  Nov 
year  of  our  Lord  one  thousand  nine 
58  twenty-three,  and  at  all  times  mentij 
ferred  to  in  this  indictment,  the 


Hayes,  as  such  person  acting  for  and  on 


ember,  in  the 
hundred  and 
oned  and  re- 
aid  Della  M. 


behalf  of  the 
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said  United  States  in  an  official  function  as  aforesaid,  by 
virtue  of  and  in  accordance  with  and  by  authority  of  the 
statute  in  such  case  made  and  provided,  and  while  so  act¬ 
ing  was  charged  with  certain  duties  by  virtue  of  and  in 
accordance  with  and  bv  authoritv  of  certain  rules  and  reg- 
illations  duly  made  and  promulgated  by  the  Commissioner 
of  Internal  Revenue  and  approved  by  the  Treasury  De¬ 
partment  and  approved  by  the  Secretary  of  the  Treasury 
Department  and  in  accordance  with  the  practices  and 
usages  and  customs  then  and  there  obtaining  and  existing 
and  in  force  aild  effect  in  the  aforesaid  unit  and  division 
and  section  and  branch  of  the  said  Bureau  of  Internal 
Revenue,  and  that  among  the  said  duties  of  her,  the  said 
Della  M.  Hayes,  were  the  following: 

1.  The  duty,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretary  of  the  Treas¬ 
ury,  and  of  and  from  the  said  Commissioner  of  Internal 
Revenue,  to  he!*,  the  said  Della  M.  Hayes,  to  receive  let¬ 
ters  and  other  correspondence  in  reference  to  investiga¬ 
tions  which  had  been  made,  and  which  were  then  being- 
made,  and  which  might  be  contemplated,  by  Prohibition 
Agents  connected  with  and  in  the  employ  of  the  said  Pro¬ 
hibition  Unit,  and  all  reports  of  and  papers  regarding 
said  investigations  made  by  said  Prohibition  Agents,  and 
to  examine  the  same,  and  to  refer  the  same  to  such  offi¬ 
cers  and  employees  of  the  said  Bureau  of  Internal  Rev¬ 
enue  and  of  the  said  Prohibition  Unit  whose  duty  it  was 
to  take  charge  lof  and  examine  the  same  and  to  take  such 
action  thereon  as  might  be  required  by  the  statutes 
59  and  rules  and  regulations  made  and  promulgated 
by  the  Commissioner  of  Internal  Revenue  and  ap¬ 
proved  by  the  said  Treasury  Department  and  by  the  Sec¬ 
retary  of  the  said  Treasury  Department  and  in  accord¬ 
ance  with  the  practices  and  usages  and  customs  then  and 
there  obtaining  and  existing  and  in  force  and  effect  in  the 
aforesaid  unit  and  division  and  section  and  branch  of  the 
said  Bureau  of  Internal  Revenue. 


2.  The  duty  not  to  disclose  to  any  person  or  persons 
not  entitled  to  have  and  possess  the  same,  under  the  said 
statutes,  rules,  regulations,  practices,  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 
effect  as  aforesaid,  in  the  said  unit  and  division  and  sec- 
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tion  and  branch  of  the  said  Bureau  of  Internal  Revenue, 


any  information  contained  in  the  reports  and 
ence  aforesaid,  which  she,  the  said  Della  ^1) 
virtue  of  the  duties  imposed  upon  her  as 
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correspond- 
.  Haves,  bv 
foresaid,  as 


such  employee  of  the  said  United  States,  and  of  the  said 


unit  and  division  and  section  and  branch  of 


and  in  the 


said  Bureau  of  Internal  Revenue  of  the  solid  Treasury 


Department,  might  obtain  and  acquire  from 
and  correspondence  aforesaid,  but  to  keep  s 


the  reports 
hid  informa¬ 


tion  confidential,  and  to  disclose  the  said  information  only 


to  have  and 
ules,  regula- 
ld  there  ob- 


ir  oath  afore- 


to  such  person  or  persons  as  were  entitled 
possess  the  same  under  the  said  statutes,  r 
tions,  practices,  usages  and  customs  then  a 
taining  and  existing  and  in  force  and  effect  hs  aforesaid, 
in  the  said  unit  and  division  and  section  and  branch  of  the 
said  Bureau  of  Internal  Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  tliei 
said,  do  further  present : 

That  on,  to  wit,  the  thirteenth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and 
60  twenty-three,  and  at  the  District  of  Columbia  afore¬ 
said,  one  Daniel  J.  Shields,  then  and  there  not  being 
an  officer  or  employee  of  the  said  Bureau  of  Internal  Rev¬ 
enue,  nor  an  officer  or  employee  of  the  said  Prohibition 
Unit,  and  it  not  being  his  duty  to  take  charge  of  and  ex¬ 
amine  such  letters  or  other  correspondence 
to  investigations  which  had  been  made  or  wli 
being  made  or  which  might  be  contemplated 
tion  Agents  connected  with  and  in  the  employl 
said  Prohibition  Unit,  and  the  said  Daniel  J. 
and  there  not  being  an  officer  or  employee  of 
reau  of  Internal  Revenue  nor  an  officer  or  en 
said  Prohibition  Unit  and  it  not  being  his 


charge  of  and  examine  reports  of  and  papers  regarding 


in  reference 
cli  were  then 
bv  Prohibi- 
of  the  afore- 
Shields  then 
the  said  Bu- 
ployee  of  the 
dutv  to  take 


its  or  to  take 
the  statutes, 
bv  the  Corn- 


investigations  made  bv  such  Prohibition  Age 
any  action  thereon,  under  and  by  virtue  of 
rules  and  regulations  made  and  promulgated 
missioner  of  Internal  Revenue  and  approved  by  the  said 
Treasury  Department  and  by  the  Secretary  of  the  said 
Treasury  Department,  and  in  accordance  with  the  prac¬ 
tices,  usages  and  customs  then  and  there  obtaining  and 


existing  in  force  and  effect  in  the  aforesaid 


unit  and  di- 
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vision  and  suction  and  branch  of  the  aforesaid  Bureau  of 
Internal  Revenue,  nor  bv  virtue  of  or  in  accordance  with 
any  other  statute,  rules,  regulations,  practices,  usages  or 
customs;  and  the  said  Daniel  J.  Shields,  then  and  there 
not  being  one  of  the  persons  to  whom  it  was  the  duty  of 
the  said  Della  M.  Hayes  to  refer  such  letters,  correspond¬ 
ence,  papers  and  reports  regarding  investigations  made 
by  Prohibition  Agents  under  such  statutes,  rules,  regula¬ 
tions,  practices,  usages  and  customs,  or  any  other  stat¬ 
utes,  rules,  regulations,  practices,  usages  or  customs 
(>1  whatsoever;  and  the  said  Daniel  J.  Shields  then  and 
there  not  being  one  of  the  persons  entitled  to  have 
and  possess  such  letters,  correspondence,  reports,  or  re¬ 
ports  on  investigations,  or  the  information  contained 
therein,  under  the  said  statutes,  rules,  regulations,  prac¬ 
tices,  usages  or  customs,  or  under  any  other  statutes, 
rules,  regulations,  practices,  usages  or  customs  whatso¬ 
ever:  and  the  isaid  Daniel  J.  Shields  then  and  there  well 
knowing  that  the  said  Della  M.  Haves  was  then  and  there 
a  person  acting  for  and  on  behalf  of  the  United  States  in 
an  official  function,  under  and  by  authority  of  a  depart¬ 
ment  and  office  and  bureau  of  the  Government  of  the  said 
United  States,  that  is  to  say,  that  she,  the  said  Della  M. 
Hayes,  was  a  duly  and  legally  appointed  and  qualified 
employee  of  the  said  United  States,  was  acting  as  such, 
and  as  such  was  receiving  compensation  and  salary  from 
the  said  United  States,  that  is  to  say,  that  she,  the  said 
Della  S\.  Hayes,  was  a  duly  and  legally  appointed  and 
qualified  employee  and  agent  of  the  Commissioner  of  In¬ 
ternal  Revenue  and  of  and  in  the  Bureau  of  Internal  Rev¬ 
enue  of  the  Treasury  Department  of  the  said  United 
States,  and  of  and  in  a  certain  unit  and  division  and  sec¬ 
tion  and  branch  of  and  in  the  Bureau  of  Internal  Revenue 
of  the  said  Treasury  Department,  and  was  acting  as  such, 
and,  as  such,  was  receiving  compensation  and  salary  from 
the  said  Treasury  Department,  the  said  unit  and  division 
and  section  and  branch  of  said  Bureau  of  Internal  Rev¬ 
enue  being  known  as  and  called  the  Prohibition  Unit,  and 
the  said  Della  M.  Hayes  being  known  as  and  called  a  ste¬ 
nographer:  he,  the  said  Daniel  J.  Shields,  on  the  said  thir¬ 
teenth  day  of  November,  in  the  year  of  our  Lord  one  thou- 
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sand  nine  hundred  and  twenty-three,  then  and  there 
G2  well  knowing  all  the  premises  and  all  the  matters 
and  things  hereinbefore  set  forth  in  this  indictment, 
and  at  the  District  of  Columbia  aforesaid,  unlawfully  and 
feloniously  did  offer  and  give  money,  to  wit,  one  hundred 
dollars  in  lawful  money  of  the  said  United  States,  of  the 
value  of  one  hundred  dollars,  to  her,  the  said  Della  M. 

I 

Hayes,  when  she,  the  said  Della  M.  Hayes,  \t’as  then  and 
there  such  person  acting  for  and  on  behalf  of  the  said 
United  States  in  an  official  function  as  aforesaid,  and  when 
she,  the  said  Della  M.  Hayes  was  then  and  there  charged 
with  the  duties  aforesaid,  as  he,  the  said  Danijel  J.  Shields, 
then  and  there  well  knew,  with  intent  then  jmd  there  on 
the  part  of  him,  the  said  Daniel  J.  Shields,  tp  induce  her, 
the  said  Della  M.  Hayes,  to  do  and  omit  t 
acts  in  violation  of  the  lawful  duty  of  her,  t] 

M.  Hayes,  that  is  to  say,  with  intent  to  induce 


o  do  certain 
ie  said  Della 
her,  the  said 


Della  M.  Hayes,  (1)  to  disclose  and  make  known  to  the 


said  Daniel  J.  Shields  information  contained 
and  correspondence  coming  into  her  custody 


in  the  letters 
and  posses¬ 


sion  in  an  official  function  and  while  she  whs  acting  for 


and  on  behalf  of  the  said  United  States  in  ai 


official  func¬ 


tion,  under  and  bv  authoritv  of  the  said  Coitmissioner  of 
Internal  Revenue  and  the  said  Bureau  of  Internal  Rev¬ 
enue  of  the  Treasury  Department  of  the  said  United 
States  and  of  the  said  certain  unit  and  division  and  sec¬ 
tion  and  branch  of  the  said  Bureau  of  Intel 
known  as  the  Prohibition  Unit  as  aforesah 
disclose  and  make  known  to  the  said  Daniel  «|J.  Shields  the 

e  bv  the  Pro- 
iers,  the  con- 


*nal  Revenue, 
,  and  (2)  to 


contents  of  the  reports  of  investigations  mad|( 
hibition  Agents  as  aforesaid,  and  among  otl 
tents  of  investigations  and  reports  made  bk  Prohibition 
Agents  concerning  the  conditions  and  operations 
63  and  acts  of  certain  concerns  known  as  and  called 
the  Standard  Ice  Company;  St.  Mary’s  Beverage 
Company;  Hazelwood  Brewing  Company;  [Peter  Straub 
Sons;  Emmerling  Products  Company;  Gerfnania  Bever¬ 
age  Corporation;  Liberty  Products  Company;  Life  Staff 
Products  Company’,  Inc.;  New  Kensington  Brewing  Com¬ 
pany;  Pittsburgh  Brewing  Company’;  South  Fork  Brew¬ 
ing  Company;  Logansport  Distillery;  American  Cereal 
Beverage  Company;  Goenner  &  Company;  Johnstown 
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Products  Company;  AVindber  Beverage  Company;  Aid 
ehor  Brewing  Company :  Tlu*  Cambria  Brewing  Company 
and  UJk  County  Brewing  Company. 

And  so  the*  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  lie,  the;  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
thirteenth  dav  of  November,  in  the  vear  of  our  Lord  one 

•  7  • 

thousand  nine  hundred  and  t went v-three.  and  at  the  Dis- 
trict  of  Columbia  aforesaid,  unlawfullv  and  feloniously  did 
offer  and  give  money,  to  wit,  one  hundred  dollars  in  lawful 
monov  of  the  said  United  States,  of  the  value  of  one  him- 
dred  dollars,  to  a  person,  to  wit,  the  said  Della  M.  Hayes, 
while  she,  t lie  said  Pella  M.  Haves,  was  acting  for  and  on 
behalf  of  the  isaid  United  States  in  an  official  function, 
under  and  by  i  authority  of  a  de])artment  and  office  and 
bureau  of  the 'Government  of  the  said  United  States  as 
aforesaid,  with  intent  to  induce  her,  the  said  Della  M. 
Hayes,  to  do  and  omit  to  do  certain  acts  in  violation  of 
her  lawful  duty:  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  and  govern¬ 
ment  of  the  said  United  States. 

(U  Tenth:  Count.  The  Grand  Jurors  of  the  United 

States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present: 

That  on.  to  wit,  the  thirtieth  day  of  November,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  twenty  three, 
and  at  all  times  mentioned  and  referred  to  in  this  indict¬ 
ment,  one  Della  M.  Hayes,  late  of  the  District  of  Columbia 
aforesaid,  was  a  person  acting  for  and  on  behalf  of  the 
United  States  in  an  official  function,  under  and  bv  author- 
it y  of  a  department  and  office  and  bureau  of  the  Government 
of  the  said  United  States,  that  is  to  say,  that  the  said  Della 
AL.  Hayes  wasja  duly  and  legally  appointed  and  qualified 
employee  of  the  said  United  States,  was  acting  as  such,  and 
as  such  was  receiving  compensation  and  salary  from  the 
said  United  States,  that  is  to  sav,  the  said  Della  M.  Haves 
was  a  duly  and  legally  appointed  and  qualified  employee 
and  agent  of  the  Commissioner  of  Internal  Revenue  and  of 
and  in  the  Bureau  of  Internal  Revenue  of  the  Treasure  De- 
partment  of  the  said  United  States,  and  of  and  in  a  certain 
unit  and  division  and  section  and  branch  of  and  in  the 
Bureau  of  Internal  Revenue  of  the  said  Treasury  Depart- 
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ment,  and  was  acting  as  such,  and  as  such,  wjas  receiving 


ury  Depart¬ 
ed  hranch  of 


compensation  ond  salary  from  the  said  Treas| 
ment,  the  said  unit  and  division  and  section  ai 
said  Bureau  of  Internal  Revenue  being-  known  As  and  called 
the  Prohibition  Unit,  and  the  said  Della  M.  jlayes  being- 
known  as  and  called  a  stenographer. 

That  on,  to  wit,  the  thirtieth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and 
65  twenty-three,  and  at  all  times  mentioned  and  refer¬ 
red  to  in  this  indictment,  the  said  Della  hi.  Hayes,  as 
such  person  acting  for  and  on  behalf  of  the  said  United 
States  in  an  official  function  as  aforesaid,  by  Virtue  of  and 
in  accordance  with  and  by  authoritv  of  the  statute  in  such 
case  made  and  provided,  and  while  so  acting  was  charged 
with  certain  duties  bv  virtue  of  and  in  accordance  with 

*  .1 

and  by  authoritv  of  certain  rules  and  regulations  dulv  made 
and  promulgated  by  the  Commissioner  of  Internal  Revenue 
and  approved  by  the  Treasury  Department  and  approved 
bv  the  Secretarv  of  the  Treasure  Department  and  in  ac- 
cordance  with  the  practices  and  usages  and  customs  then 
and  there  obtaining  and  existing  and  in  force  and  effect  in 
the  aforesaid  unit  and  division  and  section  and  branch  of 
the  said  Bureau  of  Internal  Revenue,  and  tha|t  among  the 
said  duties  of  her,  the  said  Della  hi.  Hayes,  \l*ere  the  fol¬ 
lowing  : 

1.  The  duty,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretarv  of  tl 
and  of  and  from  the  said  Commissioner  of  In 


jie  Treasury, 
ernal  Reve¬ 


nue,  to  her,  the  said  Della  hi.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and  all 
reports  of  and  papers  regarding  said  investigations  made 
by  said  Prohibition  Agents,  and  to  examine  the  same,  and 
to  refer  the  same  to  such  officers  and  employees  of  the 
said  Bureau  of  Internal  Revenue  and  of  the  said  Prohibi¬ 
tion  Unit  whose  duty  it  was  to  take  charge  of  and  examine 
the  same  and  to  take  such  action  thereon  as  might  be  re 
quired  by  the  statutes  and  rules  and  regulations 
66  made  and  promulgated  by  the  Commissioner  of  In¬ 
ternal  Revenue  and  approved  bv  the  said  Treasury 
4 — 46S6a 
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Department  and  by  the  Secretary  of  the  said  Treasury 
Department  and  in  accordance  with  the  practices  and. 
usages  and  customs  then  and  there  obtaining  and  existing 
and  in  force  and  effect  in  the  aforesaid  unit  and  division  and 
section  and  branch  of  the  said  Bureau  of  Internal  Revenue. 

l\  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  and  customs  then 
and  there  obtaining  and  existing  and  in  force  and  effect  as 
aforesaid,  in  the  same  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  anv 
information  contained  in  the  reports  and  correspondence 
aforesaid,  which  she.  the  said  Delia  M.  Haves,  bv  virtue  of 
the  duties  imposed  upon  her  as  aforesaid,  as  such  employee 
of  the  said  Dinted  States,  and  of  the  said  unit  and  division 
and  section  and  branch  of  and  in  the  said  Bureau  of  Inter¬ 
nal  Revenue  of  the  said  Treasury  Department,  might  ob¬ 
tain  and  acquire  from  the  reports  and  correspondence 
aforesaid,  but  to  keep  said  information  confidential  and 
to  disclose  the  said  information  only  to  such  person  or 
persons  as  were  entitled  to  have  and  possess  the  same 
under  the  said  statutes,  rules,  regulations,  practices, 
usages  and  customs  then  and  there  obtaining  and  existing 
and  in  force  and  effect  as  aforesaid,  in  the  said  unit  and 
division  and  section  and  branch  of  the  said  Bureau  of 
internal  Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present. 

That  on,  to  wit,  the  thirtieth  day  of  November,  in  the 
vear  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
three,  and  at  the  District  of  Columbia  aforesaid, 
67  Daniel  J.  Shields,  then  and  there  not  being  an  officer 
or  employee  of  the  said  Bureau  of  Internal  Revenue, 
nor  an  officer  or  employee  of  the  said  Prohibition  Unit,  and 
it  not  being  Ids  duty  to  take  charge  of  and  examine  such 
letters  or  other  correspondence  in  reference  to  investiga¬ 
tions  which  had  been  made  or  which  were  then  being  made 
or  which  might  be  contemplated  by  Prohibition  Agents  con¬ 
nected  with  and  in  the  employ  of  the  aforesaid  Prohibition 
Unit,  and  the  said  Daniel  J.  Shields  then  and  there  not 
being  an  officer  or  employee  of  the  said  Bureau  of  Internal 
Revenue  nor  an  officer  or  employee  of  the  said  Prohibition 
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unit  and  it  not  being  his  duty  to  take  charge  of  and  examine 


011s  made  bv 

•/ 

•tion  thereon, 


reports  of  and  papers  regarding  investigatij 
such  Prohibition  Agents  or  to  take  anv  ac 
under  and  by  virtue  of  the  statutes,  rules  add  regulations 
made  and  promulgated  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  said  Treasury  Department 
and  by  the  Secretary  of  the  said  Treasury  Department  and 
in  accordance  with  the  practices,  usages  and 
and  there  obtaining  and  existing  in  force  anc 
aforesaid  unit  and  division  and  section  and  1 


aforesaid  Bureau  of  Internal  Revenue,  nor  by  virtue  of  or 


customs  then 
effect  in  the 
irancli  of  the 


,  regulations, 
iel  J.  Shields, 
whom  it  was 
such  letters. 


in  accordance  with  any  other  statute,  rules 

practices,  usages  or  customs ;  and  the  said  Dan 

then  and  there  not  being  one  of  the  persons  to 

the  dutv  of  the  said  Della  M.  Haves  to  refei 

•  +  * 

correspondence,  papers  and  reports  regarding  investiga¬ 
tions  made  by  Prohibition  Agents  under  such  statutes,  rules, 
regulations,  practices,  usages  and  customs,  or  any  other 
statutes,  rules,  regulations,  practices,  usagej?  or  customs 
whatsoever;  and  the  said  Daniel  J.  Shields  then  and 
68  there  not  being  one  of  the  persons  entitled  to  have 
and  possess  such  letters,  correspondence,  reports,  or 
reports  on  investigations,  or  the  information  contained 
therein,  under  the  said  statutes,  rules,  regulations,  prac¬ 
tices,  usages  or  customs,  or  under  any  other  statutes,  rules, 
regulations,  practices,  usages,  or  customs  whatsoever;  and 
the  said  Daniel  J.  Shields  then  and  there  well  knowing  that 


)erson  acting 
cial  function, 
lofTicc  and  bli¬ 


the  said  Della  M.  Haves  was  then  and  there  a 
for  and  on  behalf  of  the  United  States  in  an  off 
under  and  by  authority  of  a  department  and 
reau  of  the  Government  of  the  said  United  States,  that  is  to 
sav,  that  she,  the  said  Della  M.  Haves,  was  a  dulv  and 
legally  appointed  and  qualified  employee  of  the  said  United 
States,  was  acting  as  such,  and  as  such  was  receiving  com¬ 
pensation  and  salary  from  the  said  United  States,  that  is 
to  say,  that  she,  the  said  Della  M.  Hayes,  was  a  duly  and 
legally  appointed  and  qualified  employee  and  agent  of  the 
Commissioner  of  Internal  Revenue  and  of  aijd  in  the  Bu¬ 
reau  of  Internal  Revenue  of  the  Treasure  D 

* 

the  said  United  States,  and  of  and  in  a  cert! 
division  and  section  and  branch  of  and  in  the 


apartment  of 
a  in  unit  and 
Bureau  of  In¬ 


ternal  Revenue  of  the  said  Treasury  Department,  and  was 
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acting  as  such,  and,  as  such,  was  receiving  compensation 
and  salary  from  the  said  Treasury  Department,  the  said 
unit  and  division  and  section  and  branch  of  said  Bureau 
of  Internal  Revenue  being  known  as  and  called  the  Prohibi¬ 
tion  Unit,  and  the  said  Della  M.  Hayes  being  known  as  and 
called  a  stenographer;  he,  the  said  Daniel  J.  Shields,  on  the 
said  thirtieth  dav  of  November,  in  the  vear  of  our  Lord 
one  thousand  nine  hundred  and  twenty-three,  then  and 
there  well  knowing  all  the  premises  and  all  the  mat- 

69  ters  and  things  hereinbefore  set  forth  in  this  indict¬ 
ment,  and  at  the  District  of  Columbia  aforesaid,  un- 

lawfullv  and  felonionslv  did  offer  and  give  monev,  to  wit, 
one  hundred  dollars  in  lawful  monev  of  the  said  United 
States,  of  the  value  of  one  hundred  dollars,  to  her,  the  said 
Della  M.  Hayes,  when  she,  the  said  Della  M.  Hayes,  was 
then  and  there  such  person  acting  for  and  on  behalf  of  the 
said  United  States  in  an  official  function  as  aforesaid,  and 
when  she,  the  said  Della  M.  Hayes  was  then  and  there 
charged  with  the  duties  aforesaid,  as  he,  the  said  Daniel  J. 
Shields,  then  and  there  well  knew,  with  intent  then  and 
there  on  the  part  of  him,  the  said  Daniel  J.  Shields,  to 
induce  her,  the,  said  Della  M.  Hayes,  to  do  and  omit  to  do 
certain  acts  in  violation  of  the  lawful  dutv  of  her,  the  said 
Delia  M.  Mayes,  that  is  to  say,  with  intent  to  induce  her, 
the  said  Della  M.  Hayes,  (1)  to  disclose  and  make  known 
to  the  said  Daniel  J.  Shields  information  contained  in  the 
letters  and  correspondence  coining  into  her  custody  and 
possession  in  an  official  function  and  while  she  was  acting 
for  and  on  behalf  of  the  said  United  States  in  an 
official  function,  under  and  bv  authoritv  of  the  said  Com- 
missioner  of  Internal  Revenue  and  the  said  Remnte  of 
Internal  Revenue  of  the  Treasury  Department  of  the  said 
United  States  and  of  the  said  certain  unit  and  division  and 
section  and  branch  of  said  Bureau  of  Internal  Revenue, 
known  as  the  Prohibition  Unit  as  aforesaid,  and  (2)  to  dis¬ 
close  and  make  known  to  the  said  Daniel  J.  Shields  the  con¬ 
tents  of  the  reports  of  investigations  made  by  the  Prohibi¬ 
tion  Agents  as  aforesaid,  and  among  others,  the  contents  of 
investigations  and  reports  made  by  Prohibition 

70  Agents  concerning  the  conditions  and  operations  and 
acts  of  certain  concerns  known  as  and  called  the 

Standard  Ice  Company;  St.  Mary’s  Beverage  Company; 
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Hazelwood  Brewing  Company;  Peter  Straub  Sons;  Em- 
me r ling  Products  Company,  Germania  Beverage  Corpora¬ 
tion;  Liberty  Products  Company;  Life  Staff  Products  Com¬ 
pany,  Inc.;  New  Kensington  Brewing  Company;  Pitts¬ 
burgh  Brewing  Company;  South  Fork  Brewing  Company; 
Logansport  Distillery;  American  Cereal  Beverage  Com¬ 
pany;  Goenner  &  Company;  Johnstown  Products  Company; 
Windber  Beverage  Company;  Anchor  Brewing  Company; 
The  Cambria  Brewing  Company  and  Elk  County  Brewing 
Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
thirtieth  day  of  November,  in  the  vear  of  qur  Lord  one 
thousand  nine  hundred  and  twenty-three,  and  at  the  District 
of  Columbia  aforesaid,  unlawfully  and  feloniously  did  offer 
and  give  money,  to  wit,  one  hundred  dollars  in  lawful  money 
of  the  said  United  States,  of  the  value  of  one  hundred 
dollars,  to  a  person,  to  wit,  to  the  said  Della  M.  Hayes, 
while  she,  the  said  Della  M.  Hayes,  was  acting  for  and  on 
behalf  of  the  said  United  States  in  an  official  function,  under 
and  by  authority  of  a  department  and  office  and  bureau  of 
the  Government  of  the  said  United  States  as  aforesaid, 
with  intent  to  induce  her  the  said  Della  M.  Hayes,  to  do 
and  omit  to  do  certain  acts  in  violation  of  her  lawful  dutv; 
against  the  form  of  the  statute  in  such  case  made  and  pro¬ 
vided,  and  against  the  peace  and  government  of  the  said 
United  States. 

71  Eleventh  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present : 

That  on,  to  wit,  the  twentieth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
three,  and  at  all  times  mentioned  and  referred  to  in  this 
indictment,  one  Della  M.  Hayes,  late  of  the  District  of  Co¬ 
lumbia  aforesaid,  was  a  person  acting  for  and  on  behalf  of 
the  United  States  in  an  official  function,  under  and  bv  au- 
tliority  of  a  department  and  office  and  bureau  of  the  Gov¬ 
ernment  of  the  said  United  States,  that  is  to  say,  that  the 
said  Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  of  the  said  United  States^  was  acting 
as  such,  and  as  such,  was  receiving  compensation  and 
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salary  from  the  said  (.  idled  States,  that  is  to  say,  the  said 
Doha  M.  Hayes  was  a  duly  and  legally  appointed  and  quali¬ 
fied  employee  and  agent  of  the  Commissioner  of  Internal 
Revenue  and  of  and  in  the  Bureau  of  Internal  Revenue  of 
the  Treasury  Department  of  the  said  United  States,  and  of 
and  in  a  certain  unit  and  division  and  section  and  branch 
of  and  in  the  Bureau  of  Internal  Revenue  of  the  said 
Treasury  Department,  and  was  acting  as  such,  and  as  such, 
was  receiving  [compensation  and  salary  from  the  said 
Treasury  Department,  the  said  unit  and  division  and  sec¬ 
tion  and  branch  of  said  Bureau  of  Internal  Revenue  being 
known  as  and  called  the  Prohibition  Unit,  and  the  said 
Della  i\l.  Hayes  being  known  as  and  called  a  stenographer. 

That  on,  to  wit ,  the  twentieth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and 
72  twenty-three,  and  at  all  times  mentioned  and  referred 
to  in  this  indictment,  the  said  Della  M.  Hayes,  as 
such  person  acting  for  and  on  behalf  of  the  United  States 
in  an  official  function  as  aforesaid,  by  virtue  of  and  in  ac¬ 
cordance  with  and  by  authority  of  the  statute  in  such  case 
made  and  provided,  and  while  so  acting  was  charged  with 

certain  duties  bv  virtue  of  and  in  accordance  with  and  bv 

•  • 

authoritv  of  certain  rules  and  regulations  dulv  made  and 

•  V.  • 

promulgated  bvi  the  Commissioner  of  Internal  Revenue  and 
*  '  • 

approved  by  the  Treasury  Department  and  approved  by 
the  Secretary  of  the  Treasury  Department  and  in  accord¬ 
ance  with  the  practices  and  usages  and  customs  then  and 
then*  obtaining  and  existing  and  in  force  and  effect  in  the 
aforesaid  unit  and  division  and  section  and  branch  of  t lie 
said  Bureau  of  Internal  Revenue,  and  that  among  the  said 
duties  of  her,  the  said  Della  M.  Haves,  were  the  following: 

1.  Hie  dutv,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secret  a  rv  of  the  Treasure, 
and  of  and  from  the  said  Commissioner  of  Internal  Reve¬ 
nue,  to  her,  1  lie  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and 
ail  reports  of  and  papers  regarding  said  investigations 
made  by  said  Prohibition  Agents,  and  to  examine  the  same, 
and  to  refer  tlffi  same  to  such  officers  and  employees  of  the 
said  Bureau  of  Internal  Revenue  and  of  the  said  Prohibi- 
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tion  Unit  whose  duty  it  was  to  take  charge  of  and  examim 
the  same  and  to  take  such  action  thereon  as  might  be  re 
quirecl  by  the  statutes  and  rules  and  (regulations 
73  made  and  promulgated  by  the  Commissioner  of  In¬ 
ternal  Revenue  and  approved  by  the  sag]  Treasury 
Department  and  by  the  Secretary  of  the  said  T 
partment  and  in  accordance  with  the  practices 
and  customs  then  and  there  obtaining  and  existing  and  in 


force  and  effect  in  the  aforesaid  unit  and  divis 


ircasury  De- 
and  usages 


on  and  sec¬ 


tion  and  branch  of  the  said  Bureau  of  Internal  Revenue. 


2.  The  duty  not  to  disclose  to  any  person  or 


persons  not 


entitled  to  have  and  possess  the  same,  und|er  the  said 
statutes,  rules,  regulations,  practices,  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 


on  and  sec- 
al  Revenue, 
correspond- 
I laves,  bv 

%  7  • 


effect  as  aforesaid,  in  the  said  unit  and  divis 
tion  and  branch  of  the  said  Bureau  of  Intcrd 
any  information  contained  in  the  reports  and 
ence  aforesaid,  which  she,  the  said  Della  Mj 
virtue  of  the  duties  imposed  upon  her  as  aforesaid,  as  such 
employee  of  the  said  United  States,  and  of  the  said  unit 
and  division  and  section  and  branch  of  and  in  the  said 
Bureau  of  Internal  Revenue  of  the  said  Treasury  Depart¬ 
ment,  might  obtain  and  acquire  from  the  reports  and  cor¬ 
respondence  aforesaid,  but  to  keep  said  information  con¬ 
fidential,  and  to  disclose  the  said  information  Duly  to  such 
person  or  persons  as  were  entitled  to  have  and  possess  the 
same  under  the  said  statutes,  rules,  regulations,  practices, 
usages  and  customs  then  and  there  obtaining  and  existing 
and  in  force  and  effect  as  aforesaid,  in  the  said  unit  and 
division  and  section  and  branch  of*  the  said  Bureau  of  In¬ 
ternal  Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  t hoi i 
said,  do  further  present : 

That  on,  to  wit,  the  twentieth  day  of  December,  in  the 
vear  of  our  Lord  one  thousand  nine  hundred  and 
74  twenty-three,  and  at  the  District  of  Col 
said,  one  Daniel  J.  Shields,  then  and  t 


oath  a forc¬ 


ing  an  officer  or  employee  of  the  said  Bureai 
Revenue,  nor  an  officer  or  employee  of  the  sail 
Unit,  and  it  not  being  his  duty  to  take  cliargj 
amine  such  letters  or  other  correspondence  in 
investigations  which  had  been  made  or  which  fere  then  be- 


imbia  aiore- 
hero  not  be¬ 
ef  Internal 
Prohibition 
|e  of  and  ex¬ 
reference  to 
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ing  made  or  which  might  be  comemplated  by  Prohibition 
Agents  connected  with  and  in  t lie  employ  of  the  aforesaid 
Prohibition  Unit,  and  the  said  Daniel  J.  Shields  then  and 
there  not  being  an  officer  or  employee  of  the  said  Bureau  of 
Internal  Pevenue  nor  an  officer  or  employee  of  the  said  Pro¬ 
hibition  I  nit  and  it  not  being  his  duty  to  take  charge  of 
and  examine  reports  of  and  papers  regarding  investiga¬ 
tions  made  bv  such  Prohibition  Agents  or  to  take  anv  ac- 
lion  thereon,  under  and  by  virtue  of  the  statutes,  rules  and 
regulations  made  and  promulgated  by  the  Commissioner 
<>i  Internal  Pevenue  and  approved  by  the  said  Treasury 
Department  and  bv  the  Secretary  of  the  said  Treasure  l)e- 
pariniont,  and  in  accordance  with  the  practices,  usages  and 
customs  then  and  there  obtaining  and  existing  in  force  and 
eti’ect  in  the  aforesaid  unit  and  division  and  section  and 
ranch  of  the  aforesaid  Bureau  of  Internal  Revenue,  nor 
by  virtue  of  or  in  accordance  with  any  other  statute,-  rules, 
regulations,  practices,  usages  or  customs;  and  the  said 
Daniel  J.  Shields,  then  and  there  not  being  one  of  the  per¬ 
sons  to  whom  it  was  the  duty  of  the  said  Della  51.  1  Laves 

%  • 

to  refer  such  letters,  correspondence,  papers  and  reports 
regarding  investigations  made  by  Prohibition  Agents  un¬ 
der  such  statutes,  rules,  regulations,  practices,  usages  and 
customs,  or  any  other  statutes,  rules,  regulations,  practices, 
usages  dr  customs  whatsoever;  and  the  said  Daniel 
75  J.  Shields  then  and  there  not  being  one  of  the  per¬ 
sons  entitled  to  have  and  possess  such  letters,  cor¬ 
respondence,  reports,  or  reports  on  investigations,  or  the 
information  contained  therein,  under  the  said  statutes, 
rules,  regulations,  practices,  usages  or  customs,  or  under 
any  other  statutes,  rules,  regulations,  practices,  usages  or 
customs  whatsoever;  and  the  said  Daniel  J.  Shields  then 
and  there  well  knowing  that  the  said  Della  51.  Haves  was 
then  and  there  a  person  acting  for  and  on  behalf  of  the 
United  States  in  an  official  function,  under  and  by  authority 
of  a  department  and  office  and  bureau  of  the  Government 
of  the  said  United  States,  that  is  to  say,  that  she,  the  said 
Della  51.  Hayes,  was  a  duly  and  legally  appointed  and 
qualified  employee  of  the  said  United  States,  was  acting 
as  such,  and  as  such  was  receiving  compensation  and  salary 
from  the  said  United  States,  that  is  to  say,  that  she,  the 
said  Della  51.  Hayes,  was  a  duly  and  legally  appointed 
and  qualified  employee  and  agent  of  the  Commissioner  of 
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Internal  Revenue  and  of  and  in  the  Bure 
Revenue  of  the  Treasury  Department  of  th 


u  of  Internal 
e  said  United 


States,  and  of  and  in  a  certain  unit  and  division  and  see- 


brnal  Revenue 
feting  as  such, 
d  salarv  from 


called  a  st (‘li¬ 
on  the  said 
our  Lord  one 


tion  and  branch  of  and  in  the  Bureau  of  lilt 
of  the  said  Treasury  Department,  and  was  < 
and,  as  such,  was  receiving*  compensation  an 
the  said  Treasury  Department,  the  said  unit  and  division 
and  section  and  branch  of  said  Bureau  of  lnt|ernal  Revenue 
being-  known  as  and  called  the  Prohibition  jUnit,  and  the 
said  Della  >M.  Haves  being-  known  as  and 
ographer;  he,  the  said  Daniel  J.  Shields 
twentieth  day  of  December,  in  t lie  vear  of 

thousand  nine  hundred  and  twenty-ttyree,  then  and 
76  there  well  knowing  all  the  premises  and  all  the  mat¬ 
ters  and  things  hereinbefore  set  forth  in  this  indict¬ 
ment,  and  at  the  District  of  Columbia  aforesaid,  unlawfully 
and  feloniouslv  did  offer  and  give  monev,  to  wit,  three  hun- 
dred  dollars  in  lawful  money  of  the  said  United  States,  of 
the  value  of  three  hundred  dollars,  to  her  the)  said  Delia  M. 
Haves,  when  she,  the  said  Della  M.  Haves,  was  then  and 
there  such  person  acting  for  and  on  behalf  of  the  said 


United  States  in  an  official  function  as  afore: 
she,  the  said  Della  M.  Hayes  was  then  and 


d  there  on  the 
notice  her,  the 
ertain  acts  in 


with  the  duties  aforesaid,  as  he,  the  said  Dajiiel  J.  Shields, 
then  and  there  well  knew,  with  intent  then  ai 
part  of  him,  the  said  Daniel  .1.  Shields,  to  i 
said  Della  M.  Hayes,  to  do  and  omit  to  do 
violation  of  the  lawful  duty  of  her,  the  said  Bella  .\l.  Hayes, 
that  is  to  say,  with  intent  to  induce  her,  the  said  Della  M. 
Hayes,  (1)  to  disclose  and  make  known  to  the  said  Daniel 
J.  Shields  information  contained  in  the  loiters  and  cor¬ 
respondence  coming  into  her  custody  and  possession  in  an 
official  function  and  while  she  was  acting  tor 
of  the  said  United  States  in  an  official  fund 
by  authority  of  the  said  Commissioner  of  hit 
and  the  said  Bureau  of  Internal  Revenue  oi 
Department  of  the  said  1  nited  States  and  o 
tain  unit  and  division  and  section  and  branch  of  said  Bureau 
of  Internal  Revenue,  known  as  the  Prohibition  1.  nit  as 
aforesaid,  and  (2)  to  disclose  and  make  known  to  the  said 
Daniel  J.  Shields  the  contents  of  the  reports  of  investiga¬ 
tions  made  by  the  Prohibition  Agents  as  aforesaid,  and 
among  others*  the  contents  of  investigations  and  reports 


aid,  and  when 
there  charged 


nd  on  behalf 
on,  under  and 
ernal  Revenue 
\  the  Treasury 

mi 

f  the  said  cer- 
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made  bv  Prohibition  Agents  concerning  the  eondi- 

77  lions  and  operations  and  acts  of  certain  concerns 
known  as  and  called  the  Standard  Ice  Company;  St. 

Mary’s  Beverage  Company;  Hazelwood  Brewing'  Company; 
Peter  Straub  Sons;  Emmerling  Products  Company;  Ger¬ 
mania  Beverage  Corporation;  Liberty  Products  Company; 
Life  Staff  Products  Company,  Inc.;  New  Kensington 
Brewing  Company;  Pittsburgh  Brewing  Company;  South 
Fork  Brewing  Company;  Logansport  Distillery;  American 
Cereal  Beverage  Company;  Goenner  &  Company;  Johns¬ 
town  Products  Company;  Windbcr  Beverage  Company; 
Anchor  Brewing  Company;  The  Cambria  Brewing  Com¬ 
pany  and  Klk  County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
twentieth  dav  of  December,  in  the  vear  of  our  Lord  one 
thousand  nine  hundred  and  twentv-tliree,  and  at  the  Dis¬ 
trict  of  Columbia  aforesaid,  unlawfully  and  feloniouslv  did 
offer  and  give  money,  to  wit,  three  hundred  dollars  in  law¬ 
ful  money  of  the  said  United  States,  of  the  value  of  three 
hundred  dollars,  to  a  person,  to  wit,  to  the  said  Della  M. 
Hayes,  while  she,  the  said  Della  M.  Hayes,  was  acting  for 
and  on  behalf  of  the  said  United  States  in  an  official  func¬ 
tion,  under  and  by  authority  of  a  department  and  office  and 
bureau  of  the  Government  of  the  said  United  States  as 
aforesaid,  with  intent  to  induce  her,  the  said  Della  M. 
Haves,  to  do  and  omit  to  do  certain  acts  in  violation  of  her 
lawful  duty;  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  and  government 
of  the  said  United  States. 

78  Twelfth  Count.  The  Grand  Jurors  of  the  United 
States  of  America??,  in  and  for  the  District  of  Co¬ 
lumbia  aforesaid,  upon  their  oath,  do  further  present: 

That  on,  to  wit,  the  ninth  day  of  Januarv,  in  the  vear  of 
our  Lord  one  thousand  nine  hundred  and  twenty-four,  and 
at  all  times  mentioned  and  referred  to  in  this  indictment, 
one  Della  M.  Haves,  late  of  the  District  of  Columbia  afore- 
said,  was  a  person  acting  for  and  on  behalf  of  the  United 
States  in  an  official  function,  under  and  bv  authoritv  of  a 

17  * 

department  and  office  and  bureau  of  the  Government  of  t lie 
said  United  States,  that  is  to  say,  that  the  said  Della  M. 
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Hayes  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  of  the  said  United  States,  was  acting  as  such,  and  as 
such,  was  receiving  compensation  and  salary!  from  the  said 
United  States,  that  is  to  say,  the  said  Della  .jl.  Mayes,  was 
a  duly  and  legally  appointed  and  qualified  jemployee  and 
agent  of  the  Commissioner  of  Internal  it  even 
in  the  Bureau  of  Internal  Revenue  of  the  Tro 
ment  of  the  United  States,  and  of  and  in 
and  division  and  section  and  branch  of  and  in 
Internal  Revenue  of  the  said  Treasury  Di 
was  acting  as  such,  and  as  such,  was  receiving 
and  salary  from  the  said  Treasury  Depart 
unit  and  division  and  section  and  branch  of  s 


ue  and  of  and 
usury  Depart- 
i  certain  unit 
the  Bureau  of 
mrtment,  and 
compensation 
|nent,  the  said 
aid  Bureau  of 


Internal  Revenue  being  known  as  and  called  the  Prohibi¬ 


tion  Unit,  and  the  said  Della  M.  Hayes  being- 
called  a  stenographer. 

That  on,  to  wit,  the  ninth  day  of  January, 
our  Lord  one  thousand  nine  hundred  and  t\\ 
at  all  times  mentioned  and  referred  to 
79  ment,  the  said  Della  M.  Hayes,  as  such 


known  as  and 

in  the  year  of 
enty-four,  and 
in  this  indiet- 
person  acting 

for  and  on  behalf  of  the  said  United  States  in  an 

in  accordance 
base  made  and 


official  function  as  aforesaid,  by  virtue  of  am 

with  and  bv  authoritv  of  the  statute  in  such 
*  •> 

provided,  and  while  so  acting  was  charged  with  certain 
duties  by  virtue  of  and  in  accordance  with  and  bv  authoritv 
of  certain  rules  and  regulations  duly  made  and  promulgated 
by  the  Commissioner  of  Internal  Revenue  and  approved  by 
the  Treasury  Department  and  approved  by 
of  the  Treasury  Department  and  in  a  mm' 


practices  and  usages  and  customs  then  and  there  obtaining 


and  existing  and  in  force  and  effect  in  the 
and  division  and  section  and  branch  of  the  d 
Internal  Revenue,  and  that  among  the  said 
the  said  Della  M.  Haves,  were  the  following: 

1.  The  duty,  in  accordance  with  certain  in| 
directions  of  and  trom  the  said  Secretarv  of 
and  of  and  from  the  said  Commissioner  of 
nue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and 
which  might  be  contemplated  by  Prohibit iojn  Agents  con- 


the  Secretary 
a  nee  with  the 


aforesaid  unit 
aid  Bureau  of 
duties  of  her, 

4 rucl ions  and 
the  Treasury, 
Internal  Reve- 


nected  with  and  in  the  employ  of  the  said  Pr 


pi  libit  ion  Unit, 

* 
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and  all  reports  of  and  papers  regarding  said  investigations 
made  by  said  Prohbition  Agents,  and  to  examine  the  same, 
and  to  refer  the 'same  to  such  ollicers  and  employees  of  the 
said  Bureau  of  Internal  Revenue  and  of  the  said  Prohibi¬ 
tion  Unit  whose  duty  it  was  to  take  charge  of  and  examine 
the  same  and  to  take  such  action  thereon  as  might  be  re¬ 
paired  by  the  stautes  and  rules  and  regulations  made 
80  and  promulgated  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  said  Treasury  Depart¬ 
ment  and  by  the  Secretary  of  the  said  Treasury  Depart¬ 
ment  and  in  accordance  with  the  practices  and  usages  and 
customs  then  and  there  obtaining  and  existing  and  in 
force  and  effect  in  the  aforesaid  unit  and  division  and 
section  and  branch  of  the  said  Bureau  of  Internal  Revenue. 

2.  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said 
statutes,  rules,  regulations,  practices,  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and  effect 
as  aforesaid,  in  tile  said  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  any  infor¬ 
mation  contained  in  the  reports  and  correspondence  afore¬ 
said,  which  she,  the  said  Della  M.  Hayes,  by  virtue  of  the 
duties  imposed  upon  her  as  aforesaid,  as  such  employee 
of  the  said  United  States,  and  of  the  said  unit  and  division 
and  section  and  branch  of  and  in  the  said  Bureau  of  In¬ 
ternal  Revenue  of  the  said  Treasury  Department,  might 
obtain  and  acquire  from  the  reports  and  correspondence, 
aforesaid,  but  to  keep  said  information  confidential,  and  to 
disclose  the  said  information  only  to  such  person  or  persons 
as  were  entitled  to  have  and  possess  the  same  under  the  said 
statutes,  rules,  regulations,  practices,  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 
effect  as  aforesaid,  in  the  said  unit  and  division  and  section 
and  branch  of  the  said  Bureau  of  Internal  Revenue. 


And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present: 

That  on,  to  wit,  the  ninth  day  of  January,  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  twentv-four,  and 
at  the  District  of  Columbia  aforesaid,  one  Daniel  J. 
81  Shields,  then  and  there  not  being  an  officer  or  em¬ 
ployee  of  the  said  Bureau  of  Internal  Revenue,  nor 
an  officer  or  employee  of  the  said  Prohibition  Unit,  and  it 
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not  being  his  dutv  to  take  charge  of  and  examine  such  let- 
tors  or  other  correspondence  in  reference  to  investigations 
which  had  been  made  or  which  were  then  being  made  or 


which  might  he  contemplated  by  Prohibition 


Agents  con- 


there  not  be- 
i  of  Internal 


nected  with  and  in  the  employ  of  the  aforesaijl  Prohibition 

Unit,  and  the  said  Daniel  J.  Shields  then  and 

ing  an  officer  or  employee  of  the  said  Burea 

Revenue  nor  an  officer  or  employee  of  the  said  Prohibition 

Unit  and  it  not  being  his  duty  to  take  charge  of  and  examine 

reports  of  and  papers  regarding  investigations  made  by 

such  Prohibition  Agents  or  to  take  any  action  thereon, 

under  and  bv  virtue  of  the  statutes,  rules  and  regulations 

made  and  promulgated  by  the  Commissioned  of  Internal 

Revenue  and  approved  by  the  said  Treasury  Department 

and  by  the  Secretary  of  the  said  Treasury  Department,  and 

in  accordance  with  the  practices,  usages  and  customs  then 

and  there  obtaining  and  existing  in  force  anc.  effect  in  the 

aforesaid  unit  and  division  and  section  and  branch  of  the 

aforesaid  Bureau  of  Internal  Revenue,  nor  by  virtue  of 

or  in  accordance  with  any  other  statute,  rules,  regulations, 

practices,  usages  or  customs;  and  the  said  Daniel  J. 

Shields,  then  and  there  not  being  one  of  the  persons  to 

whom  it  was  the  dutv  of  the  said  Della  M.  Haves  to  refer 

»  • 

such  letters,  correspondence,  papers  and  reports  regarding 
investigations  made  by  Prohibition  Agents  under  such  stat¬ 
utes,  rules,  regulations,  practices,  usages  an<fi  customs,  or 
any  other,  statutes,  rules,  regulations,  practic 
customs  whatsoever;  and  the  said  Dai 
82  then  and  there  not  being  one  of  the  persons  entitled 
to  have  and  possess  such  letters,  correspondence, 
reports,  or  reports  on  investigations,  or  thf  information 
contained  therein,  under  the  said  statutes, 
tions,  practices,  usages  or  customs,  or  und| 
statutes,  rules,  regulations,  practices,  usage 
whatsoever;  and  the  said  Daniel  J.  Shields  t 
well  knowing  that  the  said  Della  M.  Haves 


there  a  person  acting  for  and  on  behalf  4f  the  United 


States  and  in  an  official  function,  under  and 


of  a  department  and  office  and  bureau  of  the  Government 
of  the  said  United  States,  that  is  to  say,  tha|  she,  the  said 
Della  M.  Hayes,  was  a  duly  and  legally  Appointed  and 
qualified  employee  of  the  said  United  States,  was  acting 


es,  usages  or 
iel  J.  Shields 


yules,  regula- 

er  anv  other 
♦ 

s  or  customs 
len  and  there 
Iwas  then  and 


bv  authoritv 
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as  si1. '•]>,  and  as  such  was  receiving  compensation  and  salary 
from  tiic  said  Cnited  States,  that  is  to  say,  that  she,  the  said 
Della  M.  Ilayes,  was  a  duly  and  legally  appointed  and  qual¬ 
ified  employee  and  agent  of  the  Commissioner  ot  Internal 
Revenue  and  of  and  in  the  Bureau  of  Internal  Revenue  ol 
the  Treasury  Department  of  the  said  1  nited  States,  and  ol 
and  in  a  certain  unit  and  division  and  section  and  branch 
of  and  in  the  Bureau  of  Internal  Revenue  of  the  said  Treas¬ 
ury  Department,  and  was  acting  as  such,  and,  as  such,  was 
receiving  compensation  and  salary  from  the  said  Treasury 
Department,  the  said  unit  and  division  and  section  and 
branch  of  said1  Bureau  of  Internal  Revenue  being  known 
as  and  called  the  Prohibition  Unit,  and  the  said  Della  M. 
Hayes  being  known  as  and  called  a  stenographer;  he,  the 
said  Daniel  J.  Shields,  on  the  said  ninth  day  of  January, 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
twenty-four,  then  and  there  well  knowing  all  the 
83  premises  and  all  the  matters  and  things  hereinbefore 
set  forth  in  this  indictment,  and  at  the  District  of 
Columbia,  aforesaid,  unlawfully  and  feloniously  did  offer 
and  give  monev  to  wit  one  hundred  dollars  in  lawful  money 
of  the  said  United  States,  of  the  value  of  one  hundred 
dollars,  to  her  the  said  Della  M.  Hayes,  when  she,  the  said 
Della  M.  Hayes,  was  then  and  there  such  person  acting  for 
and  on  behalf  of  i lie  said  United  States  in  an  official  func¬ 
tion  as  aforesaid,  and  when  she.  the  said  Della  M.  Hayes 
was  then  and  there  charged  with  the  duties  aforesaid,  as 
he,  the  said  Daniel  J.  Shields,  then  and  there  well  knew, 
with  intent  then  and  there  on  the  part  of  him,  the  said 
Daniel  J.  Shields,  to  induce  her.  the  said  Della  M.  Hayes, 
to  do  and  omit  to  do  certain  acts  in  violation  of  the  lawful 
dutv  of  her,  the  said  Della  M.  Haves,  that  is  to  sav,  with  in- 
tent  to  induce  her.  the  said  Della  M.  Hayes,  (1)  to  dis¬ 
close  and  make  known  to  the  said  Daniel  J.  Shields  infor¬ 
mation  contained  in  the  letters  and  correspondence  coming 
into  her  custody  and  possession  in  an  official  function  and 
while  she  was  acting  for  and  on  helm  If  of  the  said  United 

States  in  an  official  function,  under  and  bv  authority  of 

•  * 

the  said  Commissioner  of  Internal  Revenue  and  the  said 
Bureau  of  Internal  Revenue  of  t lie  Treasury  Department 
of  the  said  l  nited  States  and  of  the  said  certain  unit  and 
division  and  section  and  branch  of  said  Bureau  of  Internal 
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Revenue,  known  as  the  Prohibition  Unit  as  aforesaid,  and 
(2)  to  disclose  and  make  known  to  the  said  Daniel  J.  Shields 
the  contents  of  the  reports  of  investigations  made  by  Pro¬ 
hibition  Agents  as  aforesaid,  and  among  others,  the  con¬ 
tents  of  investigations  and  reports  made  bv  Prohibition 
Agents  concerning  the  conditions  and  operations  and 
84  acts  of  certain  concerns  known  as  4nd  called  the 
Standard  Tee  Company;  St.  Mary’s  Beverage  Com¬ 
pany;  Hazelwood  Brewing  Company;  Peter  Straub  Sons; 
Emmerling  Products  Company;  Germanis  leverage  Cor¬ 
poration;  Liberty  Products  Company;  Life  $taff  Products 
Company,  Inc.;  Xew  Kensington  Brewing  Company;  Pitts¬ 
burgh  Brewing  Company;  South  Fork  Brewing  Company; 
Logansport  Distillery;  American  Cereal  Beverage  Com¬ 
pany;  Goenncr  &  Company;  Johnstown  Products  Com¬ 
pany;  Windber  Beverage  Company;  Anchor  Brewing  Com¬ 
pany;  The  Cambria  Brewing  Company  and  Elk  County 
Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 

ninth  dav  of  January,  in  the  vear  of  our  Lord  one  thousand 

nine  hundred  and  twentv-four,  and  at  the  District  of  Colum- 

* 

bia  aforesaid,  unlawfully  and  feloniously  didl offer  and  give 
money,  to  wit,  one  hundred  dollars  in  lawful  money  of  the 
said  United  States,  of  the  value  of  one  hundred  dollars,  to 
a  person,  to  wit,  to  the  said  Della  M.  Hayes,  while  she, 
the  said  Della  M.  Hayes,  was  acting  for  and  on  behalf  of 
the  said  United  States  in  an  official  function,  under  and  bv 
authority  of  a  department  and  office  and  bureau  of  the 
Government  of  the  said  United  States  as  aforesaid,  with 
intent  to  induce  her,  the  said  Della  M.  Hayes,  to  do  and 
omit  to  do  certain  acts  in  violation  of  heir  lawful  duty; 

4-  / 

against  the  form  of  the  statute  in  such  case  made  and  pro¬ 
vided,  and  against  the  peace  and  government  of  the  said 
United  States. 

8o  Thirteenth  Count .  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Co¬ 
lumbia  aforesaid,  upon  their  oath,  do  further  present: 

That  on,  to  wit,  the  twenty-fourth  day  of  January,  in  the 

77  v  •  f  7 

year  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
four,  and  at  all  times  mentioned  and  referred  to  in  this  in- 
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dietment,  one  Delhi  M.  Hayes,  laic  of  Hie  District  of  Colum¬ 
bia  aforesaid,  was  a  person  acting  for  and  on  behalf  of  the 
United  Stales  in  an  official  function,  under  and  by  authority 
of  a  department  and  office  and  bureau  of  the  Government 
of  the  said  railed  States,  that  is  to  say,  that  the  said  Della 
M.  Hayes  was  a  duly  and  legally  appointed  and  qualified 
employee  of  tin*  said  United  States,  was  acting  as  such,  and 
as  such,  was  receiving  compensation  and  salary  from  the 
said  United  States,  that  is  to  say,  the  said  Della  M.  Hayes 
was  a  duly  and  legally  appointed  and  qualified  employee 
and  agent  of  the  Uommissioner  of  Internal  Revenue  and  of 
and  in  the  Bureau  of  Internal  Revenue  of  the  Treasury 
Department  of  the  said  United  States,  and  of  and  in  a  cer¬ 
tain  unit  and  division  and  section  and  branch  of  and  in  the 
Bureau  of  Internal  Revenue  of  the  said  Treasury  Depart¬ 
ment,  and  was  acting  as  such,  and  as  such,  was  receiving 
compensation  and  salary  from  the  said  Treasury  Depart¬ 
ment.  the  said  unit  and  division  and  section  and  branch  of 
said  Bureau  of  Internal  Revenue  being  known  as  and  called 
the  Prohibition  Unit,  and  the  said  Della  M.  llaves  being 
known  a>  and  called  a  stenographer. 

That  on,  to  wit,  the  twenty-fourth  day  of  January,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and 
80  twenty-four,  and  at  all  times  mentioned  and  referred 
to  in  this1  indictment,  the  said  Della  M.  Hayes,  as 
such  person  acting  for  and  on  behalf  of  the  said  United 
♦Stales  in  an  official  function  as  aforesaid,  by  virtue  of  and 
in  accordance  with  and  by  authority  of  the  statute  in  such 
case  made  and  provided,  and  while  so  acting  was  charged 
with  certain  duties  by  virtue  of  and  in  accordance  with  and 
bv  authoritv  of  certain  rales  and  regulations  duly  made 
and  promulgated  by  the  Commissioner  of  Internal  Reve¬ 
nue  and  approved  by  tile  Treasury  Department  and  ap¬ 
proved  by  the  Secretary  of  the  Treasury  Department  and 
in  accordance  with  the  practices  and  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 
effect  in  tin*  aforesaid  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  and  that 
among  the  said  duties  of  her,  the  said  Della  M.  Hayes,  were 
the  following  : 

1.  The  duty,  in  accordance  with  certain  instructions  and 
and  directions  of  and  from  the  said  Secretary  of  the  Treas- 
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urv,  and  of  and  from  the  said  Commissioner  of  Internal 
Revenue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters 
and  other  correspondence  in  reference  to  investigations 
which  had  been  made,  and  which  were  then  being  made,  and 
which  might  be  contemplated,  by  Prohibition  Agents  con¬ 
nected  with  and  in  the  employ  of  the  said  Prohibition  Unit, 
and  all  reports  of  and  papers  regarding  said  investigations 
made  by  said  Prohibition  Agents,  and  to  examine  the  same, 
and  to  refer  the  same  to  such  officers  and  employees  of  the 
said  Bureau  of  Internal  Revenue  and  of  the  said  Prohibi¬ 
tion  Unit  whose  duty  it  was  to  take  charge  of  and  examine 
the  same  and  to  take  such  action  thereon  as  might  be  re¬ 
quired  by  the  statutes  and  rules  and  regulations 
87  made  and  promulgated  by  the  Commissioner  of  In¬ 
ternal  Revenue  and  approved  by  the  said  Treasury 
Department  and  by  the  Secretary  of  the  said  Treasury  De¬ 
partment  and  in  accordance  with  the  practiced  and  usages 


and  customs  then  and  there  obtaining  and  ex 
force  and  effect  in  the  aforesaid  unit  and  divi 
tion  and  branch  of  the  said  Bureau  of  Interna 
2.  The  duty  not  to  disclose  to  any  person  or 
entitled  to  have  and  possess  the  same,  under  l 


utes,  rules,  regulations,  practices,  usages  and  Customs  then 


and  there  obtaining  and  existing  and  in  force 
aforesaid,  in  the  said  unit  and  division  and 
branch  of  the  said  Bureau  of  Internal  Revel 
formation  contained  in  the  reports  and  co 
aforesaid,  which  she,  the  said  Della  M.  Hayes,! 


the  duties  imposed  upon  her  as  aforesaid,  as  such  employee 


of  the  said  United  States,  and  of  the  said  u 


sion  and  section  and  branch  of  and  in  the  said  Bureau  of 


Internal  Revenue  of  the  said  Treasury  Depar 


obtain  and  acquire  from  the  reports  and  correspondence 


aforesaid,  but  to  keep  said  information  conlid 


disclose  the  said  information  only  to  such  person  or  person 


sting  and  in 
don  and  soc- 
1  Revenue, 
persons  not 
he  said  stat- 


!and  effect  as 
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as  were  entitled  to  have  and  possess  the  sari 
said  statutes,  rules,  regulations,  practices,  us; 
toms  then  and  there  obtaining  and  existing  ant 
effect  as  aforesaid,  in  the  said  unit  and  divisiori  and  section 
and  branch  of  the  said  Bureau  of  Internal  Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present: 

5 — ibSGcz- 
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dictment,  one  Della  M.  Hayes,  late  of  the  District  of  Colum¬ 
bia  aforesaid,  was  a  person  act  ini*-  for  and  on  behalf  of  the 

United  States  in  an  official  function,  under  and  bv  authority 

•  * 

of  a  department  and  office  and  bureau  of  the  Government 
of  the  said  United  States,  that  is  to  say,  that  the  said  Della 
M.  Hayes  was  a  duly  and  legally  appointed  and  qualified 
employee  of  the  said  United  States,  was  acting  as  such,  and 
as  such,  was  receiving  compensation  and  salary  from  the 
said  United  Slates,  that  is  to  sav,  the  said  Della  M.  Hayes 
was  a  duly  aud|  legally  appointed  and  qualified  employee 
and  agent  of  ti.e  Commissioner  of  Internal  Revenue  and  of 
and  in  the  Bureau  of  Internal  Revenue  of  the  Treasury 
Department  of  the  said  United  States,  and  of  and  in  a  cer¬ 
tain  unit  and  division  and  section  and  branch  of  and  in  the 
Bureau  of  Internal  Revenue  of  the  said  Treasury  Depart¬ 
ment,  and  was  act  in**-  as  such,  and  as  such,  was  receiving 
compensation  and  salary  from  the  said  Treasury  Depart¬ 
ment.  the  said  unit  and  division  and  section  and  branch  of 
said  Bureau  of  Internal  Revenue  being  known  as  and  called 
the  Prohibition  Unit,  and  the  said  Della  M.  Haves  being 
known  as  and  called  a  stenographer. 

That  on,  to  wit,  the  t went v-fourth  dav  of  January,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and 
8b  twenty-four,  and  at  all  times  mentioned  and  referred 
to  in  this1  indictment,  the  said  Della  M.  Hayes,  as 
such  person  acting  for  and  on  behalf  of  the  said  United 
States  in  an  official  function  as  aforesaid,  by  virtue  of  and 
in  accordance  with  and  bv  authority  of  the  statute  in  such 
case  made  and  provided,  and  while  so  acting  was  charged 
with  certain  duties  by  virtue  of  and  in  accordance  with  and 
bv  authoritv  of  certain  rules  and  regulations  duly  made 
and  promulgated  by  the  Commissioner  of  Internal  Reve¬ 
nue  and  approved  by  tin*  Treasury  Department  and  ap¬ 
proved  by  the  Secretary  of  the  Treasury  Department  and 
in  accordance  with  the  practices  and  usages  and  customs 
then  and  there  iobtaining  and  existing  and  in  force  and 
effect  in  the  aforesaid  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  and  that 
among  the  said  duties  of  her,  the  said  Della  M.  Hayes,  were 
the  following : 

1.  The  duty,  in  accordance  with  certain  instructions  and 
and  directions  of  and  from  the  said  Secretary  of  the  Trcas- 
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urv,  and  of  and  from  t lie  said  Commissioner)  of  Internal 
Revenue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters 
and  other  correspondence  in  reference  to  investigations 
which  had  been  made,  and  which  were  then  being  made,  and 
which  might  be  contemplated,  by  Prohibition  Agents  con¬ 
nected  with  and  in  the  employ  of  the  said  Prol 


ibition  Unit, 

and  all  reports  of  and  papers  regarding  said  investigations 
made  bv  said  Prohibition  Agents,  and  to  examine  the  same, 
and  to  refer  the  same  to  such  officers  and  employees  of  the 
said  Bureau  of  Internal  Revenue  and  of  the  said  Prohibi¬ 
tion  Unit  whose  dutv  it  was  to  take  charge  of 
the  same  and  to  take  such  action  thereon  as 
quired  by  the  statutes  and  rules  and 


87  made  and  promulgated  by  the  Commissioner  of  In¬ 


ternal  Revenue  and  approved  by  the  s; 
Department  and  by  the  Secretary  of  the  said  rj 


and  examine 
blight  be  re- 
regulations 


partment  and  in  accordance  with  the  practices  and  usages 


id  Treasurv 
%/ 

"reasurv  De¬ 


sting  and  in 
don  and  sec- 


and  customs  then  and  there  obtaining  and  ex 
force  and  effect  in  the  aforesaid  unit  and  divi 
tion  and  branch  of  the  said  Bureau  of  Internajl  Revenue 
2.  The  duty  not  to  disclose  to  any  person  oil  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  and  customs  then 
and  there  obtaining  and  existing  and  in  force 
aforesaid,  in  the  said  unit  and  division  andj 
branch  of  the  said  Bureau  of  Internal  Rove 
formation  contained  in  the  reports  and  eo 
aforesaid,  which  she,  the  said  Della  M.  Haves j 
the  duties  imposed  upon  her  as  aforesaid,  as  s 


iand  effect  as 
section  and 
nue,  any  in- 
Tospondence 
bv  virtue  of 
ich  employee 


of  the  said  United  States,  and  of  the  said  uliit  and  divi- 


d  Bureau  of 
hnent,  might 
respondents 


sion  and  section  and  branch  of  and  in  the  sa 
Internal  Revenue  of  the  said  Treasury  Depar 
obtain  and  acquire  from  the  reports  and  eo 
aforesaid,  but  to  keep  said  information  confidential,  and  to 
disclose  the  said  information  only  to  such  person  or  persons 
as  were  entitled  to  have  and  possess  the  same  under  the 
said  statutes,  rules,  regulations,  practices,  usages  and  cm 
toms  then  and  there  obtaining  and  existing  and  in  force  and 
effect  as  aforesaid,  in  the  said  unit  and  division  and  section 
and  branch  of  the  said  Bureau  of  Internal  Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present : 

5 — i6S6a 
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That  on,  to  wit,  the  twenty-fourth  clay  of  January, 

88  in  t lie  vear  of  our  Lord  one  thousand  nine  hundred 

* 

and  twenty-four,  and  at  the  District  of  Columbia, 
aforesaid,  one  Daniel  J.  Shields,  then  and  there  not  being 
an  officer  or  employee  of  the  said  Bureau  of  Internal  Reve¬ 
nue,  nor  an  officer  or  employee  of  the  said  Prohibition  Unit, 
and  it  not  being  his  dutv  to  take  charge  of  and  examine  such 
letters  or  other  correspondence  in  reference  to  investiga¬ 
tions  which  had  been  made  or  which  were  then  being  made 
or  which  might  be  contemplated  by  Prohibition  Agents  con¬ 
nected  with  and  in  the  employ  of  the  aforesaid  Prohibition 
Unit,  and  the  said  Daniel  J.  Shields  then  and  there  not  be¬ 
ing  an  officer  or  employee  of  the  said  Bureau  of  Internal 
Revenue  nor  an  officer  or  employee  of  the  said  Prohibition 
Unit  and  it  not  being  his  duty  to  take  charge  of  and  examine 
reports  of  and  papers  regarding  investigations  made  by 
such  Prohibition  Agents  or  to  take  any  action  thereon, 
under  and  by  virtue  of  the  statutes,  rules  and  regulations 
made  and  promulgated  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  said  Treasury  Department 
and  by  the  Secretary  of  the  said  Treasury  Department, 
and  in  accordance  with  the  practices,  usages  and  customs 
then  and  there  obtaining  and  existing  in  force  and  effect  in 
the  aforesaid  unit  and  division  and  section  and  branch  of  the 
aforesaid  Bureau  of  Internal  Revenue,  nor  by  virtue  of  or 
in  accordance  with  any  other  statute,  rules,  regulations, 
practices,  usages  or  customs;  and  the  said  Daniel  J. 
Shields,  then  and  there  not  being  one  of  the  persons  to 
whom  it  was  the  duty  of  the  said  Della  M.  Hayes  to  refer 
such  letters,  correspondence,  papers  and  reports  regard¬ 
ing  investigations  made  by  Prohibition  Agents  under  such 
statutes,  rules,  regulations,  practices,  usages  and  customs, 

or  any  other  statutes,  rules,  regulations,  practices, 

89  usages  or  customs  whatsoever;  and  the  said  Daniel 

J.  Shields  then  and  there  not  being  one  of  the  per¬ 
sons  entitled  to  have  and  possess  such  letters,  correspond¬ 
ence,  reports,  or  reports  on  investigations,  or  the  infor¬ 
mation  contained  therein,  under  the  said  statutes,  rules, 
regulations,  practices,  usages  or  customs,  or  under  any 
other  statutes,  rules,  regulations,  practices,  usages  or  cus¬ 
toms  whatsoever;  and  the  said  Daniel  J.  Shields  then  and 
there  well  knowing  that  the  said  Della  M.  Hayes  was  then 
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and  there  a  person  acting  for  and  on  behalf  df  the  United 
States  in  an  official  function,  under  and  by  authority  of  a 
department  and  office  and  bureau  of  the  Government  of 
the  said  United  States,  that  is  to  say,  that  she,  the  said 
Della  M.  Hayes,  was  a  duly  and  legally  appointed  and 
qualified  employee  of  the  said  United  States 
as  such,  was  receiving  compensation  and  salijry  from  the 
said  United  States,  that  is  to  tray,  that  she,  tl^e  said  Della 
M.  Hayes,  was  a  duly  and  legally  appointed  dnd  qualified 
employee  and  agent  of  the  Commissioner  of  Internal  Rev¬ 
enue  and  of  and  in  the  Bureau  of  Internal  Revenue  of  the 
Treasury  Department  of  the  said  United  St 
and  in  a  certain  unit  and  division  and  sectioi: 
of  and  in  the  Bureau  of  Internal  Revenue 
Treasury  Department,  and  was  acting  as  si 
such,  was  receiving  compensation  and  salary  f 
Treasury  Department,  the  said  unit  and  divis 
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4tes,  and  of 
and  branch 
of  the  said 
ich,  and,  as 
irom  the  said 
ion  and  sec¬ 


tion  and  branch  of  said  Bureau  of  Internal  Revenue  being 
known  as  and  called  the  Prohibition  Unit,  4nd  the  said 
Della  M.  Hayes  being  known  as  and  called  a  stenographer; 
he,  the  said  Daniel  J.  Shields,  on  the  said  twenty-fourth 
day  of  January,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  twenty-four,  then  anjd  there  well 
90  knowing  all  the  premises  and  all  the  [matters  and 
things  hereinbefore  set  forth  in  this  indictment,  and 
at  the  District  of  Columbia  aforesaid,  unlawfully  and 
feloniously  did  offer  and  give  money,  to  wit,  pile  hundred 
dollars  in  lawful  monev  of  the  said  United  States,  of  the 
value  of  one  hundred  dollars,  to  her,  the  sijid  Della  M. 
Hayes,  when  she,  the  said  Della  M.  Hayes,  was  then  and 
there  such  person  acting  for  and  on  behalf  of  the  said 
United  States  in  an  official  function  as  aforesaid,  and 
when  she,  the  said  Della  M.  Hayes  was  then  and  there 
charged  with  the  duties  aforesaid,  as  he,  the  said  Daniel 
J.  Shields,  then  and  there  well  knew,  with  intent  then  and 


there  on  the  part  of  him,  the  said  Daniel  J 
induce  her,  the  said  Della  M.  Hayes,  to  do  an 


Shields,  to 
tl  omit  to  do 


certain  acts  in  violation  of  the  lawful  duty  of  her,  the  said 


Della  M.  Hayes,  that  is  to  say,  with  intent  tq 
the  said  Della  M.  Hayes,  (1)  to  disclose  and 


induce  her, 
hiake  known 


to  the  said  Daniel  J.  Shields  information  contained  in  the 


letters  and  correspondence  coming  into  her 


eustodv  and 
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possession  in  an  official  function  anrl  while  she  was  acting 

for  and  on  behalf  of  the  said  United  States  in  an  official 

function,  under  and  bv  authority  of  the  said  Commissioner 

»  • 

of  Internal  Revenue  and  the  said  Bureau  of  Internal  Rev¬ 
enue  of  the  Treasury  Department  of  the  said  United  States 
and  of  the  said  certain  unit  and  division  and  section  and 
branch  of  said  Bureau  of  Internal  Revenue,  known  as  the 
Prohibition  Unit  as  aforesaid,  and  (2)  to  disclose  and 
make  known  to  the  said  Daniel  J.  Shields  the  contents  of 
the  reports  of  investigations  made  by  the  Prohibition 
Agents  as  aforesaid,  and  among  others,  the  contents  oi 
investigations  and  reports  made  by  Prohibition  Agents 
concerning  the  conditions  and  operations  and  acts 
91  of  certain  concerns  known  as  and  called  the  Stand¬ 
ard  Ice  Company;  St.  Mary’s  Beverage  Company; 
Hazelwood  Brewing  Company;  Peter  Straub  Sons;  Em. 
merling  Products  Company;  Germania  Beverage  Corpora¬ 
tion;  Liberty  Products  Company;  Life  Staff  Products 
Company,  Inc.;  Xew  Kensington  Brewing  Company; 
Pittsburgh  Brewing  Company;  South  Fork  Brewing 
Company;  Logansport  Distillery;  American  Cereal  Bev¬ 
erage  Company;  Gocnncr  &  Company;  Johnstown  Prod¬ 
ucts  Companyi;  AVindber  Beverage  Company;  Anchor 
Brewing  Company;  The  Cambria  Brewing  Company  and 
Elk  County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 

twentv-fourth  dav  of  January,  in  the  vear  of  our  Lord 

•  •  « 

one  thousand  nine  hundred  and  twenty-four,  and  at  the 
District  of  Columbia  aforesaid,  unlawfully  and  feloniously 
did  offer  and  give  money,  to  wit,  one  hundred  dollars  in 
lawful  money  of  the  said  United  States,  of  the  value  of 
one  hundred  dollars,  to  a  person,  to  wit,  to  the  said  Della 
M.  Haves,  while  she,  the  said  Della  M.  Haves,  was  acting 
for  and  on  behalf  of  the  said  United  States  in  an  official 
function,  under  and  by  authority  of  a  department  and 
office  and  bureau  of  the  Government  of  the  said  United 
States  as  aforesaid,  with  intent  to  induce  her,  the  said 
Della  AT.  Haves,  to  do  and  omit  to  do  certain  acts  in  vio- 
lation  of  her  lawful  duty;  against  the  form  of  the  statute 
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in  such  case  made  and  provided,  and  against  the  peace 
and  government  of  the  said  United  States. 

92  Fourteenth  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present: 

That  on,  to  wit,  the  twenty-sixth  day  of  February,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
four,  and  at  all  times  mentioned  and  referred  to  in  this 
indictment,  one  Della  M.  Hayes,  late  of  the  District  of 
Columbia  aforesaid,  was  a  person  acting  for  and  on  lie- 
half  of  the  United  States  in  an  official  function,  under  and 
by  authority  of  a  department  and  office  and  bureau  of  the 
Government  of  the  said  United  States,  that  is  to  say,  that 
the  said  Della  M.  Hayes,  was  a  duly  and  legaljly  appointed 
and  qualified  employee  of  the  said  LTnited 
acting  as  such,  and  as  such,  was  receiving  d< 
and  salary  from  the  said  United  States,  that  to  say,  the 
said  Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  and  agent  of  the  Commissioner  of  In¬ 
ternal  Revenue  and  of  and  in  the  Bureau  of  Internal  Rev¬ 
enue  of  the  Treasury  Department  of  the  said  Ignited  States, 


States,  was 
ompensation 


and  of  and  in  a  certain  unit  and  division  anc 


branch  of  and  in  the  Bureau  of  Internal  Revenue  of  the 


section  and 


is  such,  and 

tv  from  the 
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division  and 
pal  Revenue 
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ed  a  stenog- 


yuary,  in  the 
lundred  and 


said  Treasury  Department,  and  was  acting 
as  such,  was  receiving  compensation  and  sak 
said  Treasury  Department,  the  said  unit  and 
section  and  branch  of  said  Bureau  of  Inter 
being  known  as  and  called  the  Prohibition  U 
said  Della  M.  Haves  being  known  as  and  call 
raphcr. 

That  on,  to  wit,  the  twentv-sixth  dav  of  Feb 

vear  of  our  Lord  one  thousand  nine 
%> 

93  twenty-four,  and  at  all  times  mentioned  and  re 

ferrcd  to  in  this  indictment  the  said  Della  M.  Hayes, 

as  such  person  acting  for  and  on  behalf  of  the  said  United 

States  in  an  official  function  as  aforesaid,  bv  virtue  of  and 

in  accordance  with  and  bv  authoritv  of  the  statute  in  such 

•>  •• 

case  made  and  provided,  and  while  so  acting 
with  certain  duties  bv  virtue  of  and  in  accordance  with 
and  bv  authoritv  of  certain  rules  and  regulations  dulv 
made  and  promulgated  by  the  Commissioner 
Revenue  and  approved  by  the  Treasury  Depj 


of  Internal 
art  men  t  and 
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approved  by  the  Secretary  of  the  Treasury  Department 
and  in  accordance  with  the  practices  and  usages  and  cus¬ 
toms  then  and  there  obtaining  and  existing  and  in  force 
and  effect  in  the  aforesaid  unit  and  division  and  section 
and  branch  of  the  said  Bureau  of  Internal  Revenue,  and 
that  among  the' said  duties  of  her,  the  said  Della  M.  Hayes, 
were  the  following: 

1.  The  dutv.  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Seeretarv  of  the  Treasure, 
and  of  and  from  the  said  Commissioner  of  Internal  Rev¬ 
enue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters 
and  other  correspondence  in  reference  to  investigations 
which  had  been  made,  and  which  were  then  being  made, 


and  which  might  be  contemplated,  by  Prohibition  Agents 
connected  with  and  in  the  employ  of  the  said  Prohibition 
Unit,  and  all  reports  of  and  papers  regarding  said  in¬ 
vestigations  made  by  said  Prohibition  Agents,  and  to  ex- 
av  ine  the  same,  and  to  refer  the  same  to  such  officers  and 
employees  of  the  said  Bureau  of  Internal  Revenue  and 
of  the  said  Prohibition  Unit  whose  dutv  it  was  to  take 
charge  of  and  examine  the  same  and  to  take  such  action 
thereon  as  might  be  required  by  the  statutes  and 
94  rules  and  regulations  made  and  promulgated  by  the 
Commissioner  of  Internal  Revenue  and  approved  by 
the  said  Treasury  Department  and  by  the  Secretary  of  the 
said  Treasury  Department  and  in  accordance  with  the 
practices  and  usages  and  customs  then  and  there  obtain¬ 
ing  and  existing  and  in  force  and  effect  in  the  aforesaid 
unit  and  division  and  section  and  branch  of  the  said  Bu¬ 
reau  of  Internal  Revenue. 

2.  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said  stat¬ 
utes,  rules,  regulations,  practices,  usages  and  customs  then 
and  there  obtaining  and  existing  and  in  force  and  effect 
as  aforesaid,  in  the  said  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  anv  in- 
formation  contained  in  the  reports  and  correspondence 
aforesaid,  which  she,  the  said  Della  M.  Hayes,  by  virtue 
of  the  duties  imposed  upon  her  as  aforesaid,  as  such  em¬ 
ployee  of  the  said  United  States,  and  of  the  said  unit  and 
division  and  section.?  and  branch  of  and  in  the  said  Bureau 
of  Internal  Revenue  of  the  said  Treasury  Department, 
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might  obtain  and  acquire  from  the  reports  and.  correspond¬ 
ence  aforesaid,  but  to  keep  said  information  confidential, 
and  to  disclose  the  said  information  only  to  such  person 
or  persons  as  were  entitled  to  have  and  possess  the  same 
under  the  said  statutes,  rules,  regulations,  practices,  usages 
and  customs  then  and  there  obtaining  and  existing  and  in 
force  and  effect  as  aforesaid,  in  the  said  unit  and  division 
and  section  and  branch  of  the  said  Bureau  of  Internal 
Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present : 

That  on,  to  wit,  the  twenty-sixth  dav  of  February,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and 
95  twenty-four,  and  at  the  District  of  Columbia  afore¬ 
said,  one  Daniel  J.  Shields,  then  and  there  not  being 
an  officer  or  employee  of  the  said  Bureau  of  Internal  Rev¬ 
enue,  nor  an  officer  or  employee  of  the  said  Prohibition 
Unit,  and  it  not  being  his  duty  to  take  charge  of  and  ex- 
amine  such  letters  or  other  correspondence  in  reference 
to  investigations  which  had  been  made  or  which  were  then 
being  made  or  which  might  be  contemplated  by  Prohibi¬ 
tion  Agents  connected  with  and  in  the  employ  of  the  afore¬ 
said  Prohibition  Unit,  and  the  said  Daniel  J.  Shields  then 
and  there  not  being  an  officer  or  employee  of  the  said 
Bureau  of  Internal  Revenue  nor  an  officer  or  employee 
of  the  said  Prohibition  Unit  and  it  not  being*  his  duty  to 
take  charge  of  and  examine  reports  of  and  papers  regard¬ 
ing  investigations  made  bv  such  Prohibition  Agents  or  to 
take  anv  action  thereon,  under  and  bv  virtue1  of  the  stat- 
utes,  rules  and  regulations  made  and  promulgated  by  the 
Commissioner  of  Internal  Revenue  and  approved  by  the 
said  Treasury  Department  and  by  the  Secretary  of  the 
said  Treasury  Department,  and  in  accordance  with  the 
practices,  usages  and  customs  then  and  tli^re  obtaining 
and  existing  in  force  and  effect  in  the  aforesaid  unit  and 
division  and  section  and  branch  of  the  aforesaid  Bureau 
of  Internal  Revenue,  nor  by  virtue  of  or  in  accordance 
with  any  other  statute,  rules,  regulations,  practices,  usages 
or  customs;  and  the  said  Daniel  J.  Shields,  then  and  there 
not  being  one  of  the  persons  to  whom  it  was  the  duty  of 
the  said  Della  M.  Hayes  to  refer  such  letters,  correspond¬ 
ence,  papers  and  reports  regarding  investigations  made 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


by  Prohibition  Agents  tinder  such  statutes,  rules,  regula¬ 
tions,  practices;  usages  and  customs,  or  any  other  statutes, 
rules,  regulations,  practices,  usages  or  customs 

96  whatsoever;  and  the  said  Daniel  J.  Shields,  then 
and  there  not  being  one  of  the  persons  entitled  to 

have  and  possess  such  letters,  correspondence,  reports,  or 
reports  on  investigations,  or  _t he  information  contained 
therein,  under  the  said  statutes,  rules,  regulations,  prac¬ 
tices,  usages  or  customs,  or  under  any  other  statutes, 
rules,  regulations,  practices,  usages  or  customs  whatso¬ 
ever;  and  the  said  Daniel  J.  Shields  then  and  there  well 
knowing  that  the  said  Della  M.  Haves  was  then  and  there 
a  person  acting  for  and  on  behalf  of  the  United  States  in 
an  official  function,  under  and  by  authority  of  a  depart¬ 
ment  and  office-  and  bureau  of  the  Government  of  the  said 
United  States,  that  is  to  say,  that  she,  the  said  Della  M. 
Hayes,  was  a  duty  and  legally  appointed  and  qualified 
employee  of  the  said  United  States,  was  acting  as  such, 
and  as  such  was  receiving  compensation  and  salary  from 
the  said  United  States,  that  is  to  say,  that  she,  the  said 
Della  M.  Hayes,  was  a  duly  and  legally  appointed  and 
qualified  employee  and  agent  of  the  Commissioner  of  In¬ 
ternal  Revenue  and  of  and  in  the  Bureau  of  Internal  Rev¬ 
enue  of  the  Treasury  Department  of  the  said  United  States, 
and  of  and  in  a  certain  unit  and  division  and  section  and 
branch  of  and  in  the  Bureau  of  Internal  Revenue  of  the 
said  Treasury  Department,  and  was  acting  as  such,  and, 
as  such,  was  receiving  compensation  and  salary  from  the 
said  Treasury  Department,  the  said  unit  and  division  and 
section  and  branch  of  said  Bureau  of  Internal  Revenuo 
being  known  as  and  called  the  Prohibition  Unit,  and  the 
said  Della  M.  Haves  being  known  as  and  called  a  stenog- 
raplier:  he,  the  said  Daniel  J.  Shields,  on  the  said  twenty- 
sixth  dav  of  Februarv,  in  the  vear  of  our  Lord  one  thou- 
sand  nine  hundred  and  twenty-four,  then  and  there 

97  well  knowing  all  the  premises  and  all  the  matters 
and  things  hereinbefore  set  forth  in  this  indictment, 

and  at  the  District  of  Columbia  aforesaid,  unlawfullv  and 
feloniously  did  offer  and  give  money,  to  wit,  one  hundred 
dollars  in  lawful  money  of  the  said  United  States,  of  the 
value  of  one  hundred  dollars,  to  her,  the  said  Della  M. 
Hayes,  when  she,  the  said  Della  M.  Hayes,  was  then  and 
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there  such  person  acting-  for  and  on  belialf  of  the  said 
United  States  in  an  official  function  as  aforesaid,  and  when 
she,  the  said  Della  M.  Hayes,  was  then  and  there  charged 
with  the  duties  aforesaid,  as  lie,  the  said  Dani 
then  and  there  well  knew,  with  intent  then 
the  part  of  him,  the  said  Daniel  J.  Shields,  t 


the  said  Della  M.  Haves,  to  do  and  omit  to  d  >  certain  acts 


in  violation  of  the  lawful  dutv  of  her,  the  s 
Hayes,  that  is  to  say,  with  intent  to  induce 


Della  M.  Hayes,  (1)  to  disclose  and  make  known  to  the 


el  J.  Shields, 
and  there  on 
o  induce  her. 


aid  Della  M. 
her,  the  said 


said  Daniel  J.  Shields  information  contained 
and  correspondence  coming  into  her  eustod\ 
sion  in  an  official  function  and  while  she  wi 
and  on  behalf  of  the  said  United  States  in  aij 
tion,  under  and  by  authority  of  the  said  Con|imissioner  of 


Internal  Revenue  and  the  said  Bureau  of  I| 
enue  of  the  Treasury  Department  of  the  said 
and  of  the  said  certain  unit  and  division  and 


branch  of  the  said  Bureau  of  Internal  Bevenlue,  known  as 


the  Prohibition  Unit  as  aforesaid,  and  (2)  to 
make  known  to  the  said  Daniel  J.  Shields  tli 
the  reports  of  investigations  made  by  the 


Agents  as  aforesaid,  and  among  others,  tlnf  contents  of 


investigations  and  reports  made  b\ 


98 


Agents  concerning  the  conditions  and  operations 


s  and  called 
verage  Com- 
Straub  Sons; 


and  acts  of  certain  concerns  known  j 
the  Standard  Ice  Company;  St.  Marys  Be 
panv ;  Hazelwood  Brewing  Company;  Peter 
Emmerling  Products  Company;  Germania  Beverage  Cor¬ 
poration;  Liberty  Products  Company;  Life  Staff  Products 
Company,  Inc.;  Xew  Kensington  Brewing  Coijnpany;  Pitts 
burgh  Brewing  Company;  South  Fork  Brewi 
Logansport  Distillery;  American  Cereal  Be 
panv;  Goenner  &  Company;  Johnstown  Pi 
pany;  Windber  Beverage  Company;  And 
Company;  The  Cambria  Brewing  Compa 
County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upc 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on.  to 

twentv-sixth  dav  of  Februarv,  in  the  rear 
•  •  •  • 

one  thousand  nine  hundred  and  twentv-fouii 


in  the  letters 
and  posses- 
is  acting  for 

v_? 

official  func- 


nternal  Rev- 
Tui ted  States 
l  section  and 


disclose  and 
e  contents  of 
Prohibition 


Prohibition 


lg  .Company ; 
verage  Com- 
■odnets  Com- 
lor  Brewing 
nv  and  Elk 

n  their  oath 


wit,  the  said 
of  our  Lord 
,  and  at  the 
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District  of  Columbia  aforesaid,  unlawfully  and  feloniously 
did  offer  and  give  money,  to  wit,  one  hundred  dollars  in 
lawful  money  of  the  said  United  States,  of  the  value  of 
one  hundred  dollars  in  lawful  money  of  the  said  United 
States,  to  the  said  Della  M.  Hayes,  while  she,  the  said 
Della  M.  Hayes,  was  acting  for  and  on  behalf  of  the  said 
United  States  in  an  official  function,  under  and  bv  authority 
of  a  department,  and  office  and  bureau  of  the  Government 
of  the  said  United  States  as  aforesaid,  with  intent  to  in¬ 
duce  her,  the  said  Della  M.  Hayes,  to  do  and  omit  to  do 
certain  acts  in  violation  of  her  lawful  duty;  against  the 
form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  and  government  of  the  said  United 
States. 

99  Fifteenth  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  District  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present : 

That  on,  to  wit,  the  twentieth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  twenty-four, 
and  at  all  times  mentioned  and  referred  to  in  this  indict¬ 
ment,  one  Della  M.  Hayes,  late  of  the  District  of  Columbia 
aforesaid,  was  a  person  acting  for  and  on  behalf  of  the 
United  States  in  an  official  function,  under  and  bv  author- 
itv  of  a  department  and  office  and  bureau  of  the  Govern¬ 
ment  of  the  said  United  States,  that  is  to  say,  that  the  said 
Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  of  the  said  United  States,  was  acting 
as  such,  and  as  such,  was  receiving  compensation  and 
salary  from  the  said  United  States,  that  is  to  say,  the 
said  Della  M.  Hayes  was  a  duly  and  legally  appointed  and 
qualified  employee  and  agent  of  the  Commissioner  of  In¬ 
ternal  Revenue  find  of  and  in  the  Bureau  of  Internal  Rev¬ 
enue  of  the  Treasury  Department  of  the  said  United 
States,  and  of  and  in  a  certain  unit  and  division  and  sec¬ 
tion  and  branch  of  and  in  the  Bureau  of  Internal  Revenue 
of  the  said  Treasury  Department,  and  was  acting  as  such, 
and  as  such,  was  receiving  compensation  and  salary  from 
the  said  Treasury  Department,  the  said  unit  and  division 
and  section  and  branch  of  said  Bureau  of  Internal  Rev¬ 
enue  being  known  as  and  called  the  Prohibition  Unit,  and 
the  said  Della  M.  Haves  being  known  as  and  called  a  ste¬ 
nographer. 
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That  on,  to  wit,  the  twentieth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  twenty- 

100  four,  and  at  all  times  mentioned  and  referred  to  in 
this  indictment,  the  said  Della  M.  Hayes,  as  such 

person  acting  for  and  on  behalf  of  the  said  United  States 
in  an  official  function  as  aforesaid,  by  virtue  of  and  in 
accordance  with  and  bv  authoritv  of  the  statute  in  such 
cases  made  and  provided,  and  while  so  acting  was  charged 
with  certain  duties  bv  virtue  of  and  in  accordance  with  and 
by  authority  of  certain  rules  and  regulations  duly  made, 
and  promulgated  by  the  Commissioner  of  Internal  Rev¬ 
enue  and  approved  by  the  Treasury  Department  and  ap¬ 
proved  by  the  Secretary  of  the  Treasury  Department  and 
in  accordance  with  the  practices  and  usages  and  customs 
then  and  there  obtaining  and  existing  and  ifi  force  and 
effect  in  the  aforesaid  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue,  and  that 
among  the  said  duties  of  her,  the  said  Delhi  M.  Hayes, 
were  the  following: 

1.  The  duty,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretarv  of  the  Treasure, 
and  of  and  from  the  said  Commisisoner  of  Internal  Rev¬ 
enue,  to  her,  the  said  Della  M.  Hayes,  to  receive  letters 
and  other  correspondence  in  reference  to  investigations 
which  had  been  made,  and  which  were  then  being  made, 
and  which  might  be  contemplated,  by  Prohibjtion  Agents 
connected  with  and  in  the  employ  of  the  said  Prohibition 
Unit,  and  all  reports  of  and  papers  regarding  said  inves¬ 
tigations  made  by  said  Prohibition  Agents,  and  to  examine 
the  same,  and  to  refer  the  same  to  such  officers  and  em¬ 
ployees  of  the  said  Bureau  of  Internal  Revenue  and  of 
the  said  Prohibition  Unit  whose  dutv  it  was  to  take  charge 
of  and  examine  the  same  and  to  take  such  action  thereon 
as  might  be  required  by  the  statutes  and  rules  and 

101  regulations  made  and  promulgated  by  [lie  Commis¬ 
sioner  of  Internal  Revenue  and  approved  by  the 

said  Treasury  Department  and  by  the  Secretary  of  the 
said  Treasury  Department  and  in  accordance  with  the 
practices  and  usages  and  customs  then  and  there  obtain¬ 
ing  and  existing  and  in  force  and  effect  in  the  aforesaid 
unit  and  division  and  section  and  branch  of  the  said  Bu¬ 
reau  of  Internal  Revenue. 
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2.  The  duty  not  to  disclose  to  any  person  or  persons  not 
entitled  to  have  and  possess  the  same,  under  the  said 
statutes,  rules,  regulations,  practices,  usages  and  customs 
then  and  there  obtaining  and  existing  and  in  force  and 
effect  as  aforesaid,  in  the  said  unit  and  division  and  sec¬ 
tion  and  branch  of  the  said  Bureau  of  Internal  Revenue, 
any  information  contained  in  the  reports  and  correspond¬ 
ence  aforesaid,  which  she,  the  said  Della  M.  Hayes,  by 
virtue  of  the  duties  imposed  upon  her  as  aforesaid,  as 
such  employee  of  the  said  United  States,  and  of  the  said 
unit  and  division  and  section  and  branch  of  and  in  the 

said  Bureau  of  Internal  Revenue  of  t lie  said  Treasure 

• 

Department,  might  obtain  and  acquire  from  the  reports 
and  correspondence  aforesaid,  but  to  keep  said  informa¬ 
tion  confidential,  and  to  disclose  the  said  informtion  only 
to  such  person  or  persons  as  were  entitled  to  have  and 
possess  the  same  under  the  said  statutes,  rules,  regula¬ 
tions,  practices,  usages  and  customs  then  and  there  obtain¬ 
ing  and  existing  and  in  force  and  effect  as  aforesaid,  in 
the  said  unit  and  division  and  section  and  branch  of  the 
said  Bureau  of  Internal  Revenue. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  afore¬ 
said,  do  further  present: 

That  on,  to  wit,  the  twentieth  day  of  March,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  twenty- 

% 

102  four,  and  at  the  District  of  Columbia  aforesaid,  one 
Daniel  J.  Shields,  then  and  there  not  being  an  offi¬ 
cer  or  employee  of  the  said  Bureau  of  Internal  Revenue, 
nor  an  officer  or  employee  of  the  said  Prohibition  Unit, 
and  it  not  being  his  duty  to  take  charge  of  and  examine 
such  letters  or  i other  correspondence  in  reference  to  in¬ 
vestigations  which  had  been  made  or  which  were  then 
being  made  or  which  might  ho  contemplated  by  Prohibi¬ 
tion  Agents  connected  with  and  in  the  employ  of  the  afore¬ 
said  Prohibition  Unit,  and  the  said  Daniel  j.  Shields  then 


and  there  not  being  an  officer  or  employee  of  the  said 
Bureau  of  Internal  Revenue  nor  an  officer  or  employee  of 
the  said  Prohibition  Unit  and  it  not  being  his  dutv  to  take 
charge  of  and  examine  reports  of  and  papers  regarding 
investigations  made  by  such  Prohibition  Agents  or  to  take 
any  action  thereon,  under  and  by  virtue  of  the  statutes, 
rules  and  regulations  made  and  promulgated  by  the  Com- 
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by  the  said 
of  tlie  said 


missioner  of  Internal  Revenue  and  approved] 

Treasury  Department  and  by  the  Secretary 
Treasury  Department,  and  in  accordance  vvifth  the  prac¬ 
tices,  usages  and  customs  then  and  there  obtaining  and 
existing  in  force  and  effect  in  the  aforesaid 
vision  and  section  and  branch  of  the  aforesaid  Bureau  of 
Internal  Revenue,  nor  by  virtue  of  or  in  accordance  with 
any  other  statute,  rules,  regulations,  practices,  usages  or 
customs;  and  the  said  Daniel  J.  Shields,  then  and  there 
not  being  one  of  the  persons  to  whom  it  was  the  duty  of 
the  said  Della  M.  Hayes  to  refer  such  letters,  correspond¬ 
ence,  papers  and  reports  regarding  investigations  made 
by  Prohibition  Agents  under  such  statutes,  lfules,  regula¬ 
tions,  practices,  usages  and  customs,  or  any  other  stat¬ 
utes,  rules,  regulations,  practices,  usages  or  cus- 
103  toms  whatsoever;  and  the  said  Daniel  J.  Shields 
then  and  there  not  being  one  of  the  persons  en¬ 
titled  to  have  and  possess  such  letters,  correspondence, 


information 
ules,  regula- 


reports,  or  reports  on  investigations,  or  the 
contained  therein,  under  the  said  statutes,  i 
tions,  practices,  usages  or  customs,  or  und^r  any  other 
statutes,  rules,  regulations,  practices,  usages  or  customs 
whatsoever;  and  the  said  Daniel  J.  Shields  tl^en  and  there 
well  knowing  that  the  said  Della  M.  Haves  \Tas  then  and 
there  a  person  acting  for  and  on  behalf  of  the  United 
States  in  an  official  function,  under  and  by  authority  of  a 
department  and  office  and  bureau  of  the  Government  of 
the  said  United  States,  that  is  to  say,  that  she,  the  said 
Della  M.  Hayes,  was  a  duly  and  legally  appointed  and 
qualified  employee  of  the  said  United  States,  was  acting 
as  such,  and  as  such  was  receiving  compensation  and 
salary  from  the  said  United  States,  that  is  to  say,  that 
she,  the  said  Della  M.  Hayes,  was  a  duly  and  legally  ap 

j.  i  i  _ T  f*  _  -\  _ t _  _ i  i  r»  ji 


pointed  and  qualified  employee  and  agent  of 


sioncr  of  Internal  Revenue  and  of  and  in  the  Bureau  of 


Internal  Revenue  of  the  Treasury  Departmei 
United  States,  and  of  and  in  a  certain  unit 
and  section  and  branch  of  and  in  the  Burea 
Revenue  of  the  said  Treasury  Department,  aikl  was  acting 
as  such,  and,  as  such,  was  receiving  compensation  and 
salary  from  the  said  Treasury  Department,  the  said  unit 
and  division  and  section  and  branch  of  said  Bureau  of 


the  Coinmis- 


lt  of  the  said 
and  division 
i  of  Internal 
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Internal  Revenue  being  known  as  and  called  the  Prohibi¬ 
tion  Unit,  and  the  said  Della  M.  Haves  being  known  as 
and  called  a  stenographer:  he,  the  said  Daniel  J.  Shields, 
on  the  said  twentieth  day  of  March,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty-four, 
104  then  and  there  well  knowing  all  the  premises  and  all 
the  matters  and  things  hereinbefore  set  forth  in  this 
indictment,  and  at  the  District  of  Columbia  aforesaid,  un¬ 
lawfully  and  feloniously  did  offer  and  give  money,  to  wit, 
one  hundred  dollars  in  lawful  money  of  the  said  United 
States,  of  the  value  of  one  hundred  dollars,  to  her,  the 
said  Della  M.  Haves,  when  she,  the  said  Della  M.  Hayes, 
was  then  and  there  such  person  acting  for  and  on  behalf 
of  the  said  United  States  in  an  official  function  as  afore¬ 
said,  and  when  she,  the  said  Della  M.  Hayes,  was  then 
and  there  charged  with  the  duties  aforesaid,  as  he,  the  said 
Daniel  .1.  Shields,  then  and  there  well  knew,  with  intent 
then  and  there  on  the  part  of  him,  the  said  Daniel  J. 
Shields,  to  induce  her.  the  said  Della  M.  Hayes,  to  do  and 
omit  to  do  certain  acts  in  violation  of  the  lawful  duty  of 
her,  the  said  Della  M.  Haves,  that  is  to  sav,  with  intent  to 
induce  her,  the  said  Delia  M.  Hayes,  (1)  to  disclose  and 
make  known  to  the  said  Daniel  J.  Shields  information* con¬ 
tained  in  the  letters  and  correspondence  coming  into  her 
custody  and  possession  in  an  official  function  and  while 
she  was  acting  for  and  on  behalf  of  the  said  United  States 

in  an  offical  function,  under  and  bv  authoritv  of  the  said 

•  • 

Commissioner  of  Internal  Revenue  and  the  said  Bureau 


of  Internal  Revenue  of  the  Treasury  Department  of  the 


said  United  States  and  of  the  said  certain  unit  and  division 


and  section  and  branch  of  said  Bureau  of  Internal  Rev¬ 


enue,  known  as  the  prohibition  unit  as  aforesaid,  and  (2) 
to  disclose  and  make  known  to  the  said  Daniel  J.  Shields  the 


contents  of  the  reports  of  investigation  made  by  the  Pro¬ 
hibition  Agents  as  aforesaid,  and  among  others,  the  con¬ 
tents  of  investigation  and  reports  made  by  Prolii- 
105  bition  Agents  concerning  the  conditions  and  opera¬ 
tions  and  acts  of  certain  concerns  known  as  and 


called  the  Standard  Ice  Company:  St.  Mary’s  Beverage 
Company:  Hazelwood  Brewing  Company:  Peter  Straub 
Sons:  Emmerling  Products  Company:  Germania  Bever¬ 
age  Corporation:  Liberty  Products  Company;  Life  Staff 
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Products  Company,  Inc.;  New  Kensington  Brewing  Com¬ 
pany;  Pittsburgh  Brewing  Company;  South  Fork  Brew¬ 
ing  Company;  Logansport  Distillery;  American  Cereal 
Beverage  Company;  Goenner  &  Company  j  Johnstown 
Products  Company;  Windber  Beverage  Company;  Anchor 
Brewing  Company;  the  Cambria  Brewing  Company  and 
Elk  County  Brewing  Company. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit,  the  said 
twentieth  day  of  March,  in  the  year  of  our  Lord  one  thou¬ 
sand  nine  hundred  and  twenty-four,  and  at  the  District  of 
Columbia  aforesaid,  unlawfully  and  felonioufelv  did  offer 
and  give  money  to  wit,  one  hundred  dollars  in  lawful 
money  of  the  said  United  States,  of  the  value  of  one  hun¬ 
dred  dollars,  to  a  person,  to  wit,  to  the  said  Della  M. 
Hayes,  while  she,  the  said  Della  M.  Hayes,,  was  acting 
for  and  on  behalf  of  the  said  United  States  in  an  official 
function,  under  and  by  authority  of  a  department  and 
office  and  bureau  of  the  Government  of  the  said  United 
States  as  aforesaid,  with  intent  to  induce  her,  the  said 
Della  M.  Hayes,  to  do  and  omit  to  do  certain  acts  in  viola¬ 
tion  of  her  lawful  duty;  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  and 
government  of  the  said  United  States. 

106  Sixteenth  Count.  The  Grand  Jurors  of  the  United 
States  of  America,  in  and  for  the  Distinct  of  Colum¬ 
bia  aforesaid,  upon  their  oath,  do  further  present : 

That  on,  to  wit,  the  twenty-second  day  of  April,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  twenty- 
four,  and  at  all  times  mentioned  and  referred  to  in  this  in¬ 
dictment,  one  Della  M.  Hayes,  late  of  the  District  of  Colum¬ 
bia  aforesaid,  was  a  person  acting  for  and  on  behalf  of  the 
United  States  in  an  official  function,  under  and  bv  authority 
of  a  department  and  office  and  bureau  of  the  Government  of 
the  said  United  States,  that  is  to  say,  that  the  said  Della  M. 
Hayes,  was  a  duly  and  legally  appointed  and  qualified  em¬ 
ployee  of  the  said  United  States,  was  acting  as  such,  and  as 
such,  was  receiving  compensation  and  salary  i‘rom  the  said 


LTnited  States,  that  is  to  say,  the  said  Della  M.  Hayes  was 
a  duly  and  legally  appointed  and  qualified  employee  and 
agent  of  the  Commissioner  of  Internal  Revenue  and  of  and 
in  the  Bureau  of  Internal  Revenue  of  the  Treasury  Depart- 


DANIEL  .T.  SHIELDS  VS.  THE  UNITED  STATES, 


ot  the  said  l  nited  States,  and  of  and  in  a  certain  unit 
and  division  and  section  and  branch  of  and  in  the  Bureau 
of  Internal  Kevienue  of  1  lie  said  Treasury  Department,  and 
Avas  acting  as  such,  and  as  such,  was  receiving  compensa¬ 
tion  and  salary  from  the  said  Treasury  Department,  the 
said  unit  and  division  and  section  and  branch  of  said 
Bureau  of  Internal  Revenue  being  known  as  and  called  the 
Prohibition  Unit,  and  t lie  said  Della  M.  llaves  being  known 
as  and  called  a  stenographer. 

That  on,  to  wit,  the  twenty-second  day  of  April,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and 

107  twenty-four,  and  at  all  times  mentioned  and  referred 
to  in  this  indictment,  the  said  Della  M.  Haves,  as 

such  person  acting  for  and  on  behalf  of  the  said  United 

States  in  an  official  function  as  aforesaid, by  virtue  of  and  in 

accordance  with  and  bv  authoritv  of  the  statute  in  such  case 

•  • 

made  and  provided,  and  while  so  acting  was  charged  with 

certain  duties  bv  virtue  of  and  in  accordance  with  and  bv 

•  ^ 

authoritv  of  certain  rules  and  regulations  duly  made  and 
•  *-  * 

promulgated  by  tin*  Commissioner  of  Internal  Revenue  and 
approved  by  the  Treasury  Department  and  approved  by 
the  Secretary  of  the  Treasury  Department  and  in  accord¬ 
ance  with  the  practices  and  usages  and  customs  then  and 
there  obtaining  and  existing  and  in  force  and  effect  in  the 
aforesaid  unit  and  division  and  section  and  branch  of  the 
said  Bureau  of  Internal  Revenue,  and  that  among  the  said 
duties  of  her,  the  said  Della  M.  Hayes,  were  the  following: 

1.  The  dutv,  in  accordance  with  certain  instructions  and 
directions  of  and  from  the  said  Secretary  of  the  Treasury, 

l  ^  #  #  *  *7 

and  of  and  from  the  said  Commissioner  of  Internal  Reve¬ 
nue,  to  her,  the'  said  Delia  M.  Hayes,  to  receive  letters  and 
other  correspondence  in  reference  to  investigations  which 
had  been  made,  and  which  were  then  being  made,  and  which 
might  be  contemplated,  by  Prohibition  Agents  connected 
with  and  in  the  employ  of  the  said  Prohibition  Unit,  and  all 
reports  of  and  papers  regarding  said  investigations  made 
by  said  Prohibition  Agents,  and  to  examine  the  same,  and 
to  refer  the  same  to  such  officers  and  employees  of  the  said 
Bureau  of  Internal  Revenue  and  of  the  said  Prohibition 
Unit  whose  duty  it  was  to  take  charge  of  and  examine  the 
same  and  to  take  such  action  thereon  as  might  be  re- 

108  quired  by  the  statutes  and  rules  and  regulations  made 
and  promulgated  by  the  Commissioner  of  Internal 
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Department 


and  customs 
n  force  and 
section  and 

• 

persons  not 
lie  said  stat- 
customs  then 
and  effect  as 
section  and 
e,  any  infor- 
dence  afore- 
Ivirtue  of  the 
employee  of 
division  and 


and  by  the  Secretary  of  the  said  Treasury  Department  and 
in  accordance  with  the  practices  and  usages 
then  and  there  obtaining  and  existing  and 
effect  in  the  aforesaid  unit  and  division  and 
branch  of  the  said  Bureau  of  Internal  Revenue! 

2.  The  duty  not  to  disclose  to  any  person  or 
entitled  to  have  and  possess  the  same,  under 
utes,  rules,  regulations,  practices,  usages  and 
and  there  obtaining*  and  existing*  and  in  force 
aforesaid,  in  the  said  unit  and  division  and 
branch  of  the  said  Bureau  of  Internal  Revend 
mation  contained  in  the  reports  and  correspoi} 
said,  which  she,  the  said  Della  M.  Hayes,  b\ 
duties  imposed  upon  her  as  aforesaid,  as  such 
the  said  United  States,  and  of  the  said  unit  and 
section  and  branch  of  and  in  the  said  Bureau  of  Internal 
Revenue  of  the  said  Treasury  Department,  might  obtain 
and  acquire  from  the  reports  and  correspondence  afore¬ 
said,  but  to  keep  said  information  confidentia 
close  the  said  information  only  to  such  person  or  persons  as 
were  entitled  to  have  and  possess  the  same  under  the  said 
statutes,  rules,  regulations,  practices,  usages 
then  and  there  obtaining  and  existing  and  in  fo 
as  aforesaid,  in  the  said  unit  and  division  and  section  and 
branch  of  the  said  Bureau  of  Internal  Revenue 
And  the  Grand  Jurors  aforesaid,  upon  tliei 
said  do  further  present: 

That  on,  to  wit,  the  twenty-second  day  of  (April,  in  the 
vear  of  our  Lord  one  thousand  nine  hundred  and 
109  twentv-four,  and  at  the  District  of  Columbia  aforc- 

•  .  i 

said,  one  Daniel  J.  Shields,  then  and  tlifcre  not  being 
an  officer  or  employee  of  the  said  Bureau  of  internal  Reve¬ 
nue,  nor  an  officer  or  employee  of  the  said  Prohibition  Unit, 
and  it  not  being*  his  dutv  to  take  charge  of  and  Examine  such 

to  investiga¬ 
tions  which  had  been  made  or  which  were  then  being  made 
or  which  might  be  contemplated  by  Prohibition  Agents  con¬ 
nected.  with  and  in  the  employ  of  the  aforesaid  Prohibition 
Unit,  and  the  said  Daniel  J.  Shields  then  and  there  not  be¬ 
ing  an  officer  or  employee  of  the  said  Bureau  of  Internal 


land  customs 
ce  and  effect 


oath  afore- 
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Revenue  nor  an  officer  or  employee  of  the  said  Prohibition 
Unit  and  it  not  being  his  duty  to  take  charge  of  and  examine 
reports  of  and i  papers  regarding-  investigations  made  by 
such  Prohibition  Agents  or  to  take  anv  action  thereon,  under 
and  bv  virtue  of  the  statutes,  rules  and  regulations  made 
and  promulgated  by  the  Commissioner  of  Internal  Revenue 
and  appproved  by  the  said  Treasury  Department  and  by 
the  Secretary  of  the  said  Treasury  Department,  and  in  ac¬ 
cordance  with  the  practices,  usages  and  customs  then  and 
there  obtaining  and  existing  in  force  and  effect  in  the  afore¬ 
said  unit  and  division  and  section  and  branch  of  the  afore¬ 
said  Bureau  of  Internal  Revenue,  nor  bv  virtue  of  or  in 
accordance  with  any  other  statutes,  rules,  regulations,  prac¬ 
tices,  usages  or  customs:  and  the  said  Daniel  J.  Shields, 
then  -and  there  not  being  one  of  the  persons  to  whom  it  was 
the  dutv  of  the  said  Della  M.  Haves  to  refer  such  letters, 
correspondence,  papers  and  reports  regarding  investiga¬ 
tions  made  by  Prohibition  Agents  under  such  statutes,  rules, 
regulations,  practices,  usages  and  customs,  or  any  other 
statutes,  rules,  regulations,  practices,  usages  or  customs 
whatsoever:  and  the  said  Daniel  J.  Shields  then  and 
110  there  not  being  one  of  the  persons  entitled  to  have  and 
possess  such  letters,  correspondence,  reports,  or  re¬ 
ports  on  investigations,  or  the  information  contained 
therein,  under  the  said  statutes,  rules,  regulations,  practices, 
usages  or  customs,  or  under  any  other  statutes,  rules,  regu¬ 
lations,  practices,  usages  or  customs  whatsoever;  and  the 
said  Daniel  J.  Shields  then  and  there  well  knowing  that  the 
said  Della  M.  Hayes  was  then  and  there  a  person  acting 
for  and  on  behalf  of  the  United  States  in  an  official  function, 
under  and  by  authority  of  a  department  and  office  and 
bureau  of  the  Government  of  the  said  United  States,  that  is 
to  sav,  that  she.  the  said  Della  M.  Haves,  was  a  dulv  and 
legally  appointed  and  qualified  employee  of  the  said  United 
States,  was  acting  as  such,  and  as  such  was  receiving  com¬ 
pensation  and  salary  from  the  said  United  States,  that  is 
to  sav,  that  she.  the  said  Della  M.  Haves,  was  a  dulv  and 
legally  appointed  and  qualified  employee  and  agent  of  the 
Commissioner  of  Internal  Revenue  and  of  and  in  the  Bureau 
of  Internal  Revenue  of  the  Treasury  Department  of  the 
said  United  States,  and  of  and  in  a  certain  unit  and  division 
and  section  and  branch  of  and  in  the  Bureau  of  Internal 
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-Revenue  of  the  said  Treasury  Department,  and  was  acting 
as  such,  and,  as  such,  was  receiving  compensation  and  salary 
from  the  said  Treasury  Department,  the  said  unit  and  divi¬ 
sion  and  section  and  branch  of  said  Bureau  of  Internal 
Revenue  being  known  as  and  called  the  Prohibition  Unit, 
and  the  said  Della  AI.  Haves  being  known  as  and  called 
a  stenographer  ;  he,  the  said  Daniel  J.  Shields,  on  the  said 


twenty-second  day  of  April,  in  the  year  of 


thousand  nine  hundred  and  twentv-fbur,  then  and 


our  Lord  one 


d  all  the  mat¬ 
in  this  indict- 
:esaid,  unlaw- 


111  there  well  knowing  all  the  premises  ai 
ters  and  things  hereinbefore  set  forth 
ment,  and  at  the  District  of  Columbia  afo 
fullv  and  feloniously  did  offer  and  give  monev,  to  wit.  two 
hundred  dollars  in  lawful  monev  of  the  said  United  States, 
of  the  value  of  two  hundred  dollars,  to  her, 

AI.  Hayes,  when  she,  the  said  Della  AI.  Hayes 
there  such  person  acting  for  and  on  behalf  of  t 
States  in  an  official  function  as  aforesaid,  i 
the  said  Della  AI.  Haves  was  then  and  there 
the  duties  aforesaid,  as  he,  the  said  Dani 
then  and  there  well  knew,  with  intent  then 
the  part  of  him,  the  said  Daniel  J.  Shields, 
the  said  Della  M.  Haves  to  do  and  omit  to  d 
in  violation  of  the  lawful  duty  of  her,  the 
Hayes,  that  is  to  say,  with  intent  to  induce 
Della  AI.  Hayes,  (1)  to  disclose  and  make  known  to  the  said 
Daniel  J.  Shields  information  contained  in  the  letters  and 
correspondence,  coming  into  her  custody  and 
an  official  function  and  while  she  was  acting 
half  of  the  said  United  States  in  an  official  f 


the  said  Della 
was  then  and 
he  said  United 
nd  when  she, 
charged  with 
el  J.  Shields, 
and  there  on 
to  induce  her, 
o  certain  acts 
said  Della  M. 
her,  the  said 


possession  m 
for  and  on  he¬ 
lmet  ion,  under 


and  bv  author  it  v  of  the  said  Commissioner  of  Internal  Reve- 
%>  » 


nue  and  the  said  Bureau  of  Internal  Revenue) 
ury  Department  of  the  said  United  States  a 


of  the  Treas- 
ld  of  the  said 


certain  unit  and  division  and  section  and  branch  of  said 
Bureau  of  Internal  Revenue,  known  as  the  Prohibition  Unit 
as  aforesaid,  and  (2)  to  disclose  and  make  known  to  the  said 
Daniel  J.  Shields  the  contents  of  the  reports*  of  investiga¬ 
tions  made  by  the  Prohibition  Agents  as  aforesaid,  and 
among  others,  the  contents  of  investigations  and  reports 
made  bv  Prohibtion  Agents  concerning  the  conditions 
and  operations  and  acts  of  certain  concerns  known 
as  and  called  the  Standard  Ice  Company;  St.  Alary’s 
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Beverage  Company;  Hazelwood  Brewing  Company;  Peter 
Straub  Sons;  Emmerling  Products  Company;  Germania 
Beverage  Corporation;  Liberty  Products  Company,  Life 
Staff  Products  Company,  Inc.;  New  Kensington  Brewing 
Company;  Pittsburgh  Brewing  Company;  South  Fork 
Brewing  Company;  Logansport  Distillery;  American  Cereal 
Beverage  Company ;  Gocnner  ec  Company ;  Johnstown  Prod¬ 
ucts  Company;  Windber  Beverage  Com])any;  Anchor  Brew¬ 
ing  Company;  The  Cambria  Brewing  Company  and  Elk 
County  Brewing  Company. 

And  so  the  Grand  Juors  aforesaid,  upon  their  oath  afore¬ 
said,  do  say: 

That  he,  the  said  Daniel  J.  Shields,  on,  to  wit.  the  said 
twenty-second  day  of  April,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  twenty-four,  and  at  the  District 
of  Columbia  aforesaid,  unlawfullv  and  feloniouslv  did  offer 
and  give  money,  to  wit.  two  hundred  dollar-  in  lawful  money 
in  the  said  United  States,  of  the  value  of  two  hundred  dol¬ 
lars,  to  a  person'  to  wit,  to  the  said  Della  M.  Hayes,  while 
she,  the  said  Della  M.  Haves,  was  acting  for  and  on  behalf 
of  the  said  United  States  in  an  official  function,  under  and 
by  authority  of  a  department  and  office  and  bureau  of  the 
Government  of  the  said  United  States  as  aforesaid,  with 
intent  to  induce  her,  the  said  Della  M.  Hayes,  to  do  and 
omit  to  do  certain  acts  in  violation  of  her  lawful  duty; 
against  the  form;  of  the  statute  in  such  case  made  and  pro¬ 
vided,  and  against  the  peace  and  government  of  the  said 
United  States. 

PEYTON  GORDON, 

Attorney  of  the  United  States  in 
and  for  the  District  of  Columbia. 

(Endorsed:)  Criminal  No.  44354.  United  States  vs. 
Daniel  J.  Shields.  Violation  of  Section  39,  U.  S.  Criminal 
Code.  Witnesses:  Della  H.  Evans,  J.  R.  Cox.  A  true  Bill: 
Ernest  Gichner,  Foreman. 


113  Demurrer  to  Indictment. 

Filed  May  17,  1926. 

*##*### 

Now  comes  the  defendant  Daniel  J.  Shields,  bv  Michael 
M.  Doyle,  his  attorney,  and  says  that  the  indictment 
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herein  and  the  matters  and  things  therein  forth  are,  as 
therein  set  forth  and  alleged,  not  sufficient  in  law  to  compel 
him  to  answer  thereto,  and  he  therefore  demurs  to  said  in¬ 
dictment  as  a  whole,  and  demurs  to  each  and  every  of  the 
sixteen  separate  counts  thereof  severally  without  specifi¬ 
cally  repeating  his  objections  to  each  of 
special  and  separate  reference  thereto,  oil  the  following 
grounds  and  for  the  following  reasons,  viz:j 
I.  That  said  indictment,  and  each  and  ev 
teen  counts  thereof,  fails  to  state  facts  suff^ 
the  defendant  with  any  crime  or  offense  aga 


States,  or  anv  law  thereof,  and  does  not  describe  anv  crime 
or  offense  in  violation  of  or  punishable  un 
laws  thereof. 

IT.  That  said  indictment,  and  each  of  e\ 
teen  counts  thereof,  is  vague,  uncertain,  ind| 


specified  enough  to  charge  any  fact  or  facts  sufficient  in 


law  to  constitute  any  crime  or  offense  aim 


States,  or  any  law  thereof,  or  to  fully  info  rip  this  defendant 

et  ended  charge 


enable  him  to 


of  the  charge  against  him,  or  to  make  the  pr| 
clear  to  the  common  understanding,  or  to 
properly  defend  against  the  same. 

114  III.  That  said  indictment,  and  each  and  every  of 
the  sixteen  counts  thereof,  is  too  vague,  uncertain 
and  indefinite  to  enlighten  the  defendant  as  to  what  inf  or 
mation  he  is  charged  with  having  undertaken  to  procure 
from  the  person  therein  alleged  to  have  been 
late  her  alleged  lawful  dutv  in  the  making 
disclosures. 

IV.  That  each  and  everv  of  the  sixteen  co 
indictment  are  so  vague,  uncertain  and  ii 
judgment  against  the  defendant  upon  the  tr 
stated  cause  would  not  protect  him  agains| 
prosecution. 

V.  That  said  indictment,  and  each  and  ej 
teen  counts  thereof,  is  ambiguous,  unintelli 
and  indefinite  to  such  an  extent  that  it  cannot  be  ascertained 
or  determined  therefrom  whether  or  not  the  defendant  is 
accused  of,  and  being  prosecuted  for,  the  violation  of  either 
rules,  or  regulations,  or  practices,  or  usages,  or  customs 
claimed  to  be  in  force  and  effect  in  a  division,  section  and 
branch  of  the  Bureau  of  Internal  Revenue 
States  Government,  or  whether  the  rules,  or 
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practices,  or  usages,  or  customs  r  '.’erred  to  in  said  indict¬ 
ment  have  been  passed  or  adopted  by  virtue  of  any  law  of 
the  United  States!authorizing  the  adoption  and  use  of  either 
rules,  regulations,  practices,  usages  or  customs,  and  if  any 
rules,  regulations,  practices,  usages  or  customs  have  been 
adopted,  ihe  same  are  not  set  forth  or  pleaded  in  said  indict¬ 
ment,  and  said  defendant  is  therefore  unable,  by  rea- 
llo  son  of  the  uncertaintv,  indetiniteness  and  ambiguitv 
to  ascertain  or  determine  therefrom  what  rules, 
regulations,  practices,  usages  or  customs  were  violated,  or 
how,  or  in  what  manner,  if  violated,  the  defendant  would  be 
chargeable  with  any  crime  or  offense:  and  in  this  connection 
said  indictment  is  uncertain,  indefinite  and  unintelligible 
in  that  it  cannot  be  ascertained  or  determined  therefrom 
whether  the  defendant  is  sought  to  be  charged  with  the  vio¬ 
lation  of  some  statute  or  statutes  of  the  United  States  Gov¬ 
ernment  or  whether  the  government  seeks  to  charge  him  in 
each  count  of  said  indictment  with  the  violation  of  some 
statute  or  statutes,  and  also  with  the  violation  of  some  al¬ 
leged  or  claimed1  offense  by  reason  of  the  claimed  adoption 
or  rules,  regulations,  practices,  usages  or  customs  claimed 
to  be  in  force  in 'a  branch  of  the  Bureau  of  Internal  Reve¬ 
nue  of  the  United  States  Government. 

VI.  That  said1  indictment,  and  each  and  everv  of  the  six- 
teen  counts  thereof,  is  uncertain,  indefinite,  and  unintelli¬ 
gible  in  that  it  cannot  be  eseertained  or  determined  there¬ 
from,  or  from  either  count  thereof,  what  investigations,  let¬ 
ters  or  correspondence  were  made  by  any  prohibition  agent 
or  agents  in  the  employ  of  the  prohibition  unit  of  the 
United  States  Government,  or  when  the  same  were  made,  or 
by  whom  made,  or  whether  said  pretended  investigations  or 
any  letters  or  correspondence  were  made,  in  accordance 
with  the  terms  or  provisions  of  any  statute  or  statutes  of 
the  United  States  Government,  or  whether  such  pretended 
investigations,  letters  or  correspondence  wen*  of  such  a 

nature  or  character  as  were  authorized  bv  anv  such  statute 

•  « 

or  statutes;  and  said  indictment,  and  each  of  the 
116  several  counts  thereof,  is  further  uncertain,  indefi¬ 
nite  and  ambiguous  in  that  it  cannot  lx*  ascertained 
or  determined  therefrom  whether  or  not  Della  M.  Hayes, 
at  the  time  or  times  mentioned  in  said  indictment,  was  an 
ernniovee  of  tin*  United  States  Government,  or  whether  she 
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was  an  “employee  and  agent  of  the  Commissioner  of  In¬ 
ternal  Revenue,”  or  whether  or  not  the  defendant  is 
charged  with  having  received  letters,  correspondence  and 
reports  of  prohibition  agents  while  she  wasj  acting  as  an 
employe  of  the  United  States,  or  whether  if  aijy  letters,  cor¬ 
respondence  or  reports,  or  information  of  a  confidential 
nature,  was  disclosed  to  the  defendant  by  virtue  of  her  posi¬ 
tion  as  an  agent  and  employe  of  the  Commissioner  of  In¬ 
ternal  Revenue;  and  by  reason  of  said  indictment,  and  each 
and  every  of  the  counts  thereof,  being  in  the  foregoing  re¬ 
spects  so  uncertain,  indefinite,  vague  and  unintelligible,  the 
defendant  is  unable  to  ascertain  or  determine  therefrom 
what  law  he  is  charged  with  having  violated, 
with  having  violated  any  rule,  regulation,  pnp 
custom  of  the  Government,  as  to  what  said 
tions,  practices,  usages  or  customs  actually 
terms  or  provisions  thereof  may  be,  or  when  file  same  were 
adopted,  or  what  liabilitiy  or  criminal  respo 
would  be  attached  to  such  alleged  violation, 
reasons  said  defendant  is  therefore  unable  tp  properly  de¬ 
fend  against  said  indictment  and  each  and 
counts  thereof. 

VII.  That  said  indictment,  and  each  and  ev 
teen  counts  thereof,  is  vague,  uncertain  and  indefinite  in  that 

it  cannot  be  ascertained  or  determined  therefrom 
117  what  dutv  or  duties  it  is  claimed  the 

.V 

duced  the  said  Della  M.  Haves  to  do  or 
whether  the  claimed  duties  resting  upon  the 


or  if  charged 
dice,  usage  or 
rules,  regula- 
are,  what  the 
^le 

hsibility  there 
[and  for  these 
properly  de- 
every  of  the 

brv  of  the  six- 


defendant  in- 
omit  to  do,  or 
said  Della  M. 


mploye  of  the 
ere  duties  re- 


Haves  were  duties  devolving  upon  her  as  an  e 
United  States  Government,  or  whether  tliev  v 
quired  of  her  as  an  employe  or  agent  of  the 
of  Internal  Revenue  of  the  United  States. 

VIII.  That  said  indictment,  and  each  of  ev^ry  of  the  six- 


ommissioner 


teen  counts  thereof,  is  vague,  uncertain  ant 
that  it  cannot  be  ascertained  or  determih 
whether  or  not  the  defendant  is  charged  witl 


offense  of  bribery  of  an  employe  of  the  Unitejd  States  Gov¬ 


ernment,  or  whether  he  is  charged  with  the 
agent  andemploycof  theCommissionerof  lute 
or  whether  he  is  charged  with  an  attempt  to  commit  the 
crime  of  bribery  of  an  employe  of  the  United  States  Gov¬ 
ernment,  or  whether  he  is  charged  with  attempting  to  bribe 
an  employe  or  agent  of  the  Commissioner  of  Internal  Reve¬ 


in  definite  in 
ed  therefrom 
the  crime  or 


briber v  of  an 
* 

rnal  Revenue, 
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Due  of  the*  1  nited  States  Govern:'.:  -at ;  ami  said  indictment, 
and  each  and  every  of  the  counts  thereof,  is  uncertain  and 
indefinite  in  that  it  cannot  he  ascertained  or  determined 
therefrom  whether  or  not  it  is  claimed  that  the  said 
Della  M.  Hayes  did  violate  her  duty  as  an  employe  of  the 
1  nited  States  Government,  or  whether  she  did  in  anv  man- 
ner  violate  her  duties  as  an  agent  and  employe  of  the  Com¬ 
missioner  of  Internal  Revenue,  or  whether  it  is  claimed  that 
she  omitted  to  do  or  perform  any  act  or  acts  required  of  her 
to  be  performed  as  an  employe  of  the  United  States 
118  Government,  or  whether  she  failed  or  omitted  to  d<> 
or  perform  any  act  or  acts  required  of  her  as  an 
agent  or  employe  of  the  Commissioner  of  Internal  Kevenue, 
and  it  cannot  he  ascertained  or  determined  therefrom  what 
act  or  acts  it  is  claimed  she  did  or  failed  to  do  as  an  agent  of 
the  United  States  Government,  or  as  an  employe  and  agent 
of  the  Commissioner  of  Internal  Revenue. 

IX.  Said  indictment,  and  each  and  every  of  the  sixteen 
counts  thereof,  is  vague,  indefinite  and  uncertain  in  that  it 
cannot  be  ascertained  or  determined  therefrom  what  in¬ 
formation,  letters,  correspondence  or  reports  came  into  the 
custody  or  possession  of  the  said  Della  M.  Hayes  while 
acting  in  an  official  capacity  for  the  United  States  Govern¬ 
ment,  or  as  an  agent  and  employee  of  the  Commissioner 
of  Internal  Kevenue:  and  it  cannot  be  ascertained  or  de¬ 
termined  therefrom  whether  or  not  any  information,  let¬ 
ters,  correspondence  or  reports  which  may  at  any  time 
have  come  into  her  possession  while  acting  for  and  on 
behalf  of  the  United  States  Government,  or  while  acting 
as  an  agent  and  employe  of  the  Commissioner  of  Internal 
Revenue,  were  given,  furnished,  or  disclosed  to  the  de¬ 
fendant,  and  it  cannot  be  ascertained  or  determined  there¬ 
from  whether  it  is  claimed  that  the  said  Della  M.  llaves 
ever  did  disclose,  at  any  time  or  upon  any  occasion,  any 
confidential  information,  or  the  contents  of  any  reports 
of  investigations  or  letters  or  correspondence  made  by  any 
prohibition  agent  or  agents,  and  particularly  any  contents 
of  any  reports,  letters  or  correspondence  in  relation  to  in¬ 
vestigations  made  by  prohibition  agents  concerning  the 
conditions  and  operations  or  acts  of  the  Standard  lee  Com¬ 
pany,  or  of  either  or  any  of  the  other  companies  or 
11!)  corporations  named  in  said  indictment,  or  whether 
if  the  contents  of  any  reports,  investigations,  letters 
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or  correspondence,  if  fn;  nislied,  were  of  a  co 


tu re,  and  if  such  letters,  correspondence  or  reports  of  in 


were  made, 
lit  while  en- 


vestigations  as  were  required  to  be  made,  oij 
by  any  agent  or  agents  of  the  prohibition  u 
gaged  in  the  performance  of  their  official  duties;  and  for 
these  reasons  said  defendant  is  unable  to  prepare  himself 
to  defend  against  all  or  any  of  the  charges 
made  or  urged  by  the  Government  against  t 
in  the  trial  of  this  cause. 

MICHAEL  M.  D0YLE, 

F.  A.  THUEE, 

Attorneys  for 


.lfidential  na- 


sought  to  be 
he  defendant 


l Defendant. 


Memorandum. 


June  b,  1926. — Demurrer  overruled;  exception  noted. 


Supreme  Court  of  the  District  of  Coin 


Saturday,  June  19  ,  . 

The  Court  resumes  its  session  pursuant  to 
Mr.  Justice  Stafford,  presiding. 


* 


* 


* 


Come  as  well  the  Attorney  of  the  United  States,  as  the 


defendant  in  proper  person,  according  to  his 

and  bv  his  attorneys  Messrs.  M.  M.  Do  vie  and 
•  «  « 

whereupon  the  defendant  being  arraig 
120  indictment  the  reading  whereof  lie  specifically  waives, 
pleads  not  guilty  thereto,  and  for  trial! puts  himself 


mbia. 

V.  D.  1926. 
adjournment, 

* 


recognizance 
F.  A.  Tlmee; 
led  upon  the 


upon  the  country  and  the  Attorney  of  the  I 
doth  the  like. 


nited  States 


: 

Petition  to  Suppress  Papers,  Documents,  etc. 


Filed  March  28.  1927 


* 


* 


Comes  now,  Daniel  J.  Shields,  and  respectfully  repre¬ 
sents  to  this  Honorable  Court  as  follows: 

1.  That  he  is  a  citizen  of  the  United  States,  a  resident 
of  the  City  of  Johnstown,  County  of  Cambria,  State  of 
Pennsylvania,  and  that  on  the  27th  day  of  March,  A.  D. 
1924,  your  petitioner  maintained  an  office  at  rooms  Nos. 


90 


DANIEL  J.  SHIELDS  VS.  TUE  UNITED  STATES. 


201  and  202  of  the  Medea  Build :”g,  located  at  the  corner 
of  Locust  and  Market  Streets,  in  the  City  of  Johnstown, 
County  of  Cambria,  State  of  Pennsylvania,  and  those  offices 
were  also  occupied  by  the  Cambria  Car  and  Foundry  Com¬ 
pany,  of  which  company,  your  petitioner,  is  the  President. 

2.  That  on  the  27th  day  of  March,  A.  D.  1924,  your  pe¬ 
titioner  was  arrested  on  a  warrant  issued  bv  George  H. 
Macdonald,  United  States  Commissioner  in  the  District 
of  Columbia,  and  the  warrant  was  returnable  before  said 
Commissioner  on  the  16th  day  of  April,  1924,  and  the  same 
was  continued  at  the  request  of  the  Intelligence  Unit  of 
the  Treasury 1  Department  officers  of  the  Government  of 
the  United  States,  on  the  ground  that  one  of  the  members 

of  the  Intelligence  Unit  was  ill:  that  said  arrest  of 
121  your  petitioner  took  place  in  Xew  York  City  and  he 

was  placed  under  a  $10,000.00  bond  to  appear  before 
the  said  United  States  Commissioner  Macdonald  in  the 
said  District  of  Columbia. 

3.  On  March  21.  1924,  a  search  warrant  was  issued  by 
Ray  Patton  Smith,  United  States  Commissioner  for  the 
Western  District  of  Pennsylvania,  directing  D.  H.  Blair, 
Internal  Revenue  Commissioner  of  the  United  States  and 
his  agents  or  any  or  either  of  them  and  Jesse  E.  Flanders, 
Special  Agent  of  the  Internal  Revenue  Service,  to  enter 
in  the  daytime  only  and  search  forthwith  the  premises, 
known  as  Rooms  Xos.  201  and  202  of  the  Medea  Build¬ 
ing,  located  at  the  corner  of  Locust  and  Market  Streets, 
in  the  Citv  of  Johnstown,  Countv  of  Cambria,  State  of 
Pennsylvania;  that  the  said  search  warrant  was  purported 
to  be  based  on  the  complaint  on  oath,  supported  by  affi¬ 
davit  of  one  Herbert  E.  Lucas  of  the  Internal  Revenue 
Service,  alleging  that  he  verilv  believed  ‘  ‘that  documents 
relating  to  American  Cereal  Beverage  Company  and  to 
Elk  County  Brewing  Company,  as  well  as  books,  papers 
and  records  relating  thereto  and  to  like  concerns”  were 
located  upon  said  premises. 

4.  That  the  said  affidavit  was  insufficient  and  did  not 
comply  with  the  statute.  It  did  not  describe  with  any  par¬ 
ticularity  or  certainty  the  documents  or  papers  sought  to 
be  found  and  for  the  possession  of  which  it  was  desired 
that  a  searchi  warrant  should  issue  and  further  the  said 
affidavit  did  not  set  forth  in  particular  any  crime  of  any 
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kind  or  did  it  with  particularity  mention  any  offense 
122  of  any  kind  so  that  the  defendant  might  be  on  notice 
of  the  crime  with  which  he  was  charged;  that  said 
affidavit  merely  stated  that  certain  books,  papers  and 
records  were  located  in  a  certain  place,  “in  furtherance 
of  a  conspiracy  to  defraud  the  United  States  and  to  vio¬ 
late  the  provisions  of  the  National  Prohibition  Act  and 
to  commit  an  offense  against  the  United  States.”  That  the 


search  warrant  issued  upon  such  affidavit  was 
void  and  in  violation  of  the  constitutional  ri< 
defendant.  A  copy  of  the  said  affidavit  is  attached  hereto 
and  prayed  to  be  read  as  a  part  hereof  and  marked  Ex¬ 
hibit.  1.  ‘ 

b.  Your  petitioner  says  that  said  search  warrant  was  un¬ 
lawful  and  illegally  issued  and  said  entry  and  search  of 


illegal  and 
hts  of  the 


ny  author- 
* 

and  in  vio- 
ant. 

said  Jesse 


said  premises  was  unlawful  and  was  without  < 
itv  under  the  Constitution  of  the  United  States 
lation  of  the  constitutional  right  of  your  defend 
(j.  That  upon  the  27th  day  of  March,  1924,  the 
E.  Flanders,  Special  Agent  of  the  Internal  Revenue,  with 
two  others  to  your  petitioner  unknown,  entered  the  said 
offices  at  rooms  Nos.  201  and  202  Medea  Building,  located 
at  the  corner  of  Locust  and  Market  Streets  in  the  said 
Citv  of  Johnstown,  Countv  of  Cambria,  State  of  Pennsvl- 
vania,  and  demanded  that  the  san/e  in  said  offices,  which 
was  the  property  of  the  said  Cambria  Car  and  Foundry 
Company  be  opened.  Your  petitioner  was  in  Ne^*  York  City 
under  arrest  and  the  person  in  charge  of  the  office  refused 
to  open  the  said  safe.  Thereupon  the  said  Jesse  E. 
123  Flanders  with  two  others  to  your  petitioner  un¬ 
known,  by  means  of  saws  and  other  implements  cut 
off  the  hinges  on  the  safe  of  said  Cambria  Car  and  Foun¬ 
dry  Company,  and  removed  from  said  safe  ol  said  Cam¬ 
bria  Car  and  Foundry  Company  a  great  number  of  papers 
consisting  of  letters,  calling  cards,  memoranda  of  various 
kinds  and  envelopes  comprising  two  pages  in  all,  as  will 
appear  more  particularly  as  set  forth  in  the  search  war¬ 
rant  and  attached  hereto,  copy  of  which  is  attached  hereto 
and  prayed  to  be  read  as  a  part  of  this  petition  and  marked 
Exhibit  2. 


7.  Your  petitioner  is  informed  and  believ 
papers,  documents,  memoranda,  etc.,  so  unlaw 
were  taken  from  the  jurisdiction  in  which  they 


s  that  the 
fully  seized 
were  seized 
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by  agents  of  the  Intelligence  Unit  of  the  Internal  Revenue 
Department  and  brought  to  the  City  of  Washington,  where 
thev  are  now  in  control  of  Elmer  L.  I  rev,  of  the  said  In- 
telligence  Unit  of  the  United  States  and  his  agents,  in  vio¬ 
lation  of  the  rights  of  your  petitioner  under  the  Constitu¬ 
tion  of  the  United  States. 


8.  On  June  30,  1924,  an  indictment  was  returned  against 
your  petitioner  and  a  co-defendant,  James  F.  Johnson,  in 
the  Supreme  Court  of  the  District  of  Columbia,  same  being 
known  as  Xo.  42,079.  Immediately  thereafter  a  petition 
similar  to  this  petition  was  filed  in  said  cause  for  the  sup¬ 
pression  of  papers,  documents  before  the  Grand  Jury  and 
for  the  return  of  the  said  documents  and  papers  and  the 
same  was  argued  before  the  Court  in  that  cause  and  a  mo¬ 
tion  for  rehearing  being  granted,  the  matter  was  reargued 
before  the  Court  in  said  cause. 


124  9.  Indictment  in  this  cause  was  returned  bv  the 

Grand  Jury  on  March  31,  1926.  Your  petitioner  was 

informed  and  believed  that  no  action  would  be  taken  bv 

* 


the  Government  in  this  cause  and  therefore  did  not  file 


this  petition  for  suppression  of  said  documents  and  the  re¬ 
turn  thereof  before  this  time.  Recently,  however,  the  cause 
has  been  set  down  for  hearing  and  your  petitioner  there¬ 
fore  submits  his  petition  at  this  time. 

Wherefore  your  petitioner  prays: 

First.  That  an  order  may  be  entered  herein  requiring 
said  Elmer  L.  I rev.  the  Honorable  Pevton  Gordon,  United 
States  Attorriev  for  the  District  of  Columbia,  or  anv  other 

»  7  • 

officer  or  officers  of  the  United  States,  who  may  be  in  pos¬ 
session  of  said  property,  to  forthwith  return  the  same. 

Second.  Tliat  an  order  may  be  entered  herein  suppress¬ 
ing  the  use  of  said  papers,  documents  or  records  so  oU 
tained  and  preventing  their  use  before  any  Petit  Jury 
that  mav  be  sworn  in  this  cause. 

Third.  And  for  such  other  and  further  relief  as  the  na¬ 


ture  of  the  case  may  require  and  as  to  this  Honorable 
Court  mav  seem  meet  and  proper. 

DANIEL  J.  SHIELDS, 

Petitioner. 


JAMES  S.  EASBY-SMITH, 
M.  M.  DOYLE, 

Attorneys  for  Petitioner. 
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125  District  of  Columbia,  ss : 

Daniel  J.  Shields,  being  first  duly  sworn,  deposes  and 
says  that  he  is  the  petitioner  in  the  foregoing  petition  and 
that  he  has  read  the  same  and  is  familiar  with  the  contents 
thereof;  that  the  allegations  therein  contained  as  of  his 

I 

personal  knowledge  are  true,  and  those  stated  upon  in¬ 
formation  and  belief,  he  believes  to  be  true. 

DANIEL  J.  SHIELDS. 

Subscribed  and  sworn  to  before  me  this  28"  day  of 
March,  A.  D.  1927. 

FRANK  E.  CUNNINGHAM, 

Clerk , 

Bv  H.  B.  DERTZBAUGH. 

Exhibit  1. 

Copy. 

District  Court  of  the  United  States,  Western  District  of 

Pennsylvania. 

United  States  of  America 
vs. 

Daniel  J.  Shields,  Medea  Building,  Johnstown,  Pa. 

Affidavit  for  Search  Warrant. 

Herbert  E.  Lucas,  Special  Agent,  Bureau  of  Internal 
Revenue,  being  duly  sworn  according  to  law,  deposes  and 
savs : 

v  i 

That  on  February  29,  1924,  he  witnessed  the  taking  from 
Post  Office  box  864,  in  the  Post  Office  at  Johnstown,  Pa., 
rented  from  the  Post  Office  Department  by  Daniel 

126  J.  Shields,  a  letter  known  by  the  deponent  to  con¬ 
tain  documents  or  papers  bearing  information  in 

relation  to  American  Cereal  Beverage  Company  of  Al¬ 
toona,  Pa.,  which  information  was  secured  froi(n  the  files 
of  the  Prohibition  Unit  of  the  Bureau  of  Internal  Revenue 
at  Washington,  D.  C.,  and  which  information  the  said 
Daniel  J.  Shields  was  not  entitled  to  receive  and  the  con- 
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veying  at  Johnstown,  Pa.,  of  said  letter  into  the  entrance 
of  the  stairway  of  the  Medea  Building  leading  to  the  third 
door  of  said  building  on  which  door  the  said  Daniel  J. 
Shields  maintains  an  office: 


That,  on  March  9,  1924,  the  deponent  witnessed  Daniel 
J.  Shields  remove  from  Post  Office  Box  864,  in  the  Post 
Office  at  Johnstown,  Pa.,  a  letter  known  by  the  deponent 
to  contain  documents  or  papers  bearing  information  in 
relation  to  Elk  County  Brewing  Company  of  St.  Mary’s, 
Pa.,  which  information  was  secured  from  the  tiles  of  the 
Prohibition  Unit  of  the  Bureau  of  Internal  Revenue  at 
Washington,  D.  C.,  and  which  information  the  said  Daniel 
J.  Shields  was  not  entitled  to  receive. 

That  the  said  Daniel  J.  Shields,  after  removing  the  said 
letter  from  Post  Office  Box  864  as  above  related,  at  Johns¬ 
town,  Pa.,  carried  same  into  the  entrance  of  the  Medea 
Building,  leading  to  the  third  door  of  said  building  on 


which  door  the  said  Daniel  J.  Shields  maintains  an  office. 

That  the  deponent  verily  believes  that  documents  re¬ 
lating  to  American  Cereal  Beverage  Company  and  to  Elk 
County  Brewing  Company  as  well  as  books,  papers,  and 
records  relating  thereto  and  to  like  concerns,  are  unlaw¬ 
fully  held,  contained  and  concealed  in  the  office  maintained 
in  Rooms  201  and  202,  in  the  Medea  Building,  located  on 
the  Northeast  corner  of  Locust  and  Market  Streets,  in  the 
City  of  Johnstown,  Cambria  County,  Pa.,  in  furtherance 
of  a  conspiracy  to  defraud  the  United  States  and  to  vio¬ 
late  the  provisions  of  the  National  Prohibition  Act,  and  to 
commit  an  offense  against  the  United  States. 

That  the  deponent  makes  application  of  the  United 
States  Commissioner  for  the  Western  District  of  Penn¬ 
sylvania  for  ia  Search  Warrant  to  search  for,  sieze  and 
take  into  possession  the  property,  books,  papers,  docu¬ 
ments  and  records  above  described,  or  anything  in  the 
nature  thereof,  found  on  said  premises. 

(Signed)  HERBERT  E.  LUCAS, 

I  '  Special  Agent. 


Sworn  to  and  subscribed  before  me  at  Johnstown,  Pa., 
this  21st  day  of  March,  1924. 

(Signed)  RAY  PATTON  SMITH, 

[seal.]  United  States  Commissioner. 
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127  Exhibit  No.  2. 

Search  Warrant. 

I 

(United  States  Commissioner’s  No.  111.) 

United  States  of  America, 

Western  District  of  Pennsylvania, 

- Division,  ss: 

To  D.  H.  Blair,  Internal  Revenue  Commissioner  of  the 

United  States  for  the - ,  and  to  his  agents,  or  any  or 

either  of  them,  and  to  Jesse  E.  Flanders,  special  agent 
of  the  Internal  Revenue  Service,  Greeting: 

Whereas,  complaint  on  oath  and  in  writing,  supported 
by  affidavits,  has  this  day  been  made  before  me  Rav  Pat- 
ton  Smith  a  United  States  Commissioner  for  said  district, 
by  Herbert  N.  Lucas,  Special  Agent,  Internal  Revenue 
Service,  alleging  that  he  has  reason  to  believ^,  and  does 
believe,  that  within  a  certain  house,  store,  or  building  in 
this  district,  to  wit — Rooms  201  and  202  of  the  Medea 
Building,  located  at  corner  of  Locust  and  Market  Streets 
in  the  City  of  Johnstown,  Pennsylvania,  being  the  prem¬ 
ises  of  Daniel  J.  Shields  there  is  located  certain  property, 
to  wit — books,  papers,  correspondence  relating  to  the  Elk 
County  Brewing  Company,  American  Cereal  Beverage 
Company  and  like  concerns — which  is  being  used  as  a 
means  of  committing  a  (felony),  to  wit,  a  violation  of  the 
National  Prohibition  Act  of  the  statutes  of  the  United 
States;  and  a  conspiracy  to  defraud  the  United  States  and 
to  commit  an  offense  against  the  United  States. 

And  Whereas  the  particular  grounds  or  probably  cause 
for  the  issuance  of  this  warrant  and  the  names  of  the  per¬ 
sons  whose  affidavits  have  been  taken  in  support  thereof 
are  as  follows : 

128  An  affidavit  of  Herbert  E.  Lucas,  special  agent, 
aforesaid,  that  he  witnessed  the  said  Daniel  J. 

Shields  take  from  Post  Office  Box  #864  in  tlje  postoffice 
at  Johnstown,  Pa.  on  March  9,  1924,  a  letter  kiiown  by  de¬ 
ponent  to  contain  documents  or  papers  bearing  informa¬ 
tion  illegally  secured  from  the  files  of  the  Prohjbition  Unit 
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of  the  Bureau  of  Internal  Revenue  at  Washington,  D.  C. 
and  eonvev  same  to  the  Medea  Building  entrance  leading 
to  the  third  floor  on  which  floor  the  said  Daniel  J.  Shields 
maintains  an  office:  and  that  on  February  20,  1024  he  wit¬ 
nessed  the  taking  from  the  same  post  office  box  in  the 
Johnstown,  Pa.  post  office  a  letter  containing  similar  in¬ 
formation  and  the  conveyance  of  same  to  the  Medea  Build- 
ing  aforesaid. 

And  Whereas  the  undersigned  is  satisfied  of  the  exist¬ 
ence  of  the  grounds  of  the  said  application,  or  that  there 
is  probable  cause  to  believe  their  existence. 

You  Are  Therefore  Hereby  Commanded,  in  the  name  of 
the  President  of  the  United  States,  to  enter  said  premises 
(in  the  day-time  only)  with  the  necessary  and  proper  as¬ 
sistance,  and  forthwith  search  the  same,  for  the  property 
hereinbefore  specified,  and  bring  the  same,  if  found,  before 
the  undersigned,  and  to  report  and  act  concerning  the  same 
as  required  of  you  by  law. 

Witness  mv  hand  and  seal  this  21st  day  of  March,  1924. 

(Signed)  RAY  PATTON  SMITH, 

[seal.]  United  States  Commissioner  as  Aforesaid. 

129  (Reverse  of  Search  Warrant.) 

Return  on  Search  Warrant. 

Returned,  this  27  day  of  March,  A.  D.  1924.  Served  bv 
making  search  as  within  directed;  upon  which  search  I 
found — List  attached  hereto  consisting  of  (2)  two  pages — 
and  dulv  inyentoried  the  same  as  above,  according  to  law. 

(Signed)  JESSE  E.  FLANDERS’  Signature, 

Special  Agent  Int.  Rev. 


I, - ,  the  officer  by  whom  this  warrant  was  exe¬ 

cuted,  do  swear  that  the  above  inventory  contains  a  true 
and  detailed  account  of  the  property  taken  by  me  on  the 
warrant. 

- ,  Signature. 

Sworn  to  and  subscribed  before  me  this  —  dav  of - , 

192-. 


United  States  Commissioner, 
- District  of -  Division. 
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(Copy.)  United  States  District  Court. 


States  of  America  vs. - 

the  National  Prohibition  Act.)  Before  — 
States  Commissioner  as  aforesaid.  Filed 
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The  United 


-.  Search  warrant.  (Under 

-,  United 
192-. 


Clerk  U.  S.  District  Court.  A  true 


and  attested 

copy.  (Signed)  Kay  Patton  Smith,  U.  S.  Commissioner. 
130  List  Attached  to  Affidavit.  ! 

Memorandum  from  Lit.  Windber,  Sept.  21,  1923,  Three 
pages. 

Memo,  marked  Flying  Squadron,  One  page. 

Memo.  Let.  from  JAP  Windber,  Nov.  5tl|i,  1923,  One 
page. 

Memo.  J.  P.  Co.,  Two  pages. 

Telegram  dated  March  13,  1924,  to  Dan  Shiblds  from  E. 

C.  Parker. 

Memo,  containing  Practice  Adams  W.  C.  Quinn,  Lester 
A.  Kceves. 

Let.  dated  Nov.  22,  1923,  From  J.  A.  Carey, 

D.  C.  to  Dan - . 


Copy  of  letter  to  R.  A.  Haynes  Pro.  Co 
Dept,  dated  Nov.  22nd,  1923,  from  Sp.  Asst. 

One  calling  card  Jos.  A.  Carey,  Sp.  Asst. 

Navy. 

One  envelope  addressed  to  D.  J.  Shields, 

Washington,  D.  C.  Nov.  17,  1923  containing 
Nov.  loth,  1923,  addressed  to  My  dear  Dan.  Signed  Yours 
No.  1. 

One  envelope  addressed  to  Mr.  D.  J.  Shit 
Johnstown  marked  Personal  postmarked 


Washington, 
n.  Treasury 
to  Sectv  of 


postmarked 
letter  dated 


D.  C.  Oct.  23th,  1923,  containing  the  following  memoran¬ 
dums  dated  Oct.  20th,  1923,  Cambria,  two  pages. 

Memo,  dated  Oct  29th,  Let.  from  JAP  AfTindber,  one 
page. 

Memo.  Copy  letter  from  JAP  dated  Oct.  20th,  one  page. 

Memo,  letter  from  JAP  marked  AY,  dated  0<j 
four  pages. 

One  envelope  marked  Independent  Brewi 
containing  the  following:  Copy  memo.  Pro.j 
Agts.  1  n v.  Reports — AYTIK  in  re-  Indepenc 

7 — 46S6a 


Ids  Box  864 
AATisliington, 


t.  19th,  1923, 

lg  Company 
Chief  Gen. 
ent  Brewing 
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Co.  to  Elmer  L.  Irey,  Chief  Sp.  Intel.  Unit.  Signed  James 
E.  Jones,  Acting  Pro.  Commissioner. 

Copy  of  letter  dated  Xov.  22,  1922,  Pittsb.  Penna.  to 
John  i).  Appleby,  Div.  Chief,  Div.  two,  Xew  York,  N.  Y. 

Copy  of  report  dated  Xov.  23,  1922,  1519  Albemarle 
Bldg.,  Xew  York  City  to  John  D.  Appleby,  Div.  Chief, 
Gen’l  Pro.  Agt.,  Xew  York  City. 

Copy  of  memo,  dated  Xov.  24,  1922,  Pitts.,  Pa.,  in  re  In¬ 
dependent  Brewing  Co.  Carnegie,  Pa.  to  L.  G.  Xntt,  Act¬ 
ing  Chief,  Geil.  Pro.  Agt.  Signed  A.  L.  Melahan,  Div. 
Chief,  and  one  carbon  copy  of  four  last  named  memos, 
above. 

One  envelope  marked  Peter  Strang  Brewery  containing 
the  following: 

Five  typewritten  copies  of  memos. 

One  envelope  marked  Windber  Brewing  Co.  containing 
one  tvpewritten  memo,  marked  Windber. 

One  envelope  marked  Anchor  Brewing  Co.  containing 
three  typewritten  memos,  in  re  Anchor  Brewing  Company. 

One  envelope  marked  Brewery  instructions  containing 
two  typewritten  copies  of  instructions  dated  July  16th, 
1923,  addressed  to  all  Div.  Chiefs,  four  pages  each. 

One  envelope  marked  American  Cereal  Beverage  Co. 
containing  typewritten  memo,  in  re  American  Cereal  Bev¬ 


erage. 

One  envelope  marked  Cambria  Brewing  Co.  containing 
six  typewritten  memos,  one  marked  Cambria  Brewing  Co. 
One  Cambria,  one  dated  March  3,  1923,  and  one  dated 
Feb.  16,  1923,  and  one  marked  Cambria,  April  10th,  1923, 
and  one  dated  March  13th,  memo,  for  litigation. 

This  envelope  also  contained  memo,  dated  Feb.  5,  1923, 
signed  head  of  litigation  Division,  and  copy  of  a 
131  letter  from  J.  A.  Pierce  to  Col.  Xutt,  Acting  Chief 
of  Gen’l  Pro.  Agts.  and  a  five  page  memo,  marked 
Cambria  with  cron,  information  from  Sept.  17th,  1921  to 
April  13th,  1923. 

One  envelope!  marked  Jenner  Company  containing 
eight  typewritten  memos,  concerning  Jenner  &  Co.  and  a 
copy  —  a  letter  dated  Jan.  11,  1924,  from  Sams  and  Mr. 
Yellowly,  and  a  copy  of  a  report  dated  Dec.  4,  1923,  to 
Div.  Chief  Sams  in  re  American  Cereal  Bev.  Co.  One 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


99 


i 

envelope  marked  Hazelwood  Brewing  Co.  containing  three 
typewritten  memos,  in  re  Hazelwood  Brewing  Company 
and  six  copies  of  memos,  of  the  Bureau  of  Int.  Rev.  in  re 
Hazelwood  Brewing  Co.  one  copy  of  report  c>f  Pro.  Agts. 
to  Div.  Chief  Appleby  dated  Pittsburgh,  Pa.  Nov.  21,  1922. 
And  two  copies  of  report  of  L.  B.  Slonaker  to  Div.  Chief 
Read  dated  Washington  Nov.  17,  1922. 

One  envelope  marked  Emmerling  Products  Co.  contain¬ 
ing  three  type,  memos,  of  one  page  each  and  one  memo, 
of  three  pages  marked  Emmerling  Products  Co. 

One  envelope  marked  Fort  Pitt  Brewing  Co.  containing 
two  type,  copies  of  one  memo,  to  Elmer  L.  Irey  signed 


James  E.  Jones,  Acting  Pro.  Com.  and  two  type,  copies 
of  a  report  of  Pro.  Agts.  King,  Schroder  and  Watson  to 
Div.  Chief  Appleby  dated  Pittsburgh,  Pa.  Nov.  21,  1922,  on 
Fort  Pitt  Brewing  Company. 

One  envelope  marked  Germania  Beverage  Co.  Altoona, 
Pa.  containing  three  type,  memos,  of  one  p4ge  each  and 


one  memo,  of  two  pages  and  one  copy  of  report  of  Pro. 
Agt.  to  J.  A.  Pierce,  Acting  Chief,  Gen’l  Pro,  Agts.  dated 
Feb.  12,  1923,  on  Germania  Beverage  Co. 

7  7  O 

One  envelope  marked  Liberty  Products  Company  con¬ 
taining  three  type,  memos,  in  re  Liberty  Products. 

One  envelope  Life  Staff  Products  Co.  containing  two 
type,  memos,  and  one  copy  of  report  of  Pro.  Agts.  Carter 
and  Jones  dated  Pitts.  Pa.  Feb.  9,  1923,  to  LVcting  Chief 
Pierce. 


One  envelope  marked  Logansport  Distillery  containing 
three  type,  memos,  in  re  Logansport  Distillery. 

One  envelope  marked  Pittsburgh  Brewing  Co.  contain¬ 
ing  one  type.  memo,  marked  Pittsburgh. 

One  envelope  marked  New  Kensington  Brewing  Co.  con¬ 
taining  three  type,  memos,  marked  New  Kensington.  List 
of  breweries,  and  agts,  and  application  for  permit.  One 
envelope  marked  miscellaneous  containing  five  type, 
memos,  of  one  page  each  and  two  copies  of  memo,  of  four 
pages  containing  breweries  in  Penna. 

One  envelope  marked  Phillipsburg  Brewing  Company 
containing  a  type.  memo,  of  three  pages  on  Phillipsburg 
B  vow  her  Co.  Giving  data  from  August  15,  1921,  to  Dec. 
12,  1922. 
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One  envelope  marked  South  Fork  Brewing  Co.  contain¬ 
ing  three  memos,  relating  to  said  brewery,  copy  of  letter 
received  from  Pierce  dated  May  2,  containing  six  pages. 

Copy  of  report  dated  Sept.  IS,  1923,  addressed  to 
132  ECY  from  JAP.  Memo,  for  Chief  Gen.  Agts  dated 

Oct.  10,  1923,  South  Fork  Brewing  Co.  from  head 
of  Lit.  I)iv. 

One  envelope  marked  Standard  Ice  Co.  containing  type, 
memos,  of  one  page  each,  one  memo,  of  11  pages  contain¬ 
ing  extracts  from  a  letter  from  Pierce  forwarding  report 
and  extracts  from  report  of  Pro.  Agt.  on  Standard  Ice 
Co.  dated  Aug.  20, 1923.  One  memo,  of  three  pages  marked 
S.  I.  Co.  One  memo,  of  three  pages  dated  Aug.  1,  1923, 
marked  memo,  for  Mr.  Y.  One  memo,  of  three  pages 
marked  Standard  Ice.  One  copy  of  a  five  page  memo, 
dated  Oct.  10,  1923.  Signed  James  F.  Johnson  to  Mr. 
Andrews  and  one  copy  of  a  report  dated  May  31,  1923  to 
G.  J.  Simons  signed  ECY. 

One  envelope  marked  miscellaneous  Pittsburgh  Case, 
S.  G.  Case,  Gen 3  Report  on  breweries,  two  copies  of  re¬ 
port  dated  Feb.  20,  1923,  at  Pittsburgh,  Pa.  to  Major  F.  A. 
Coleman  consisting  of  four  pages,  copy  of  memo,  of  one 
page  signed  in  Pencil  AY.  T.  K.,  one  memo,  dated  A  [arch 
3.  1923,  for  Air.  Blair  attention — Air.  Irey  of  two  pages 
'  *v  •  copies  of  report  of  Senior  Clerk,  Ben  F.  Atkins  to 
Edgir  X.  Read,  Div.  Chief  Washington,  D.  C.  dated  at 
AYashington  I).  C.  Xov.  17,  1923.  One  two  page  memo,  in 
blue  folder.  One  type.  memo,  of  one  page  with  letters 
LGX  at  top  in  pencil  and  signed  in  pencil  AY.  J.  K.  Four 
type,  me'  os.  one  dated  Alarch  12,  1923,  to  E.  C.  Y.  and 
another  to  GJS  and  another  dated  April  26  (received  Alav 
1, 1923),  and  another  one  addressed  to  my  dear  DJS,  signed 
Nelson. 

(Signed)  JESSE  E.  FLANDERS, 

Special  Agt.  Bureau  of  Internal  Rev. 

Johnstown,  Pa.,  Alarch  27,  1924. 

Memoranda. 


Alarch  28,  1927. — Jury  sworn  and  respited  from  day  to 
day  to  and  including  April  9,  1927. 
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March  29,  1927. — Order  of  Court  overruling  petition  to 
suppress  papers  and  require  their  return,  and  exception 
noted. 

133  Supreme  Court  of  the  District  of  Columbia 

Saturday,  April  9,  A.  D.  1927. 

The  Court  resumes  its  session  pursuant  to  adjournment, 
Mr.  Justice  Hoehling,  presiding. 


# 


* 


* 


* 


Come  again  the  parties  aforesaid,  in  mann<| 
said,  and  the  same  jury  that  retired  yesterday 
of  their  verdict;  whereupon  the  said  jury  ret 
Court  and  being  asked  if  they  have  agreed  upor 
upon  their  oath  say  that  the  defendant  is  not 
counts  one  to  fourteen  inclusive,  of  the  indictrii 
guilty  as  to  the  fifteenth  and  sixteenth  counts  o 
ment;  whereupon  the  Court  fixes  the  amount 
sentence  in  this  case  at  Five  Thousand  ($5, 
and  thereupon  the  defendant  enters  into  a  reccj 
the  sum  of  Five  Thousand  ($5,000.)  Dollars 
Kronheim  as  surety,  to  appear  before  this  Cou 
to  day  during  the  present  and  subsequent  termif 
hear  and  receive  the  sentence  of  the  Court  to  be 
when  required,  and  not  to  depart  the  Court  wit 

Memorandum . 


,000 


* 


\v  as  afore- 
to  consider 
urning  into 
i  a  verdict, 
jguilty  as  to 
ent,  and  is 
the  indict- 
pf  bond  for 
.)  Dollars; 


gnizance  m 

with  M.  S. 

*t  from  dav 
% 

thereof,  to 
pronounced 
.lout  leave. 


April  14,  1927. — Motions  for  new  trial  and  in  arrest  of 
judgment  filed. 
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Motion  in  Arrest  of  Judgment. 
Filed  April  14,  1927. 


# 


* 


Comes  here  now  the  defendant,  Daniel  J.  Shields,  by  his 
attorneys,  and  I  move  the  Court  to  arrest  the  judgment  on 
the  verdict  in  the  above  entitled  cause  for  th 3  following, 
among  other  reasons : 

1.  Because  of  fatal  defects  appearing  on  the  face  of  the 
indictment  in  this  case  and  on  the  face  of  each  count  thereof 


and  particularly  on  the  face  of  the  fifteenth  ai 


d  sixteenth 
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counts  thereof;  which  defects  have  been  specifically  stated 
in  this  defendant \s  demurrer  heretofore  tiled  in  this  ease, 
which  said  demurrer  is  hereby  referred  to  and  made  a  part 
hereof  for  the  Specific  statements  of  such  defects. 

2.  Because  of  the  error  of  the  Court  as  appearing*  on  the 
face  of  the  record,  in  refusing  to  grant  the  petition  of  this 
defendant  to  suppress  certain  papers,  documents,  etc.,  and 
to  require  return  of  them  to  this  defendant,  which  said 
papers,  documents,  etc.,  are  alleged  to  have  been  taken  and 
seized  from  the  office  of  this  defendant  upon  a  search  war¬ 
rant  ;  which  said  petition  filed  in  this  cause  is  hereby  re¬ 
ferred  to  and  made  a  part  hereof. 

JAMES  S.  E ASBY-SM ITI I. 
M.  M.  DOYLE, 

Attorneys  for  Defendant. 

To  the  United  States  Attornev  for  the  District  of  Columbia  : 

* 

Please'  take  notice  that  the  foregoing  motion  in 
135  arrest  of  judgment  will  be  called  to  the  attention  of 
the  Court  on  Friday,  April  22nd,  1927,  or  as  soon 
thereafter  as  counsel  can  be  heard. 

JAMES  S.  EASBY-SMITH, 
M.  M.  DOYLE, 

Attorneys  for  Defendant . 


Receipt  of  copy  of  foregoing  motion  and  notice  acknowl¬ 
edged  this  14th  day  of  April,  1927. 

JOHN  W.  FI II ELLY, 
Assist.  United  States  Attorney. 


Memorandum  Opinion. 
Filed  May  23,  1927. 


# 


* 


The  defendant,  Daniel  J.  Shields,  on  March  31,  1926,  was 
indicted  for  bribery ,  in  that,  he  offered  and  gave  to  one 
Della  M.  Hayes,  (for  brevity,  hereinafter  referred  to  as 
Ilayes,)  an  employe  of  the  United  States,  divers  sums  of 
money,  with  intent  to  induce  her  to  furnish  and  disclose 
certain  information  from  the  files  of  the  Prohibition  Unit, 
Bureau  of  Internal  Revenue,  to  which  defendant  was  not 
entitled,  and  in  violation  of  the  rules,  regulations,  prac- 
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tices,  usages,  and  customs  of  said  office;  defendant  de¬ 


murred  to  the  indictment;  the  demurrer  \va| 
and,  upon  trial,  lie  was  found  4 4 not  guilty,” 


Nos.  1  to  14,  both  inclusive,  and  4 4 guilty,”  as  to  counts  Nos. 


payment  of 
tig  a  like  un- 


15  and  16;  said  count  15  alleging  an  unlawfu 
$100.  on  March  20,  1924;  and,  count  16  allegi 

lawful  payment  of  $20(i,  on  April  22,  1:124. 

Defendant  now  moves  in  arrest  of  judgment  and 
for  a  new  trial ;  and  those  motions  will  l|e  considered 
in  the  order  stated. 
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Motion  in  Arrest  of  Judgment. 


Two  grounds  are  urged  in  support  of  the 

that  the  indictment  is  fatallv  defective — but  tli 

'v  » 

ter  was  disposed  of  adversely  to  the  content 
murrer  overruled,  thus  settling  the  law  of  the 
regard,  for  the  trial  court;  and,  (5,)  alleged 
the  search-warrant,  under  which  certain  docufnentarv  evi- 
dence  was  seized.  In  considering  said  last  ground,  a  some¬ 
what  more  extended  statement  will  be  helpful. 

The  search-warrant  was  issued,  March  21,  J1924,  upon  a 
supporting  affidavit,  sworn  to  on  the  same  dav 
executed;  certain  documentary  evidence  was 
under;  and  it  was  returned,  March  27,  1924. 


the  defendant  was  arrested,  and,  April  22,  lf)24,  he  gave 


bond  before  a  U.  S.  Commissioner  of  this  DM 
On  the  next  day,  April  23,  1924,  he  filed  pe 
Court,  praying  that  the  certain  documentary 


seized  be  returned  to  him,  and  that  the  use  thereof  be  sup- 
pressed.  The  application  was  denied;  and,  upon  motion 
for  rehearing,  the  application  was  again  denied,  October  8, 
1925,  (Criminal,  No.  42,079.)  Thereupon,  October  31,  1925, 
defendant  applied  to  the  Court  of  Appeals  of  this  District 
for  the  allowance  of  a  special  appeal,  concerning  the  mat- 


s  overruled ; 
as  to  counts 


motion:  (a,) 
|at  same  mat- 
on  upon  de¬ 
case,  in  that 
invaliditv  of 


it  was  dulv 


seized  there- 
Tliereafter, 


net. 

tition  in  this 
evidence  so 


ter;  and  that  application  was  denied,  Novem 


(Court  of  Appeals,  D.  C.,  No.  1128,  Original). 


137  Pending  the  above  proceedings,  and 


1925,  defendant,  with  another,  was  indicated  for  con¬ 


spiracy,  (Criminal,  No.  43,128;)  and,  at  the 
case,  counsel  for  this  defendant  again  dialled 


idity  of  the  search-warrant;  but  the  trial  justice  therein 


her  7,  1925, 


on  April  6, 


trial  of  that 
ged  the  val- 
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refused  further  to  consider  tin*  matter,  because  of  t lie 
former  several  rulings  sustainin';’  the  validitv  thereof. 

(’online’  now  1o  the  instant  case,  (Criminal,  Xo.  44,054) : 
shortly  prior  to  the  trial,  petition  was  submitted  to  the 
Court  by  counsel  for  defendant,  praying  that  the  use  of  the 
certain  documentary  evidence  aforesaid  be  suppressed,  and 
that  the  same  be  returned  to  defendant.  Notwithstand¬ 
ing  the  fact  that  the  same  identical  matter  had  been  repeat¬ 
edly  presented  and  urged  before,  as  above  indicated,  and 
with  the  result  stated;  this  Court,  nevertheless,  considered 
the  same,  and  reached  the  conclusion  that  the  supporting 
affidavit  and  the  search-warrant  issue  thereunder  were 
legallv  sufficient  and  valid.  Accordinglv,  at  the  beginning 
of  the  trial  herein,  the  Court  announced  from  the  bench 
that  said  petition  to  suppress  was  overruled;  and  that  rul¬ 
ing  was  adhered  to  bv  the  Court  during  the  course  of  the 
trial. 

So  far,  therefore,  as  concerns  the  objection  to  the  search- 
warrant.  as  set  forth  in  the  motion  in  arrest,  suffice  it  to 
say  that  not  only  is  the  Court  of  opinion  that,  upon  its  face, 
it  was  a  valid  warrant,  and  that  the  supporting  affidavit 
was  legally  sufficient :  but  it  is,  also,  of  opinion  that  the  rule 
of  decision  concerning  it  had  theretofore  been  settled  for 
the  trial  courts— in  other  words,  that  that  matter  was  res 
judical  a,  so  far  as  concerned  the  trial  court,  (Steele  v.  U.  S., 
Xo.  2,  207  r.  S.  505). 

138  The  above  disposes  of  the  objection  as  so  urged  in 
the  motion  in  arrest  of  judgment ;  but  the  objection 
is  repeated  hr  the  motion  for  new  trial,  (paragraph  G, 
thereof) :  and,  hence,  that  matter  may  properly  here  be 
considered  and  determined.  While  the  objection,  in  said 
motion  for  a  new  trial,  is  merely  stated  in  general  terms; 
in  the  argument  of  that  motion,  counsel  for  defendant, 
orally,  suggested  an  additional  ground  of  alleged  inval- 
iditv.  growing  out  of  the  evidence  adduced  at  the  trial, 
which  latter  disclosed  certain  facts  concerning  the  manner 
in  which  was  obtained  the  information  as  to  probable  cause 
which  formed  the  supporting  basis  for  the  issuance  of  the 
search-warrant.  In  other  words,  it  is  contended  that  be¬ 
cause  the  evidence  at  the  trial  disclosed  that  the  certain 
envelopes  addressed  to  defendant  and  which,  later,  were 
removed  by  him  or  on  his  behalf,  went  forward  and  were 
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placed  in  the  post-office  box  of  defendant,  at  Johnstown, 
Pa.,  under  Government  supervision;  and  that  that  course 
of  conduct  by  the  special  agents  of  the  Government  in¬ 
validated  the  proceeding. 

Now,  what  are  the  facts  in  that  regard?  There  was  evi¬ 
dence  in  the  case  tending  to  show  that  the  ibove-named 
Hayes,  for  quite  a  long  period  of  time,  was  supplying 
defendant  with  confidential  information  from  the  files  of 
her  office;  as  well  the  further  fact  that  she  had  been  receiv¬ 
ing  divers  sums  of  money  from  him;  something  aroused 
the  suspicion  of  her  superiors  concerning  her  official  integ¬ 
rity;  and,  without  here  going  into  the  details  of  the  manner 
in  which  those  suspicious  were  verified,  it  is  sufficient  to 
sav  that  her  violation  of  official  dutv  was  thoroughly  cstab- 
lished.  Then  it  was  that  she  disclosed  the  fact  that  she 
had  been  supplying  defendant  with  confidential  in- 
139  formation  from  the  files  of  her  office,  At  that  time, 
however,  her  communication  with  defendant,  both 
verbal,  (telephone  and  otherwise.)  and  written,  was  an 
existing  as  well  constantly  recurring  thing:  and  it  so  hap¬ 
pened  that,  before  her  wrong-doing  was  established  by  the 
office,  defendant  had  requested  her  to  send  him  another 
copy  of  the  office  report  on  the  American  Cereal  Beverage 
Co.;  and,  likewise,  had  requested  her  to  send  him  a  copy  of 
the  office  report  on  the  Elk  County  Brewing  Co.,  also 
known  as  the  St.  Mary’s  Brewing  Co.  A  copy  of  each  re¬ 
port  went  forward  to  defendant,  and  it  was  the  receipt 
thereof,  from  the  post-office  box,  at  Johnstown,  Pa.,  which 
formed  the  basis  of  the  information  set  forth  in  the  affi¬ 
davit  which  supported  the  search-warrant.  It  may  here  be 
added  that  in  a  subsequent  telephone  conversation  between 
defendant  and  said  Hayes,  he  advised  her  that  he  had  re¬ 
ceived  both  of  said  reports. 

it  thus  appears  that  it  was  in  the  continuance  of  the 
wrong-doing  between  defendant  and  said  Hayes,  but  not  in 
its  creation,  that  the  special  agents  of  the  Government  dis¬ 
covered  conclusive  evidence  concerning  defendant’s  partici¬ 
pation  in  the  matters  above-mentioned.  Nothing,  however, 
was  done  by  the  said  special  agents  to  create  or  induce  the 
doing  of  any  act,  criminal  or  otherwise,  by  defendant. 
When  the  perfidy  of  said  Hayes  was  discovered,  she  had  at 
least  two  unfulfilled  requests  for  confidential  information 
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theretofore  made  by  defendant,  and  she  complied  there¬ 
with,  but  under  the  eyes  of  the  Government.  Quite  natur¬ 
ally,  defendant  was  unaware,  at  the  time,  that  he  was  being* 
watched;  hut  Ithere  is  a  wide  difference  between  being 
secretly  watched  and  caught  in  the  doing  of  an  unlawful 
act,  and  inducing  a  person  to  violate  the  law  who, 
140  otherwise,  would  not  have  done  so.  There  is  nothing 
in  the  evidence  which,  in  the  opinion  of  the  Court, 
justifies,  in  the  slightest  degree,  the  theory  that  defendant 
was  enticed  or  induced  to  commit  any  offense;  on  the  con¬ 
trary,  he  was  simply  caught  in  the  doing  of  the  very  crim¬ 
inal  act  which  lie  himself  had  previously  arranged,  namely, 
securing  confidential  official  information  to  which  he  was 
not  entitled.  (Butts  v.  I'.  S.,  273  Fed.  35;  Grimm  v.  U.  S., 
156  r.  S.  604:  Kitzman  v.  l\  S.,  55  App.  D.  C.  194.) 

The  Court  is,  of  opinion  that  the  objections  urged  as  to 
the  search-warrant,  and  to  the  use  of  the  evidence  seized 
thereunder,  ar$  without  merit,  both  as  to  the  motion  in 
arrest  and  as  to  the  motion  for  new  trial. 

And,  next,  as  to  the — 

Motion  for  a  New  Trial. 


As  to  this,  fifteen  separate  grounds  are  stated;  a  number 
thereof  concern  matters  which  arose  at  the  trial;  were 
there  considered  and  disposed  of;  and,  inasmuch  as  nothing 
new  in  regard  thereto  has  now  been  advanced,  the  same 
need  not  here  be  further  considered. 


Before  considering  what  are  really  urged  as  the  sub¬ 
stantial  grounds  of  the  motion,  one  other  matter  calls  for 
brief  notice;  and  that  concerns  the  alleged  error  of  the 
Court  in  admitting  evidence  as  to  the  commission  of  crimes 
by  defendant  other  than  those  charged  in  the  indictment. 

It  is  assumed  that  it  is  intended  thereby  to  refer  to  certain 

& 

testimony  concerning  the  association  and  dealings,  financial 
and  otherwise,  between  defendant  and  said  Hayes  prior  to 
April  22,  1923;  the  latter  being  the  earliest  date  set 
141  forth  in  the  indictment,  (count  1). 

As  to  this,  the  Court  ruled,  during  the  course  of 
the  trial,  that  the  evidence  would  be  admitted  for  the  sole 


purpose  of  enabling  the  jury  correctly  to  judge  of  the  mo¬ 
tives  and  intent  of  defendant  in  respect  of  the  specific 
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charges  embraced  in  the  indictment,  and  for  that  purpose 
alone;  and  counsel,  when  the  matter  of  the  payment  of  the 
first  $1,000.  was  approached  in  the  testimony,  stated:  4 4 Go 
ahead  and  ask  it.  I  have  no  objection.”  (R.  140.)  Fur¬ 
thermore,  the  Court,  in  its  charge  to  the  jury,  expressly 
limited  the  use  of  the  evidence,  supra,  to  the  sole  purpose 
stated;  and  it  is  to  be  assumed  that  counsel  for  defendant 
must  have  been  satisfied,  at  the  time,  that  the  Court  cor¬ 
rectly  charged  the  jury  in  that  regard,  since  no  exception 
thereto  was  noted.  (R.  888-891.) 

Under  the  circumstances  above  stated,  the  point  of  the 
motion  for  a  new  trial  to  the  effect  that  the  Court  erred  in 
admitting  evidence  tending  to  show  the  commission  of 
crimes  by  defendant,  other  than  those  charged  in  the  in¬ 
dictment,  is  not  entirely  clear;  but,  in  any  event,  the  Court 
is  of  opinion  that  the  same  is  lacking  in  merit. 

The  principal  grounds  of  the  motion,  however,  (aside 
from  the  several  matters  above  referred  to.)  concern  the 
questions,  (a.)  whether  the  verdict  of  guilty,  under  the  fif¬ 
teenth  and  sixteenth  counts,  is  sustained  by  the  evidence; 
and,  ( b .)  whether  there  is  a  fatal  variance  between  the  date 
alleged  in  the  sixteenth  count,  April  22,  1924,  and  the  evi¬ 
dence  offered  to  support  it;  since  the  evidence  disclosed, 
without  controversy,  that,  on  that  date,  the  said  Hayes  was 
no  longer  in  Government  employ,  her  connection  with  the 

service  having  completely  ended  April  15,  1924. 

142  The  Court  does  not  deem  it  necessarv  to  sum- 

* 

marize  the  evidence  adduced  at  the  trial,  particularly 
as  to  do  so  would  undulv  lengthen  this  Memorandum.  In  a 
general  way,  it  may  be  stated  that,  on  January  24,  1922, 
said  Hayes  was  a  stenographer  in  the  Prohibition  Unit, 
Bureau  of  Internal  Revenue,  and,  as  such,  she  had  access 
to  the  records  of  that  office;  on  that  dav,  and  in  her  said 
office,  she  was  introduced  to  defendant ;  a  live  pound  box  of 
candv  followed,  and  an  invitation  to  the  theatre;  and  then 
further  followed,  in  comparatively  short  intervals,  dinners, 
trips  to  the  theatre,  etc.;  also,  a  statement  by  defendant 
that  he  was  particularly  interested  in  one  named  brewing 
concern  in  Pennsylvania,  and,  generally,  in  all  brewing 
concerns  in  that  State,  and  that  said  Hayes  was  in  a  posi¬ 
tion  to  furnish  him  with  information,  in  return  for  which  he 
offered  and  paid  her  money.  From  thence  forward,  the 
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said  Haves  furnished  him  with  t lie  confidential  official  in- 
formation  he  desired,  and  he  performed  his  part  of  the 
bargain  by  giving  her  money.  Also,  lie  supplied  her  with  a 
typewriter,  so  that  she  could  make  the  desired  copies  at  her 
apartment. 

Omitting  details,  and  passing  by,  for  the  moment,  the 
question  of  the  credibility,  or  otherwise,  of  the  witness  tes¬ 
timony  in  the  case:  the  following  real  evidence  was  physi¬ 
cally  placed  before  the  jury: 

1.  Ledger-sheets  of  two  financial  institutions,  showing 
deposits  of  money  made  by  said  Hayes; 

2.  Typewriter  testified  as  given  by  defendant  to  said 
Hayes,  and  upon  which  she  copied,  at  her  apartment,  the 
forbidden  official  information: 

3.  Document arv  evidence  seized  under  the  search-war- 
rant,  comprising  some  60  odd  exhibits,  and  embraced  in 
some  325  and  odd  pages  of  the  typewritten  record  herein; 

quite  a  number  of  said  documents  disclosing  infor- 
143  mation  concerning  the  defendant  himself,  and  of 
contemplated  criminal  action  against  him  by  the 
Government. 

4.  Special  delivery  envelope  addressed  to  said  Hayes, 
(testified  to  be  in  the  handwriting  of  defendant;)  and  two 
50  dollar  bills  enclosed  therein.  ( Count  15.) 

5.  Ten  20  dollar  bank-notes  of  the  First  National  Bank 
of  East  Conemaugli,  Pa. — the  latter,  apparently,  being  a 
suburb  of  Johnstown,  Pa.,  and  at  which  place  defendant 
resided. 

None  of  the  above  evidence  of  the  Government  was  contro¬ 
verted  or  challenged  in  the  slightest  degree;  the  burden  of 
the  defense,  apparently,  being  to  attack  the  credibility  of 
said  Hayes;  although,  of  course,  that  furnished  no  expla¬ 
nation  whatever  concerning  the  above  real  evidence  in  the 
case.  Such  attack  concerned  itself  principally  with  an  affi¬ 
davit  secured  bv  defendant  from  said  Haves  about  one  week 
after  the  return  of  the  indictment  herein;  and  the  further 

fact  that  said  Haves  wrote  defendant  a  number  of  lTiondiv 

•  • 

cards  and  letters,  in  some  whereof  she  requested  money. 

But  little  need  here  be  said  concerning  the  affidavit.  In 
that  affidavit,  the  said  Hayes  relates,  in  considerable  de¬ 
tail,  the  manner  in  which  she  was  caught;  and  the  fears 
thereby  induced;  threats  stated  to  have  been  made  and 
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promise  of  immunity  offered,  etc*.;  and  that  but  for  such 
fears  and  hope  or  promise  of  immunity,  she  would  not  have 
assisted  the  special  agents  against  defendant;  that  she 
retracts  statements  theretofore  made  by  her  against  defend¬ 
ant  concerning  the  fact  that  she  had  furnished  him  with 
confidential  official  information  and  that  she  had  received 
sums  of  money  from  him;  and,  finally,  that  she  feels  that 
a  very  great  injustice  had  been  done  him,  and  that  she 
“  makes  this  statement  now  in  order  to  in  a  measure 

144  repair  the  injure  which  has  been  done  to  him.” 
(R.  787.) 

A  mere  reading  of  that  affidavit,  however,  will  dis¬ 
close  that  it  singularly,  indeed  rather  significantly,  omits  to 
make  any  direct  statement  concerning  the  two  outstanding 
matters,  and  which  could  not  verv  well  have  been  inadver- 
tently  overlooked,  namely,  a  positive  and  direct  statement 
that  she  did  not  furnish  defendant  with  confidential  infor¬ 
mation  from  the  files  of  her  office,  and  that  he  did  not  give 
her  sums  of  money  in  payment  therefor;  unless,  indeed,  it 
be  contended  that  the  affidavit  does  so  state  by  indirection, 
by  the  use  of  the  word  retract;  but  surely  it  caijnot  be  that 
a  matter  of  such  vital  importance  to  all  interested  and  con¬ 
cerned  in  ascertaining  the  truth,  the  Government  and  the 
defendant  alike,  would  be  left  to  mere  indirection;  if  a 
direct  statement  and  denial  could  truthfully  be  made. 

In  the  face  of  the  physical  evidence  in  the  case,  herein¬ 
above  referred  to,  it  is  inconceivable  that  saicj  Hayes,  in 
her  affidavit,  could  truthfully  have  denied  that  she  did  send 
to  the  defendant  a  very  considerable  amount  of  confidential 
information  from  the  files  of  her  office;  and  tha:  defendant 

did  pav  her  divers  sums  of  monev. 

*■  *■  | 

From  what  has  now  been  stated,  it  would  seem  necessarily 

to  result,  that  the  case  went  to  the  jury  upon  evidence, 
the  major  part  of  which  was  uncontroverted — indeed,  doubt¬ 
less  could  not  be  controverted  so  far  as  concerned  the  evi¬ 
dence  which  was  physically  before  the  jury,  an 
reference  has  above  been  made.  True,  the  jury 
verdict  of  “not  guilty,”  as  to  fourteen  counts 

dictment;  and  a  verdict  of  “guilty”  as  to  the  remain- 

145  ing  last  two  counts  only ;  but  that  does  noj  aid  the  de¬ 
fendant,  save  only  as  it  affects  the  matter  of  the  ex¬ 
tent  of  guilt.  Perhaps,  the  jury  was  unwilling  to  convict 
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upon  t lio  oilier  counts,  because  of  the  absence  of  direct,  evi¬ 
dence  in  corroboration  of  said  Hayes — in  other  words,  as 
to  those  counts,  the  jury  had  her  testimony  to  the  effect  that 
the  several  payments  had  been  made  to  her  by  defendant, 
but  the  actual  money  itself  was  not  in  court;  although  there 
was  evidence  in  corroboration  thereof  furnished  by  the 
bank -deposit  accounts  of  said  Kayes. 

However  that  may  be,  corroboration  as  to  the  fifteenth 
and  sixteenth  counts  was  not  only  lacking,  but  it  was  physi¬ 
cally  present  before  the  jury,  as  above  shown;  and  there 
was  no  evidence  in  the  case  to  contradict  or  impeach  its 

veritv. 

* 

The  motion  for  a  new  trial  thus  concludes: 


“the  testimony  of  the  said  Della  II.  Evans’’ — (Hayes) — 
“offered  and  received  in  support  of  said  fifteenth  and  six¬ 
teenth  counts  is  altogether  incredible  and  wholly  uncor¬ 
roborated,  and  without  sufficient  weight  to  permit  her  said 
evidence,  offered  in  support  of  said  two  counts,  to  go  to  or 
be  considered  by  the  jury;  and  so  incredible,  contradictory, 
involuntary,  without  corroboration,  and  without  any  weight 
whatsover,  that  the  Court  should  not  permit  the  verdict  of 
guilt v  to  stand,’'  etc. 


Further  statement  concerning  the  matter,  however,  would 
seem  unnecessarv. 

The  only  remaining  question  to  be  considered  concerns 
the  date  alleged  in  the  sixteenth  count;  the  point  there  be¬ 
ing  that  the  charge  concerns  a  payment  of  $200.,  alleged  to 
have  been  made  by  defendant  to  said  Hayes  on  April  22, 
1924;  whereas,  the  fact  is  she  then  was  no  longer  in  Govern¬ 
ment  employ,  as  above  stated. 

The  pertinent  parts  of  the  law  under  which  this  in- 
140  dictment  is  based  are,  as  follows: 


*  *  * 


“Whoever  shall  promise,  offer  or  give  ”  ""  any  money 
or  other  thing  of  value  *  *  *  to  any  person  acting  for  or 
on  behalf  of  the  ITiited  States  in  anv  official  function,  under 
or  by  authority  of  any  department  or  office  of  the  Govern¬ 
ment  thereof;  *  *  *  with  intent  *  *  *  to  induce  him  to  do 
or  omit  to  do  any  act  in  violation  of  his  lawful  duty,”  etc., 


shall  be  punished. 


DANIEL  .7.  SHIELDS  VS.  THE  UNITED  STATES. 


Ill 


So  far  as  concerns  1  ho  allegation  in  said  sixteenth  count 
that|  said  Hayes,  on,  to-wit,  April  22,  1924,  was  a  person 
acting  for  or  on  behalf  of  the  United  States  i 
function,  etc.;  proof  that  she  was  so  acting  on 
and  earlier  day,  before  the  finding  of  the  indi 
within  the  period  of  limitations,  would  be  suj 
would  not  constitute  a  variance,  (Yeager  v.  U.  S 
C.  356,  358;  Miller  v.  U.  S.,  recently  decided  by 
Appeals,  D.  C.,  Xo.  4536,  not  yet  reported). 

So  far  as  concerns  the  fact  that,  on  April  22, j  1924,  when 
the  payment  of  $200.  is  alleged  to  have  been  made  to  said 

employ;  it 
be  violated 
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ITayes,  she  was  no  longer  in  the  Government 
is  to  be  noted  that  the  statute  in  question  may 
by  an  unlawful  offer,  or  promise,  or  payment  ibade  to  one 
while  acting  in  an  official  function;  but  it  doe^  not  follow 
that  the  actual  payment,  which  is  but  one  of 
elements  of  the  criminal  offense,  must  be  mad| 
person,  who  is  the  subject  of  the  bribery,  is  still 
official  function.  Conceivably,  the  payment  so 
offered  or  promised  may  never  be  made  at  all ;  o 
payment  may  be  postponed  or  deferred  until 
has  ceased  to  act  in  an  official  function;  never 
law  would  be  violated.  Obviously,  that  must  lie  so;  since, 
otherwise,  it  would  be  possible  to  circumvei 
sought  to  be  reached  bv  the  statute  bv  a 
147  nation  from  the  Government  service,  and 
thereafter  made. 

While  the  matter  may,  perhaps,  be  of  no  mater 
if  the  point  as  to  variance  be  well  taken;  nevertheless,  it 
may  be  remarked,  that,  at  no  time  during  the  course  of  the 
trial  herein,  either  in  the  introduction  of  the  evidence;  in 
the  requests  to  charge,  or  by  exception  noted  to  the  charge 
of  the  court  as  given,  was  this  particular  matter  in  any 
wav  brought  to  the  attention  of  the  Court ;  and  it 
sented,  for  the  first  time,  in  said  motion  for 


jit  the  evils 
nere  resig- 
a  payment 

ial  moment, 


a 


is  now  pre- 
new  trial. 

It  results  that  the  motion  in  arrest  of  judgment  and  the 
motion  for  a  new  trial  should  be,  and  the  same  hereby  are, 
severally  overruled. 

A.  A.  HOEHLjtNG, 


Justice . 


May  23,  1927. 
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Supreme  Court  of  the  District  of  Columbia. 

Monday,  May  2 3",  A.  D.  1927. 

The  Court  resumes  its  session  pursuant  to  adjournment 
Mr.  Justice  Siddons,  presiding. 


* 


* 


* 


* 


Come  as  well  the  Attorney  of  the  United  States,  as  the 
defendant  by  his  attorneys  Messrs.  J.  S.  Easby-Smith  and 
M.  M.  Doyle;  wliereupon  the  defendant’s  motion  in  arrest 
of  judgment  and  motion  for  a  new  trial  is  by  the  Court* 
overruled.  (Memo,  opinion  filed) 

148  Supreme  Court  of  the  District  of  Columbia. 

Monday,  June  6",  A.  D.  1927. 

The  Court  resumes  its  session  pursuant  to  adjournment, 
Mr.  Justice  Iloehling,  presiding. 


* 


* 


* 


* 


Come  as  well  the  Attorney  of  the  United  States,  as  the 
defendant  in  proper  person,  according  to  his  recognizance 
and  by  his  attorneys  J.  Easby-Smith,  Esquire  and  M.  M. 
Doyle,  Esquire;  and  thereupon  it  is  demanded  of  the  de¬ 
fendant  what  further  he  has  to  sav  whv  the  sentence  of 

V  * 

the  law  should  not  be  pronounced  against  him,  and  he  says 
nothing  except  as  he  lias  already  said;  whereupon  it  is 
considered  by  the  Court  that  for  his  said  offense,  the  said 
defendant  be  taken  by  the  Superintendent  aforesaid,  to 
the  Washington  Asvlum  and  Jail,  thence  to  the  Penitentiary 
as  designated  bv  the  Attorney  General  of  the  United  States, 
there  to  be  imprisoned  for  the  period  of  Two  (2)  Years 
on  the  fifteenth  count  of  the  indictment,  and  Two  (2)  Years 
on  the  Sixteenth  count  of  the  indictment,  said  sentences 
to  run  concurrently  and  to  take  effect  from  and  including 
the  date  of  arrival  of  said  defendant  at  said  Penitentiary, 
and  to  pay  a  fine  of  Three  Hundred  ($600.)  Dollars  on  the 
fifteenth  count  of  the  indictment  and  a  fine  of  Six  Hundred 
($600.)  Dollars  on  the  sixteenth  count  of  the  indictment; 
and  thereupon  the  defendant  by  his  attorneys  notes  an 
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appeal  to  t lie  Court  of  Appeals  of  the  District  of  Columbia, 
from  the  judgment  of  the  Court  in  this  ease;  whereupon 
the  Court  fixes  the  amount  of  bond  for  costs  oji  appeal  at 
$100  or  $50  in  cash;  and  the  bond  for  appearance  of  the 
defendant  at  Five  Thousand  ($5,000.)  Dollars;  whereupon 
the  defendant  enters  into  a  recognizance  in  the  sum  of  Five 
Thousand  ($5,000)  dollars  with  M.  S.  Kronheim  as  surety, 
to  forthwith  surrender  himself  to  the  custody  of  the  Mar- 
shal  of  the  District  to  be  dealt  with  and  proceeded 
149  against  according  to  law  in  case  the  judgment  ap¬ 
pealed  from  shall  be  affirmed,  or  the  app 
cause  dismissed,  or  the  judgment  be  reversed 
trial  ordered,  or  if  he,  the  said  defendant,  depaij 
without  leave. 

Memoranda . 


eal  for  anv 
and  a  new 
t  the  Court 


June  28,  1927. — Motion  for  extension  of  time  to  file  pro¬ 
posed  bill  of  exceptions  for  20  days  from  the  29th  day  of 
June,  1927,  filed. 

Order  granting  motion  for  extension  of  time 
posed  bill  of  exceptions  for  20  days  from  and  af 
day  of  June,  1927,  filed. 

July  19,  1927. — Motion  for  extension  of  time 
posed  bill  of  exceptions  for  20  days  from  and  afjier  the  23rd 
day  of  July,  1927,  filed. 

July  21,  1927. — Order  granting  motion  for 
time  for  filing  proposed  bill  of  exceptions  for 
20  davs  from  and  after  the  23rd  dav  of  Julv, 

August  12,  1927. — Order  extending  time  to  fi 
hill  of  exceptions  for  20  days  from  and  after  t 
of  August,  1927,  filed. 

September  8,  1927. — Motion  for  extension  of 
proposed  hill  of  exceptions  for  20  days  from  ar)d  after  the 
9th  day  of  September,  1927,  filed 


to  file  pro- 
ter  the  29th 

to  file  pro- 


pxension  of 
|a  period  of 
1927,  filed, 
e  proposed 
le  16th  dav 

time  to  file 


time  to  file 
of  20  davs 


Order  granting  motion  for  extension  of 
150  proposed  bill  of  exceptions  for  a  period 

from  and  after  the  9th  day  of  September^  1927,  filed. 
September  30,  1927. — Bill  of  exceptions  file<j. 

October  IS,  1927. — Time  for  filing  a  copy  of  proposed 


amendments  to  bill  of  exceptions  extended  foil 
of  15  days  from  and  after  October  18,  1927. 


the  period 


8— 4686a 
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November  4,  1027. — Time  for  filing  proposed  amendments 
to  bill  of  exceptions  extended  for  the  period  of  7  days  from 
and  after  November  4,  1027. 

Assignment  of  Errors. 

Filed  November  12,  1027. 


1.  The  Court  brred  in  not  sustaining  the  demurrer  of  the 
defendant  to  the  indictment  tiled  herein  on  the  grounds  set 
out  in  the  note  to  said  demurrer. 

2.  The  Court  erred  in  refusing*  to  grant  the  petition  and 
motion  of  the  defendant  to  suppress  the  use  of  certain  let¬ 
ters,  documents  and  other  papers,  mentioned  in  said  peti¬ 
tion,  before  any  Petit  Jury,  on  the  ground  that  they  were 
illegallv  seized. 

3.  The  Court 'erred  in  refusing  to  grant  the  petition  and 
motion  of  the  defendant  to  return  to  the  defendant  cer¬ 


tain  letters,  documents  and  other  papers,  mentioned  in  said 
petition,  on  the  ground  that  they  were  illegally  seized. 
151  4.  The  Court  erred  in  admitting  in  evidence  Arti¬ 

cle  80  of  Treasury  Regulations  No.  12,  revised  Octo¬ 
ber  1,  1920,  over  the  objection  and  exception  of  the 
defendant.  (Said  Article  80  of  said  Regulations  No.  12 
being  Government  Exhibit  75.) 

5.  The  Court  erred  in  permitting  the  witness  Hayes,  over 
the  objection  and  exception  of  the  defendant,  to  refresh  her 
recollection  by  reference  to  certain  memoranda  alleged  to 
have  been  made  bv  her. 

6.  The  Court  erred  in  permitting  the  witness  Hayes, 
over  the  objection  and  exception  of  the  defendant,  to  iden¬ 
tify  paper  known  as  Government  Exhibit  3B,  the  same  be¬ 
ing  among  the  papers  illegally  seized  from  the  safe  of  the 
defendant. 


7.  The  Court  erred  in  permitting  the  witness  Hayes  to 
identify,  over  the  objection  and  exception  of  the  defendant, 
any  of  the  papers  and  documents  illegally  seized  from  the 
defendant’s  safe. 


8.  The  Court  erred  in  refusing  to  strike  out,  on  motion 
of  the  defendant,  the  testimonv  of  the  witness  Haves,  that 
the  use  by  her  of  the  name  Nelson  had  been  agreed  upon 
between  the  witness  and  defendant. 
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9.  The  Court  erred  in  admitting  in  evidence,  over  the 
objection  and  exception  of  the  defendant,  certain  letters, 
documents  and  papers  which  had  been  illegally  seized  from 
the  safe  of  the  defendant. 

10.  The  Court  erred  in  admitting,  over  the  objection  and 
exception  of  the  defendant,  numerous  exhibits,!  mentioned 
and  described  in  the  evidence,  consisting  of  letters  and 
other  documents  illegallv  seized  from  the  safe  of  the  de- 
fondant. 

11.  The  Court  erred  in  admitting,  over  the  objec- 

152  tion  and  exception  of  the  defendant,  ora]  and  docu¬ 
mentary  testimony  in  respect  to  transactions  occur¬ 
ring  subsequent  to  the  last  date  named  in  the  indictment, 
that  is,  April  22,  1924,  and  in  overruling  the  motions  of  the 
defendant  to  strike  out  the  same. 

12.  The  Court  erred  in  admitting,  over  the  objection  and 
exception  of  the  defendant,  testimony  concerning  the  14th, 
15th  and  16th  counts  of  the  indictment  and  in  overruling 
motions  of  the  defendant  to  strike  out  the  same. 

13.  The  Court  erred  in  overruling  the  motion,  previously 
reserved  by  the  defendant,  to  strike  out  all  of  t^ie  evidence 
contained  in  papers  which  were  illegally  seizejl  from  the 
defendant  under  a  search  warrant  fraudulently  Obtained. 

14.  The  Court  erred  in  refusing  to  strike  out  from  the 
testimonv  all  documents  taken  under  the  search  warrant 
except  such  as  the  evidence  tends  to  show  were  the  identical 
papers  which  the  witness  Evans  testified  she  gave  or  mailed 
to  the  defendant. 

15.  The  Court  erred  in  overruling  the  motion  of  the  de¬ 
fendant,  made  at  the  close  of  the  Government’s  case,  to 
direct  a  verdict  of  not  guilty  on  each  and  every  of  the  six¬ 
teen  (16)  counts  of  the  indictment,  on  the  grounds  stated 
in  support  of  said  motion. 

16.  The  Court  erred  in  overruling  the  separate  motion 
of  the  defendant,  made  at  the  close  of  the  Government’s 
Case,  to  direct  a  verdict  of  not  guilty  on  the  14tjh,  15th  and 
16th  counts  of  the  indictment,  on  the  additional  grounds 

stated  in  said  motion  as  to  said  three  counts. 

153  17.  The  Court  erred  in  overruling  the  motion  of 
the  defendant,  upon  the  whole  case,  to  direct  a  ver¬ 
dict  for  the  defendant  on  each  and  all  the  counts  of  the 
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motion  for  a  directed  verdict  made  at  t lie  close  of  the  Gov¬ 
ernment  ?s  case  in  chief. 


IS.  The  Court  erred  in  overruling  the  defendant's  prayer 
for  instruction  Xo.  1,  to  direct  a  verdict  of  not  guilty  under 
each  and  all  of  the  counts  of  the  indictment. 

19.  The  Court  erred  in  overruling  the  defendant’s 


prayer  for  instruction  Xo.  9. 

20.  The  Court  erred  in  refusing  to 
prayer  for  instruction  Xo.  10. 

21.  The  Court  erred  in  refusing  to 
praver  for  instruction  Xo.  9a. 

22.  The  Court  erred  in  refusing  to 
prayer  for  instruction  Xo.  lOu. 


grant  the  defendant’s 
grant  the  defendant’s 
grant  the  defendant’s 


JAMES  S.  E  AS  BY-SMITH, 
M.  M.  BOYLE, 

Attorneys  for  Defendant. 


Received  copy  of  foregoing  Assignment  of  Errors  this 
12th  dav  of  November,  A.  D.  1927. 

!  JOHN  W.  FIHELLY, 

Asst.  U.  S.  Atty.,  D.  C. 


154  Designation  of  Record  on  Appeal. 

Filed  November  12, 1927. 
#***#*# 

The  Clerk  of  the  Court  will  please  prepare  Transcript  of 
Record  on  Appeal  in  the  above  entitled  cause,  and  include 
therein  the  following: 

1.  Indictment. 

2.  Demurrer  of  defendant  to  indictment. 

3.  Memorandum,  demurrer  overruled  and  exception 
noted. 

4.  Arraignment  and  plea. 

5.  Petition  to  suppress  the  use  of  certain  documents,  let¬ 
ters  and  other  papers  for  use  lief  ore  any  Petit  Jury  and 
for  the  return  of  the  same  to  the  defendant. 

6.  Memorandum  of  Order  of  Court  overruling  petition 
to  suppress  papers  and  require  their  return  and  exception 
noted. 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


117 


7.  Memorandum — March  28,  1927  to  April  9,  1927,  jury 
sworn  and  respited  from  day  to  day. 

8.  Verdict  of  Jury. 

9.  Memorandum  of  filing  of  motion  for  ne^  trial  in  ar¬ 
rest  of  judgment. 

10.  Motion  in  arrest  of  judgment. 

11.  Order  of  Court  overruling  motion  for  iiew  trial  and 
in  arrest  of  judgment. 

12.  Opinion  of  Court  overruling  motions  of  defendant  for 
new  trial  and  in  arrest  of  judgment. 

13.  Judgment  of  the  Court. 

14.  Memorandum  of  fixing  of  bond. 

15.  Memorandum  of  depositing  cash  in  lieu 

16.  Memorandum  of  extensions  of  time  for 
Exceptions  and  of  motions  granted  to  tilie  defendant 

155  and  to  the  United  States  extending  time  for  Bill  of 
Exceptions. 

17.  Bill  of  Exceptions  submitted  to  the  Cor 

18.  Assignments  of  error. 

19.  Memorandum  of  order  signing  Bill  of  Ej 
making  the  same  part  of  the  record. 

20.  This  Designation. 

JAMES  S.  EASB 
M.  M.  DOYLE, 

Attorneys  for 


of  bond, 
filinir  Bill  of 


rt. 

cceptions  and 

Y-SMITH, 
Defendant . 


Received  copy  of  Designation  this  12  day  j>f  November, 
A.  D.  1927. 

JOHN  W.  FIHjELLY, 

Asst.  U.  S.  i&tty.,  D.  C- 


Supreme  Court  of  the  District  of  Coir 

Monday,  December  19", 

The  Court  resumes  its  session  pursuant  to 
Mr.  Chief  Justice  McCoy,  presiding. 


imbia. 

A.  D.  1927. 


adjournment, 


* 


* 


* 


* 


Order  to  Correct  Minute  and  Docket  Entries 


Comes  now  as  well  the  attorney  for  the 

%> 

as  the  defendant  by  his  attorneys,  whereupj) 
submitted  to  the  Court  the  petition  of  the  del* 


United  States 
n  there  was 
indan t  for  an 
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order  directing  the  Clerk  to  correct  the  minute  and  docket 
entries  in  this  cause  so  as  to  show  that  on  June  0,  1927,  the 
defendant  gave  a  cost  bond  on  appeal  in  the  sum  of  $100.00, 
in  accordance  with  the  order  of  the  Court  of  the  said 
156  6th  day  of  June,  1927,  fixing  the  cost  bond  of  the 
defendant  on  appeal  in  the  penalty  of  $100.00  or  in 
lieu  thereof,  a  deposit  of  $50.00  in  cash;  and  the  Court  hav¬ 
ing  duly  considered  the  said  petition  and  the  evidence  sub¬ 
mitted  by  t lie  defendant  in  support  of  his  said  petition,  and 
no  evidence  being  offered  bv  the  United  States  contrarv 
thereto,  and  it  appearing  from  said  proof  that  the  defend¬ 
ant  and  his  surety  appeared  in  the  Clerk’s  Office  on  the 
said  June  6,  1927,  and  executed  his  said  cost  bond  on  appeal 
in  the  penalty  of  $100.00  and  also  his  bail  bond  for  appear¬ 
ance  in  the  penalty  of  $5,000.00  as  fixed  by  the  Court,  but 
that  the  said  cost  bond  is  found  to  be  missing  from  the  files 
in  this  cause  and  the  giving  of  said  cost  bond  does  not 
appear  upon  the  minutes  or  the  docket  of  this  Court  in  this 
cause;  and  it!  further  appearing  to  the  satisfaction  of  the 
Court  that  the  absence  from  the  files  of  said  cost  bond  and 
the  absence  of  the  entries  in  the  minutes  and  docket  of  the 
giving  of  said  cost  bond  are  due  to  the  mistake  and  mis¬ 
prision  of  one  of  the  Assistant  Clerks  of  this  Court,  and  no 
objection  to  the  granting  of  the  defendant’s  said  petition 
being  made  by  the  attorney  for  the  United  States,  it  is  con¬ 
sidered  and  ordered  by  the  Court  that  the  said  petition  of 
the  defendant  be  and  the  same  hereby  is  granted,  and  that 
the  defendant  be  and  he  hereby  is  allowed  forthwith,  to 
deposit  with  the  (Jerk  $50.00  in  cash  as  of  June  6,  1927,  to 
take  the  place  of  the  said  cost  bond  given  June  6,  1927,  as 
hereinbefore 'mentioned;  and  that  the  Clerk  of  this  Court 
be  and  he  herebv  is  authorized  to  receive  such  cash  deposit. 

WALTER  I.  McCOY, 

Chief  Justice. 

December  19,  1927. 

I  consent: 

JOHN  W.  Fill  ELLY, 

Asst.  l  \  S.  Attorney. 


Approved : 

A.  A.  HOEHLIXC, 

Justice. 
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157  Memorandum. 

December  19,  1927. — $50  cash  deposited  m  lieu  of  cost 
bond  on  appeal,  as  of  June  6,  1927. 

Supreme  Court  of  the  District  of  Columbia. 

Monday,  December  19",  A.  D.  1927. 

The  Court  resumes  its  session  pursuant  to  adjournment: 
Mr.  Chief  Justice  McCoy,  presiding. 

******* 

Iloehling,  J. 

Now  comes  the  defendant  by  his  attorneys  Messrs.  M. 
M.  Doyle,  and  James  S.  Easby-Smith  and  prays  the  Court  to 
sign,  and  make  a  part  of  the  record  his  Bill  of  Exceptions 
taken  during  the  trial  of  the  case,  and  filed  with  the  Court 
on  September  30",  1927,  which  is  accordingly  done. 

158  Supreme  Court  of  the  District  of  Columbia. 

United  States  of  America, 

District  of  Columbia ,  ,9.9: 

I,  Frank  E.  Cunningham,  Clerk  of  the  Supreme  Court  of 
the  District  of  Columbia,  herebv  certify  the  foregoing 
pages  numbered  from  1  to  157,  both  inclusive,  to  be  a  true 
and  correct  transcript  of  the  record,  according  to  directions 
of  counsel  herein  filed,  copy  of  which  is  made  part  of  this 
transcript,  in  the  case  of  United  States  vs.  Daniel  J.  Shields, 
Criminal  No.  44354,  as  the  same  remains  upon  the  files  and 
of  record  in  said  Court. 

In  testimony  whereof,  I  hereunto  subscribe  mv  name  and 
affix  the  seal  of  said  Court,  at  the  City  of  Washington,  in 
said  District,  this  20th  day  of  December,  1927. 

[Seal  Supreme  Court  of  the  District  of  Columbia.] 

FRANK  E.  CUNNINGHAM, 

Clerk. 
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159  Crm.  Xo.  44354. 

U.  S. 

vs. 

I).  J.  Shields. 

Bill  of  Exception s. 

(Original.) 

Jas.  S.  Easbv-Smith,  M.  M.  Dovlo  Attvs.  for  Deft. 

160  In  the  Supreme  Court  of  the  District  of  Columbia. 

Criminal.  Xo.  44354. 

United  States,  Plaintiff, 
vs. 

Daniel  J.  Shields,  Defendant. 

Notice  of  Film g  and  Submission  of  Bill  of  Exceptions . 

Peyton  Gordon,  Esquire,  United  States  Attorney  for  the 
District  of  Columbia: 

Please  take'  notice  that  the  accompanying  Bill  of  Ex¬ 
ceptions  in  the  above  entitled  cause,  filed  this  30th  day  of 
September,  1927,  will  be  submitted  to  the  court  for  ap¬ 
proval  on  the  31st  day  of  October,  1927. 

JAMES  S.  EASBY-SMIT1I, 
M.  M.  DOYLE, 

Attorneys  for  Defendant . 

Deceived  copy  of  above  notice  &  copy  of  Bill  of  Excep¬ 
tions  Sept.  30,  1927. 

J.  W.  El IIELL Y, 

Asst.  U.  S.  At  hi. 
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161  In  the  Supreme  Court  of  the  District  oi(  Columbia. 

Criminal.  No.  44354. 

United  States 


Daniel  J.  Shields,  Defendant. 

Bill  of  Exceptions. 

Before  the  above  cause  came  on  for  trial,  the  defendant, 
by  his  counsel,  James  S.  Easby-Smith  and  Michael  M. 
Doyle,  filed  a  petition  to  suppress  the  use  of  certain  papers, 
letters,  documents,  memoranda  or  records  before  any  Petit 
Jury  on  the  ground  that  they  were  illegally  seized. 

Be  it  remembered  that  the  above  entitled  cause  came  on 
for  trial  on  the  28th,  29th,  30th  and  31st  days  of  March, 
A.  D.,  1927,  and  on  the  4th,  5th,  6th,  7th,  8th  ai  d  9th  days  of 
April,  A.  D.,  1927,  before  Honorable  Adolph  A.  lloehiing, 
and  a  jury,  the  United  States  being  represented  by  James  S. 
Easby-Smith,  Esq.,  and  Michael  M.  Doyle,  Esq.,  and  the  fid- 
lowing  proceedings  were  had : 

After  the  examination  of  the  jury  upon  their  voir  dire 
and  after  the  jury  was  sworn,  but  before  the  opening  state¬ 
ment  was  made  by  counsel  for  the  United  States,  counsel 
for  defendant  asked  the  Court  for  a  ruling  o:i  the  petition 
to  suppress  which  had  been  submitted.  T  ie  Court  an¬ 
nounced  that  it  would  overrule  it  and  an  exception  was 
taken  and  allowed  to  the  action  of  the  Court. 

162  That  then  and  thereupon  the  Government  to  main¬ 
tain  the  issues  on  its  part  called  one  Jesse  E. 
Flanders.  That  counsel  for  defense  admitted  and  agreed 
with  Government  that  paper  in  hand  was  search  warrant 
issued  by  Commissioner  under  a  seal  on  specific  date,  said 
search  warrant  was  marked  exhibit  No.  1,  for  identification, 
and  that  the  witness  on  the  stand  testified  substantially  as 
follows : 

That  during  1924,  he  was  special  agent  in  the  Bureau  of 
Internal  Revenue,  Intelligence  Unit,  had  beer  so  employed 
since  November  1,  1923,  and  was  still  at  this  time  in  the 
service  and  on  March  27,  1924,  went  to  the  office  of  the  de- 
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fendant  located  in  the  Media  Building,  Rooms  201  and  202, 
Johnstown,  Pennsylvania,  with  a  search  warrant,  which 
search  warrant  the  witness  identified  as  the  one  he  had 
that  day.  That  he  executed  t ho  same  that  day  and  at  that 
place  on  the  afternoon  of  the  27th.  Tie  was  accompanied  by 
special  agent  J.  L.  Backstrom.  That  he  found  a  stenog¬ 
rapher  in  Shields'  office.  That  he  gave  her  a  copy  of  the 
search  warrant1.  That  he  listed  the  articles  thereon,  the  ar¬ 
ticles  obtained  from  the  safe  and  desk  of  Daniel  J.  Shields. 
The  articles  were  checked.  Did  not  remember  whether 
they  were  checked  in  stenographer’s  presence.  Gave  her 
a  copy  of  the  same  after  checking  with  Mr.  Backstrom. 
Witness  was  asked  to  identify  the  numerous  papers  taken 
from  Shields7  office  under  search  warrant.  Counsel  for  de¬ 
fense  thereupon  stipulated  that  seventy-three  (73)  papers, 
which  had  been  marked  for  identification  shown  to  witness 
were  obtained  bv  him  under  execution  of  search  warrant 
from  defendant’s  office  on  the  27th  of  March,  1924,  and  wit¬ 
ness  identified  the  papers  mentioned  by  his  initials  appear¬ 
ing  thereon.  That  upon  examination  of  papers,  witness  tes- 
fied  that  thev  were  in  same  condition  todav  as  tliev  were  on 
date  when  seized  by  him. 


Cross-examination : 

Witness  had  no  recollection  as  to  whether  exhibits  con¬ 
tained  in  envelopes  had  contents  in  them  when  he  took  them, 
Exhibits  69 — 63  and  envelope  Xo.  11,  could  not  state 
163  whether  same  had  contents  when  he  seized  them,  nor 
73,  that  lie  had  no  recollection  as  to  whether  envel¬ 
opes  had  any  contents  and  whether  they  had  been  removed. 
Witness  was  shown  Government's  Exhibits  7)9  c  and  rif 
which  appeared  to  be  cut  off.  That  lie  was  not  able  to 
state  whether  thev  were  in  that  condition  when  he  took 
them.  That  he  could  not  identify  any  particular  slip.  Wit¬ 
ness  shown  Government’s  Exhibit  XT).  47,  could  not  tell 
whether  something  had  been  cut  off  paper  since  he  initialed 
it.  That  he  could  not  tell  whether  Government’s  exhibit 
44,  typewriting,  had  been  cut  off  bottom  or  whether  it  was 
in  same  condition  as  time  he  took  it.  That  he  executed  the 
search  warrant  about  1 :0()  or  half  past  1 :00  in  the  after¬ 
noon.  It  was  after  luncheon.  Counsel  for  defense  asked 
him  if  he  recalled  stenographer’s  name,  if  it  was  Mrs.  liar- 
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ring-ton.  That  lie,  witness,  thought  it  was).  That  only 
agent  Backstrom  accompanied  him  when  he  [executed  war¬ 
rant.  That  lie  told  Mrs.  Harrington  what  he  came  for. 
That  he  took  papers  from  the  safe  first.  That  he  did  not 
remember  whether  the  name  of  Cambria  Can  and  Foundrv 
Company  was  painted  on  safe.  That  he  did  not  see  name 
of  Daniel  J.  Shields  on  safe.  That  he  inquired  of  Mrs.  Har¬ 
rington  about  safe  and  she  said  that  Shields  had  the  combi¬ 
nation  and  was  out  of  the  city  and  she  could  not  open  it. 
That  he  had  an  alleged  expert  jimmy  open  thp  same*.  That 
they  were  in  the  office  several  hours  during  w)iieh  time  Mrs. 
Harrington  remained  there.  That  lie  had  identified  all  the 
papers  taken  from  Shields’  office  under  warrant.  That  he 
took  nothing  else. 

Redirect  examination : 

Witness  identified  Government  *s  exhibit  No.  2.  That  he 
identified  the  envelope  only.  He  identified  numerous 
papers,  running  2 a  to  2s,  inclusive,  other  exhibits.  That  in 
answer  to  defense  counsel’s  question  as  to  whether  papers 
identified  were  contained  in  envelopes,  which  he  had  pre¬ 
viously  identified,  witness  answered  “Xo.”  Witness  said 
he  was  unable  to  identify  enclosures.  That  he  identified 

Exhibits  16  and  16a.  That  he  was  unable  to  state* 
164  whether  16a  was  in  the  envelope  as  previously  identi- 

filed  as  envelope  only.  That  he  was  not  familiar  with 
initials  “D.  M.  H.”  and  Mrs.  Evans’  initials.  That  he  was 
unable  to  state  whether  anything  on  exhibit  below  initials 
and  below  typewriting  was  there  at  time  lie  took  it  and 
not  able  to  state  whether  it  had  subsequently  been  cut  off'. 
That  he  identified  Government's  exhibit-  14  a.  />,  and  r. 
That  he  was  unable  to  state  whether  a,  b,  and  c  were  con¬ 
tained  in  envelope  at  the  time  he  took  them  That  lie  was 
unable  to  state  whether  the  typewriting  on  14  a  and  14  <\ 
and  the  physical  appearance  of  the  paper  at  the  top  had 
been  cut  off  when  he  seized  the  same  in  Shield's  office.  That 
his  answer  to  14  h  was  the  same.  That  hej  did  not  know 
whether  the  bottom  had  been  cut  off  from  tl|ie  paper  at  the 
time  of  the  seizure.  Exhibit  27a,  witness  j-ould  not  state 
whether  contents  were  in  envelope,  exhibit  27,  at  time  ot 
seizure  nor  could  he  state  whether  envelope  marked  “New 
Kensington  Brewing  Company"  was  on  envelope  when 


124 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


seized  or  whether  exhibit  27 a  was  in  same  condition  that 
it  now  is  or  whether  it  had  been  cut  out  of  some  other 
paper.  That  witness  was  unable  to  state  whether  Govern¬ 
ment’s  exhibit  32  and  as  to  several  other  envelopes,  that  the 
writings  on  the  envelopes  were  thereon  at  the  time  of  the 
raid.  His  answer  was  the  same  to  exhibits  32 a  and  32/;. 
That  counsel  for  Government  and  defense  agreed  that  if  the 
papers  were  shown  to  the  witness  individually,  he  would 
identify  them  bv  his  initials  and  testify  that  he  took  them 
from  Mr.  Shield's  office,  under  search  warrant,  that  lie  is 
unable  to  state  whether  they  are  in  the  same  condition  now 
as  when  he  took  them  all,  and  is  also  unable  to  state  if  they 
are  in  the  same  physical  condition  as  when  he  took  them. 

Redirect  examination : 

He  had  nothing  to  do  with  cutting  of  the  papers,  and  did 
nothing  but  put  his  initials  thereon.  That  he  did  not  do  the 
typing.  Papers  were  in  his  custody  until  the  morning 
165  after  the  seizure.  That  he  turned  the  papers  over  to 
special  agent,  John  M.  Cox  of  Washington.  That  the 
papers  at  the  time  he  turned  the  papers  over  to  Cox,  that 
they  were  in  the  same  condition  as  when  he  had  taken  them, 
excepting  for  the  addition  of  his  initials. 


Recross-examination : 

That  Mr.  Cox  is  a  special  agent  in  the  Prohibition  Divi¬ 
sion  of  the  Treasury  Department.  That  witness  delivered 
papers  to  Cox  in  Treasury  Department  in  Washington. 


That  then  and  thereupon,  the  Government  to  further 

maintain  the  issues  on  its  part,  called  one  Ira  Y.  Bain,  who 

testified  substantially  as  follows: 

* 


That  he  is  and  has  been  Chief  of  the  Personnel  Division, 
Appointment  section,  Bureau  of  Internal  Revenue,  for  ten 
(10)  years.  That  during  the  year-  1923-24,  they  had  one 
girl  named  Della  M.  Hayes,  employed  in  the  Department, 
who  commenced  employment  September  26,  1921.  That  she 
was  a  stenographer  under  Civil  Service  rating.  Counsel 
for  defendant  at  this  point  would  not  object  at  this  time  for 
calling  for  documentary  proof,  but  gave  notice  that  lie  did 


not  waive  his  right  to  object  to  same  when  the  time  came. 
That  Della  Haves  was  assigned  to  the  office  of  Chief  of  Pro- 

*  W 
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hibition  Agents  at  a  salary  of  $1,100.00  in  September,  1921, 
plus  $240.00  bonus  and  increased  on  May  1,  p.922  to  $1,- 
400.00,  plus  $240.00  bonus.  She  was  appointee}  under  Sec¬ 
tion  38  of  the  National  Prohibition  Act.  That  she  had  the 
usual  Government  sick  and  annual  leave  during  the  time  she 
was  employed  from  1921  to  1924.  That  she  was  last  paid 
on  April  15,  1924,  at  which  time  she  resigned.  That  dur¬ 
ing  1922-23  and  ’24,  the  records  did  not  show  the  name  of 
Daniel  J.  Shields  as  an  employee  in  the  Internal  Revenue 
Department. 


Cross-examination : 

That  witness  understood  Della  LI.  Hayes  is  now' 
166  Della  M.  Evans.  That  Col.  Nutt,  he  thought,  w'as  Act¬ 
ing  Chief  of  the  Prohibition  Agents  at  tjie  time  Miss 
Hayes  wras  assigned  to  his  office,  who  w'as  succeeded  by  Mr. 
Yellowdey,  the  latter  w’as  in  the  field  service  and  Col.  Nutt 
w'as  in  the  Bureau  office  at  that  time.  That  he  thought  it 
w'as  somewhere  around  March  1,  1922,  that  Yellowley  be¬ 
came  Chief  of  Prohibition  Agents,  that  Mrs.  Evans  served 
under  Col.  Nutt  until  Yellowlev  became  Chief  in  1922. 

That  one  Elmer  L.  Irev  at  that  time  w'as  Chief  of  the  Intel- 

* 

ligence  Unit  in  the  Bureau  of  Internal  Revenue  in  Septem¬ 
ber  1921,  and  that  he  still  holds  that  position.  That  Miss 
Hayes’  last  day  on  duty  was  April  5,  1924,  that  Section  38, 
Title  II,  National  Prohibition  Act,  Government’s  exhibit  74 


w'as  offered  in  evidence. 

Redirect  examination  bv  Mr.  Fihellv: 

That  the  records  showed  days  betw'een  April  5  and  April 
15,  the  time  was  charged  as  annual  leave  to  M  rs.  Evans. 

That  thereupon  the  Government  to  further  maintain  the 
issues  on  its  part  joined  called  one  W.  K.  Kennedy,  w*ho 
testified  substantially  as  follow's : 

That  he  is  now'  Assistant  Prohibition  Administrator  of 
Chicago,  Illinois.  That  during  the  years  1922-23  and  24,  he 
w'as  employed  in  the  United  States  Prohibition  Service  in 
the  Treasury  Department  in  Washington,  D.  C.,  where  he 
entered  upon  those  duties  about  April  1,  1922  in  the  office 
of  Chief  General  of  Prohibition  Agents  where  1  w*as  em¬ 
ployed  until  the  first  of  September,  1925.  That  his  official 
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title  during  that  time  was  Assistant  Chief  of  Prohibition 
Agents.  That  when  he  came  there  in  1922,  there  was  a  girl 
named  Della  M.  Hayes  working  in  that  particular  branch 
of  the  Government  where  she  worked  until  April  15,  1924. 
Her  duties  were  that  of  a  stenographer  and  that  she  re¬ 
ceived  incoming  reports  in  the  mail  covering  violations  of 
the  Prohibition  Law.  That  she  received  these  reports,  re¬ 
viewed  them,  took  oh’  certain  statistical  data  from 
1(17  the  reports,  passed  them  on  to  the  proper  officers 
who  would  handle  them.  That  she  also  received 
and  reviewed  correspondence  relating  to  these  same  reports 
and  also  outgoing  correspondence  that  related  to  the  same 
reports.  That  the  immediate  superior  of  the  witness  at 

that  time  was  E.  C.  Yellowlev  and  that  the  latter’s  imme- 

% 

diate  superior  officer  was  R.  A.  Haines,  Prohibition  Com¬ 
missioner,  and  that  the  latter’s  superior  officer  was  David 
H.  Blair,  Commissioner  of  Internal  Revenue  and  that  the 
latter's  superior  officer  was  the  Secretary  of  the  Treasury. 

Q.  Xow  during  the  time  that  you  were  employed  there  as 
assistant  chief  of  prohibition  agents  and  while  Miss  Hayes 
was  employed  there,  I  ask  you  whether  or  not  Article  80 
of  Regulations  12  was  in  force? 


Mr.  Easby-Smith:  What  edition  is  that? 

Mr.  Filled y :  This  is  1920,  revised  October  1st,  1920. 

Mr.  Easby-Smith:  Go  ahead.  1  will  inquire  later. 

The  Witness :  It  was. 

Mr.  Fihellv:  Do  vou  want  to  see  that,  Colonel? 

Mr.  Easby-Smith :  Yes,  sir. 

The  Court :  Article  80,  regulation  12. 

Mr.  Easby-Smith:  May  I  inspect  this,  your  Honor? 

The  Court :  Surely. 

Mr.  Easbv-Smith:  What  portion  of  this  do  you  intend  to 
otfer  ? 

Mr.  Fihellv:  This  (indicating). 

Mr.  Easbv-Smith:  I  would  like  to  ask  the  witness  one  or 
two  questions  as  to  the  document. 


By  Mr.  Easby-Smith : 

Q.  Mr.  Kennedy,  are  you  able  to  state  of  your  personal 
knowledge  whether  there  have  been  any  amendments  to 
these  regulations  since  this  revised  edition  of  October  1, 
1920? 
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Mr.  Fihelly :  Colonel,  I  am  only  asking  about  | Article  80. 
Mr.  Easby-Smith  :  Article  80? 

Mr.  Fihelly:  Yes. 

168  Mr.  Easby-Smith :  You  are  producing  i|t  in  a  gen¬ 
eral  revision  of  October,  1920.  Do  you  object  to  the 
question? 


onel,  I  am 
knight  save 


Mr.  Fihelly:  I  just  want  to  let  you  know,  Co 
not  going  to  put  anything  else  in.  I  thought  it 
you  some  questions  and  time,  sir.  I  have  no  objection  to 
the  question. 

Mr.  Easby-Smith :  Head  the  question  to  the  witness. 

(The  pending  question  was  read  by  the  Reporter.) 

The  Witness:  None  that  I  know  of. 

By  Mr.  Easby-Smith : 

Q.  And  you  have  no  knowledge  of  any  revision  of  this 
Section  80  since  October,  1920?  A.  No,  sir. 

Mr.  Easby-Smith:  May  I  submit  this,  your  ponor,  and 
then  make  my  objection  after  your  Honor  has 
portunity  to  examine  it? 

The  Court :  I  understand  that  this  Article  80 
the  revision  of  October  1,  1920,  was  in  force  and 
ing  the  years  1922,  1923  and  1924,  that  you  refei 
far  as  you  know?  The//  have  been  no  revisions 
of  that  Article  80? 

The  Witness :  That  is  right. 

The  Court:  You  offer  Article  80  in  evidence? 

Mr.  Filhellv:  Yes. 

Mr.  Easbv-Smith :  I  understand  also  that  that  is  a  regu- 
lation  made  and  promulgated  by  the  Treasury  department 
and  not  an  excerpt  from  any  law? 

The  witness :  That  is  right. 

The  Court:  You  describe  it  as  regulation  12,  4 r  a  part  of 
regulation  12? 

Mr.  Fihellv:  Yes. 

%> 

Mr.  Easby-Smith :  Now,  if  your  Honor  please,  I  object 
to  this  first  for  the  reason  that  it  does  not  [refer  to  the 
169  duties  of  the  person  described  as  Miss  paves, 

Mrs.  Evans. 

The  Court:  You  say  it  does  not  embrace  her| 

Mr.  Easbv-Smith:  It  does  not  embrace  her. 


pad  an  op- 

which  is  in 
effect  dur- 
rred  to,  so 
or  changes 


now 


duties  ? 
That  it  is 


contrary  to  law  and  in  violation  of  the  Constitution  and 
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existing  laws  in  respect  especially  to  unnumbered  para¬ 
graph  2  and  unnumbered  paragraph  3  of  this  article,  and 
if  admitted  for  any  purpose  whatever  I  reserve  an  objec¬ 
tion  to  it.  on  the  ground  that  no  proof  has  been  adduced 
bringing  it  to  the  knowledge  of  the  defendant  Shields. 

The  Court :  You  offer  it  as  an  entirety 

* 

Mr.  Fihelly:  I  beg  your  pardon  ? 

Idle  Court:  You  offer  the  article  in  its  entirety? 

Mr.  Fihellv:  I  am  onlv  reallv  concerned,  if  the  Court 
please,  with  the  first  paragraph. 


Mr.  Easbv-Smith :  That  would  save  me  a  great  deal  of 
trouble.  I  asked  Mr.  Fihellv  if  lie  was  offering  it  all  ana 
he  said  ho  was  offering  it  all. 

Mr.  Fihelly:  1  thought  rather  than  split  it  up  I  would 
do  that.  The  first  paragraph  is  sufficient,  your  Honor. 

The  Court:  So  far  as  vou  are  concerned,  vou  do  not 
offer,  unless  counsel  wishes,  the  whole  of  the  article. 

Mr.  Fihellv:  That  is  the  situation. 

The  Court :  I  would  not  just  admit  a  piece  of  it.  if  coun¬ 
sel  wishes  the  whole  to  go  in. 

Mr.  Fihellv:  That  is  the  wav  I  felt  about  it. 

The  Court:  You  sav  as  far  as  vou  are  concerned,  vou 
are  only  interested  in  the  first  paragraph  of  Article  80  and 
that  vou  are  offering  and  not  the  rest? 


Mr.  Fihellv:  Yes. 

% 

Mr.  Easbv-Smith:  I  renew  my  objection  as  stated  before 
to  the  first  unnumbered  paragraph  because  that  itself  is 
subject  to  the  same  objections,  and  particularly  when  the 
other  twb  unnumbered  paragraphs  of  that  section 
170  are  an  integral  part  of  the  article  itself. 

The  Court:  The  objection  is  overruled  and  the  en¬ 
tire  Article  mav  be  admitted. 

Mr.  Fihellv:  That  is  mv  situation,  vour  Honor. 

Mr.  Easbv-Smith:  Your  Honor  of  course  will  allow  me 
an  exception. 

The  Court :  Yes. 


Concerning  Article  80,  witness  testified  Miss  Haves  came 

O  7  • 

to  him  on  a  number  of  occasions  and  stated  that  certain  par¬ 
ties  in  the  office  desired  certain  files  and  he  instructed  her 
that  no  files  were  to  be  given  out  to  anyone  excepting  on 
the  order  or  authority  of  Mr.  Yellowlev  or  himself,  said 
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instructions  took  place  in  either  Mr.  Yellowley's  or  his  pri¬ 
vate  office.  That  Miss  Haves  also  had  access  to  other  files 


12:) 


hy  asking  file*  clerks  for  them.  She  had  access  to| 
files.  That  the  Internal  Revenue  Department 


Kennedy's 
where  wit¬ 


ness  and  Miss  Ilayes  worked  was  located  up  to  November 
1,  1922,  at  1330  ‘‘F"’  Street,  and  from  that  date,  was  re¬ 
moved  to  what  is  known  as  Building  ( 1  at  Sixth  and  “D" 
Streets,  S.  AY.,  in  the  City  of  Washington. 

Counsel  for  defense  stated  that  he  would  not  cross-ex¬ 
amine  witness. 

That  then  and  thereupon  the  Government  to  further 
maintain  the  issues  on  its  part:  joined  called  one  Mrs.  Della 
M.  Hayes  Evans,  who  testified  substantially  as  follows: 

That  her  name  is  Della  Haves  Evans.  She  vlras  married 

May  29,  1924.  Her  name  prior  to  marriage  was  Della  M. 

Haves.  She  was  known  to  defendant  under  name 
%> 

171  of  Della  H.  Evans,  having  known  the  same  since 
her  marriage  Mav  29,  1924  and  he  also  knew  her 
under  the  name  of  Della  M.  Haves  since  January  24,  1922. 
That  on  September  lf>,  1921,  started  to  work  in  Treas¬ 
ury  Department,  Bureau  of  Internal  Revenue,  where  she 
worked  until  April  lb,  1924.  That  she  was  rated  there  as 
a  stenographer  under  Civil  Service  rating.  That  she  had 
the  same  classification  when  her  duties  were  terminated 
in  the  Treasury  Department  and  her  salary  when  she 
started,  she  believes,  was  $1,100.00,  plus  $240.00  bonus 
until  approximately  1st  of  May,  1922,  after  which  she  re¬ 
ceived  $1,400.00,  plus  $240.00  bonus,  which  she  received 
until  she  ceased  employment,  April  15,  1924.  That  she 
did  not  recall  anv  unusual  leave  of  absence  from  her  work 


in  the  Treasury  Department,  save  the  ordin 
and  sick  leave  and  that  she  primarily  started 


t ember,  1921,  in  the  office  of  the  Chief  of  General  Pro 


bibit  ion  Agents  in  the  Prohibition  Unit.  That 
Xutt  was  the  Acting  Chief  at  that  time,  for 


arv  annual 
work  Sep- 


Col.  L.  G. 
whom  she 


worked  until  about  the  1st  of  March,  1922,  when  he  was 

succeeded  bv  Mr.  E.  C.  Yellowlev  and  that  the  latter’s  title 
•  • 

was  that  of  Chief  of  General  Prohibition  Agents,  for  whom 
she  worked  until  April  15,  1924  and  that  her  duties  while 


9—4 686a 
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working1  for  Col.  Xutt  and  Mr.  Ycllowley  substantially 
were  with  Col.  Xutt  as  secretary,  receiving  correspondence 
coining  to  Ids  desk,  classify-  it,  taking  dictation,  receiving 
reports,  which  came  to  the  office,  said  reports  had  been 
made  bv  investigating  officers  in  the  field,  particularly  re- 
polls  on  brewery  cases.  Later  on  she  received  practically 
all  mail,  which  came  into  the  office  pertaining  to  violation 
of  the  Prohibition  Act,  especially  correspondence  from 
brewerv  cases.  That  the  mail  came  to  her  desk  and  she 
looked  it  over,  classified  it,  routed  it  to  the  various  per¬ 
sons  who  had  charge  of  the  particular  kind  of  work.  That 
when  the  correspondence  was  taken  care  of,  carbons  of 
the  outgoing  mail  came  to  her  desk  and  were  all  sent  by 
her  to  the  tiles  and  from  the  correspondence  that 
172  came  to  her  desk  she  made  up  the  statistical  report 
and  kept  a  detailed  card  record  on  the  brewery 
cases,  noting  on  those  cards  all  income  and  outgoing  cor¬ 
respondence.  That  she  had  access  to  all  of  these  files  and 
that  she  had  a  key  to  the  same.  That  over  the  objection 
and  exception  noted  by  defendant,  witness  stated  that  at 
various  times  she  had  received  instructions  from  Col.  Xutt 
or  from  Mr.  Kennedy,  she  received  instructions  from  Mr. 
Kennedv  relative  to  giving  out  information  contained  in 
the  files  and  mail  which  she  received.  That  over  the  ob¬ 
jection  and  exception  noted  by  defendant,  witness  stated 
with  reference  to  her  duties  and  her  recalling  as  to  having 
received  instructions  bv  Mr.  Kennedv  concerning  Article 
80  or  concerning  the  matter  of  giving  out  information, 
that  she  stated  that  Col.  Xutt,  who  was  in  the  office  at  the 
time  she  entered  the  service  and  later  by  Mr.  Kennedy, 
that  no  information  contained  in  the  files  or  no  informa¬ 
tion  in  the  office  was  to  be  given  to  anyone,  excepting  her 
superiors  or  someone  that  they  permitted  the  information 
to  be  given  to.  That  she  was  living  at  the  Government 
Hotels,  late  in  1921  and  in  1922,  she  had  known  the  de¬ 
fendant  in  this  case  since  January  24,  1922,  and  that  she 
recalled  that  date  by  the  fact  that  the  defendant  accom¬ 
panied  by  Dr.  Barthlield,  a  former  congressman  from 
Pennsylvania  came  to  Col.  Xutt's  office,  the  latter  was  out 
at  the  time.  That  witness  knew  Dr.  Barthfield  verv  well, 
the  latter  introduced  the  defendant  Shields  to  her  as  presi¬ 
dent  of  the  Cambria  Car  and  Foundry  Company  at  Johns- 
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town,  Pennsylvania.  That  he  tohl  her  defendant  was  in- 
terested  in  the  Gocnner  Brewing  Company  a:  Johnstown, 
Pennsylvania,  and  the  South  Fork  Brewing  Company, 
South  Fork,  Pennsylvania.  That  Ik*  said  recent  investiga¬ 
tions  had  been  made  of  these  two  breweries  and  Shields 
would  like  to  know  the  result  of  that  at  tliik  time.  One 
of  the  files  was  on  her  desk.  That  she  produced  the  other 
from  the  file  room.  That  she  told  them  she  cbuld  not  give 
them  anv  definite  results  of  the  investigation,  but 
173  onlv  the  general  idea.  That  she  looked  over  the 
files  and  the  recent  reports  of  those  investigations 
and  told  Dr.  Barth  field  and  defendant  the  approximate 
alcoholic  contents  of  the  samples  that  had  been  taken  on 
the  premises  of  those  two  breweries.  That  tley  had  some 
general  conversation.  That  while  there,  Co] 
in.  That  Dr.  Barthfield  introduced  him  to 
That  witness  told  Col.  Xutt  information  sh 


them  and  Col.  Xutt  asked  Barthfield  and  defendant  to  go 


!at  that  time 
i  bit  ion  Unit. 
i  thev  asked. 


with  him  to  Mr.  Andrews  office,  the  lattei 
was  head  of  the  legal  division  of  the  Proh 
That  she  did  not  give  them  all  the  informatio 
only  the  approximate  alcoholic  contents.  That  about  an 
hour  after  they  left  the  office  she  received  a  telephone  call 
from  Mr.  Shields.  That  defendant  asked  her  to  go  to 
dinner  with  him  that  evening.  That  she  told  him  of  a  prt 
vious  engagement.  That  he  would  be  in  tow 
ing  day  and  would  like  to  have  her  go  to  din 
and  to  theater  the  following  evening.  She 
invitation.  That  he  took  her  address,  said  tye  would  call 
for  her  at  a  certain  time  the  following  evei 
asked  her  if  it  would  be  all  right  if  he  shorn 
candy  to  her  at  t lie  office,  which  she  said  w 
fectlv  all  right  and  he  did  send  the  candv, 
box,  a  little  later  in  the  day.  That  he  did 
next  night  at  the  Government  Hotel,  from 


went  to  the  Occidental  for  dinner,  after  which  thev  took  a 


short  drive  and  after  this  to  PolFs  theater 
talked  little  about  breweries.  That  Shield? 


the  tirade  she  made  on  breweries  while  in  the  office  with 


Dr.  Barthfield.  That  this  was  on  the  25th 


That  she  saw  defendant  the  following  morning  after  he 


had  inquired  the  night  before  if  it  would  be 


.  Xutt  came 
Mr.  Shields, 
e  had  given 


In  the  fol low- 
ier  with  him 
accepted  the 


ling,  that  he 
d  send  some* 
ould  be  per- 
a  five-pound 
neet  her  the 
whence  thev 


That  they 
laughed  at 


of  January. 


all  right  to 
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call  at  the  office  to  pay  his  respects  to  Col.  Xutt,  which  she 
said  would  be  perfectly  all  right.  That  he  called 

174  the  next  morning.  Col.  Xutt  was  out  and  defendant 

staved  but  a  few  moments.  That  she  next  talked  to 
* 

defendant  over  the  telephone  on  the  29th  of  January, 
which  was  Sundav.  That  she  recalls  that  date  bv  reason 
of  the  night  before — January  28,  was  the  date  of  the 
Knickerbocker  disaster  in  Washington,  at  which  time  Dr. 
Barthfield  lost  his  life,  about  which  death,  witness  told 
defendant  the  following  dav  over  the  long  distance  tele- 
phone  at  Johnstown.  The  defendant  told  her  she  could 
communicate  with  him  by  simply  calling  the  Johnstown 
operator,  who  would  be  able  to  locate  him.  That  after 
January  2b,  she 'saw  defendant  following  week  in  Wash¬ 
ington,  not  sure 'whether  they  dined  together,  but  did  re¬ 
member  of  going  to  Poli's  theater  that  evening,  after  which 
she  again  saw  him  about  February  9,  in  Washington,  at 
dinner  at  the  Raleigh  Hotel,  after  which  they  went  to 
Poli's  theater.  Stayed  until  about  10:00,  left  so  that  de- 
fendent  could  catch  10:27  train.  The  next  time  saw  de¬ 
fendant,  it  was  about  February  1(5,  accompanied  him  to 
dinner  at  the  Occidental,  afterwards  to  the  Poli’s  theater. 
That  during  the' early  part  of  that  evening  defendant  had 
general  conversation  about  breweries,  etc*.,  in  this  coun¬ 
try  and  as  they  \vent  to  Poli’s  theater,  something  was  said 
about  graft  that  was  being  received  by  prohibition  agents 
and  at  the  same  time,  defendant  asked  witness  how  she 
would  like  to  have  $1,000.00  a  week.  That  several  times 
during  the  performance,  defandant  asked  the  same  ques¬ 
tion.  Witness  answered  that  he,  defendant,  was  not  talk¬ 
ing  to  hei-.  That  after  the  show,  thev  went  to  the  Govern- 
ment  Hotels  in  1  a  taxi.  That  defendant  told  witness  she 
was  in  a  position  to  furnish  him  with  valuable  informa¬ 
tion  on  Pennsylvania  breweries.  That  he  was  particu¬ 
lar!  v  interested  in  the  Goenner  Brewerv,  and  for  anv  in- 
formation  she  could  give  him,  regarding  the  activities  of 

the  Goenner  Brewerv  or  anv  information  that  she  could 

•  • 

get  hold  of  in  the  office,  defendant  would  give  her  a 
$1,000.00  a  week.  That  she  told  him  “No.”  That 

175  she  would  not  do  it.  That  for  any  information  that 
came  in  the  office  which  might  interest  him,  he  would 

give  $1,000.00  per  week  and  she  still  refused.  That  he 
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would  be  in  town  next  week  and  bring  tbe  $1, 000.00  with 
him.  That  she  again  saw  him  the  following*  week  at  the 
Government  Hotels.  Thev  dined  together,  afterwards 
went  to  Keiths.  That  while  at  Keith’s  that  night,  defend¬ 
ant  opened  his  coat  and  displayed  stack  of  bills  in  his  in¬ 
side  pocket.  That  nothing  was  said  about  ill  at  that  time, 
but  on  the  way  home,  inquired  of  her  if  an^r  information 
on  the  Goenner  Brewery,  that  she  told  him 
tion  thev  had  in  the  office  on  the  Goenner 
while  in  the  taxi  on  the  way  horn-,  defendant  gave  her 
$1,000.00  in  $10.00  bills,  which  she  took.  Tljiat  he  said  he 
would  l>e  down  the  following  week,  but  she  did  not  see  him 


Ivhat  informa- 
Brewcrv  and 


.  Thev  dined 
>*ht  defendant 


until  two  weeks  later  when  he  called  for  her 
together,  went  to  Keith’s  theater.  That  ni: 
gave  her  another  $1,000.00  in  $10.00  bills,  which  was  given 
to  her  in  the  taxi  on  the  wav  home  from  the  theater.  That 
she  gave  him  what  information  she  was  able  to  get  on 
the  Goenner  Brewerv.  That  she  again  saw  him  about  a 
week  later  by  appointment  in  the  Union  Station.  That  de- 


w  that  would 
in  particular, 
en  seized  the 
if  it  had  not 
week.  That 


fendan t  asked  her  if  there  was  anything  lief 

interest  him.  She  said  she  knew  of  nothing 

That  he  said  the  Goenner  Brewery  had  be} 

night  before.  That  it  was  too  bad  because 

been  she  would  continue  to  get  a  $1,000. 0( 

the  Goenner  having  been  seized  the  $1,000.00  would  cease. 

That  he  was  interested  in  other  breweries  in  Pennsvl- 

vania  and  for  information  regarding  these 

interest  given  to  defendant  by  witness,  def 

see  that  she  was  taken  care  of.  That  defendant  was  here 

practically  every  week  in  1922  and  all  the  time  during 

which  she  was  furnishing  him  with  inforrpation  of  the 

Goenner  Brewerv  and  other  Breweries  in 

« 

Pennsylvania  and  that  she  talked  to  defend 
distance,  corresponded  with  him,  received  td 


anything  of 
endant  would 


the  State  of 
tint  over  long 
legrams  from 


him  and  continued  furnishing  him  with  information.  That 
the  names  of  some  of  the  breweries  were  the  Goen- 
170  nor  Brewery,  South  Fork  Brewery,  Xew  Kensing- 

any,  The  Elk 
Marv’s  Brew- 


ton,  American  Cereal  Beverage  Comp 
County  Brewery  Company,  also  known  as  St. 
ing  Company,  the  Life  Staff  Products,  The  Germania 


Brewery,  The  Liberty  Products  Company, 
phia  Brewing  Company.  That  she  did  get 


the  Philadel- 
this  informa- 
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tion  from  the  correspondence  an  !  fill's  in  the  Chief  of 
(General  Prohibition  Agent’s  office,  which  information  she 
would  sometimes  give  to  defendant  over  long  distance  or 
by  letter  or  by  telegram  or  personally.  That  she  received 
other  payments  than  the  $1,000.00  from  defendant  in  con¬ 
nection  with  tlilis  information.  That  about  July,  1922,  she 
started  keeping  memorandum  of  the  payment s  received  from 
defendant.  That  thereafter  she  did  note  the  same*  imme¬ 
diately  afterwards  in  her  memorandum  book.  That  she 
had  no  independent  recollection  of  these  payments  outside 
of  said  book. 

177  Counsel  for  defense  at  this  time  requested  to  ex¬ 
amine  the  memorandum  book  and  cross-examine  the 
witness  relative  to  the  same,  which  request  was  granted. 
That  this  memorandum  book  counsel  elicited  from  defend¬ 
ant  appeared  to  be  and  was  a  small  form  of  a  deposit  or 
pass  book  of  Riggs  National  Bank  of  this  city.  That  all 
of  the  entries  were  in  witness’  handwriting  and  that  the 
initials  “J.  R.  iC.  2-13-24”  on  ihe  inside  cover  of  the  book 
meant  Defective  John  R.  ('ox  of  tin*  Intelligence  Unit, 
made  at  that  date,  February  15,  1924.  That  she  made 
memorandums  in  that  book  at  the  top  of  the  first  page  in 
1922  during  the  months  of  April,  May,  July,  etc.,  all  of 
which  were  in  her  handwriting.  That  witness  explained 
that  in  July,  1922  she  started  keeping  this  memorandum  on 
a  sheet  of  paper  and  after  she  had  closed  her  account  at 
Rig-s  National  Bank  she  used  that  book  and  copied  from  the 
memorandum  that  she  had  previously  made  into  that  book. 
That  the  first  four  or  five  entries  were  copied  from  the  first 
entries  she  made  and  that  “the  others  were  put  into  the 
book  as  Mr.  Shields  made  the  payments.”  That  she  might 
be  able  independently  of  reference  to  the  books  to  recollect 
the  dates  and  sums  of  money  which  he  gave  her.  That  in¬ 
dependent  from  the  books  she  recollected  payments  of 
the  first  Two  Thousand  ($2,01)0.00)  Dollars  that  had 
been  discussed.  That  in  July,  1922,  two  payments  of  Fifty 
($50.00)  Dollars  each:  in  September,  1922,  a  payment  of 
One  Hundred  ($100.00)  Dollars,  and  she  believed  in  Decem¬ 
ber  of  the  same  year  a  payment  of  Five  Hundred  ($500.00) 
Dollars;  in  March,  1923,  a  payment  of  One  Thousand  ($1,- 
000.00)  Dollars:  in  April,  1923,  a  payment  of  Two  Hundred 
($200.00)  Dollars:  in  May,  1923,  a  payment  of  One  Hundred 
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($100.00)  Dollars;  in  June  1923,  a  payment  of  One 

178  Hundred  ($100.00)  Dollars;  in  August,  1923,  two 
payments,  one  of  Two  Hundred  ($200.00)  Dollars  and 

one  of  One  Hundred  ($100.00)  Dollars,  she  believed.  One  in 
September,  she  thought,  of  One  Hundred  ($100.00)  Dol¬ 
lars;  two  in  October  of  One  Hundred  ($100.00)  Dollars 
each;  two  in  November,  about  One  Hundred  ($100.00)  Dol¬ 
lars  each.  One  in  December  of  Three  Hundred  ($300.00) 
Dollars.  Then  in  1924,  she  believed,  two  were  made  in 
January,  each  of  One  Hundred  ($100.00)  Dollars,  one  in 
February,  she  thought  of  One  Hundred  ($100.00)  Dollars; 
one  in  March  of  One  Hundred  ($100.00)  Dollars,  and 
another  in  March  of  Two  Hundred  ($200.00)  Dollars — in 
the  year  1924.  That  in  April,  1924,  a  payment  of  One  or 
Two  Hundred  ($100.00  or  $200.00)  Dollars  she  believed. 
That  the  entries  in  this  book  were  not  the  funds  deposited 
in  Riggs  National  Bank  of  this  city.  Witness  continued  to 
refresh  her  recollection  from  the  book.  The  following  oc- 
cur-ed : 

Mr.  Easby-Smith :  I  object  to  her  referring  to  it  to  re¬ 
fresh  her  recollection  because  she  repeated  accurately  the 
entries  in  that  book,  the  dates  and  the  amounts. 

The  Court :  She  did  not  repeat  the  dates,  the  months. 

Mr.  Easby-Smith:  That  is  all,  the  months  and  the 
amounts,  so  that  she  does  not  need  it  to  refresh  her  recol¬ 
lection.  I  ask  that  that  be  marked  defendant’s  exhibit  No. 
1  for  identification. 

Mr.  Fihelly:  We  object,  if  your  Honor  please. 

The  Court :  Now  have  you  any  further  objection  to  the 
use  of  that  as  to  the  date  ?  Mr.  Fihelly,  do  you  want 

179  her  to  identify  the  exact  dates  from  the  book? 

Mr.  Fihelly:  1  would  like  to  be  able  to  finish  with 
the  witness.  1  simply  put  this  in  to  refresh  her  recollection 

The  Court:  He  wanted  to  cross-examine  to  see  if  it  is  a 
proper  paper  to  use.  I  think  it  is. 

Mr.  Fihelly:  If  your  Honor  please,  1  repeat  my  request 
that  it  be  marked  for  identification  tor  the  defendant, 
unless  he  puts  it  in  evidence. 

The  Court :  The  book  will  be  kept  here. 

Bv  Mr.  Fihellv : 

•  * 

Q.  Now,  Mrs.  Evans,  will  you  kindly  look  at  that  book? 
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Mr.  P  lasby-Smith:  The  Court  v.  *'.I  allow  me  an  exception. 

That  from  her  independent  recollection  defendant  paid 
witness  on  March  20,  1924,  One  Hundred  ($100.00)  Dollars: 
on  April  22,  1924,  Two  Hundred  ($200.00)  Dollars.  That 
about  the  first  of  January,  1923,  witness  stated,  sin*  started 
keeping-  a  diary  from  which  she  would  be  able  to  fix  dates  of 
payments.  That  this  diary  was  kept  until  about  February 
loth,  she  thought,  of  1924.  That  without  the  aid  of  the 
diary  witness  could  not  state  from  her  independent  recol¬ 
lection  the  specific  date  of  the  month  during  1923  or  1924 
that  defendant  made  payments  to  her.  At  this  junct/on 
counsel  for  defense  examined  the  witness  as  to  when  she 
started  to  keep  the  diary.  That  without  referring  to  the 
diary,  witnesse  stated  Shields  paid  the  first  One  Thousand 
($1,000.00)  Dollars  in  1922,  but  without  the  aid  of  the  diary 
she  could  only  give  the  approximate  first  date  in  1923  when 
she  was  paid  the  money.  That  the  diary  referred  to 
180  gives  exact  dates  of  all  payments  made,  whereas  the 
bank  book  just  gives  the  amounts  and  not  the  dates. 
That  the  entries  bearing  dates  in  the  diary  were  made 

either  on  the  same  dav  or  the  next  dav  at  the  date  which 

«  « 

appears  opposite  to  the  entry.  That  these  sheets  were 
originally  in  book  form  in  the  diary  and  subsequently  cut 
out  and  that  she  does  not  know  where  the  balance  of  the 
memorandum  book  is:  it  was  just  an  old  book  that  she  had 
and  she  used  the  blank  sheets  in  it.  That  all  entries  were 
made  on  one  side  of  the  sheets  only.  That  there  were  eight 
(8)  of  these  sheets  and  that  they  appeared  to  have  been 
taken  from  an  old  accounting  book  which  she  had  at  home. 
That  the  pages  as  produced  composed  the  entire  pages  and 
were  not  portions  of  pages  cut  from  that  book.  That  she 
did  not  keep  any  other  diary  prior  to  the  beginning  of  this 
book,  but  has  kept  another  one  in  recent  years.  That  she 
does  not  remember  whether  sin*  tore  the  sheets  out  after  she 
completed  the  diary  or  just  as  she  used  them.  That  tin* 
first  date  thereon  was  January  23,  1923  and  the  last  date 
February  26,  1924.  That  she  does  not  know  what  became  <>1* 
the  balance  of  the  book.  That  she  turned  the  sheets  over  to 
the  officers  of  the  Intelligence  I’nit  of  the  Treasury  Depart¬ 
ment  about  the  Kith  of  February,  1924.  At  this  time  the 
Court  intervened  as  follows: 

The  Court:  Now,  doo  this  throw  any  light  on  t lie  time 
she  made  that,  sir!'  Is  that  the  purpose?  .  This  is  certain 
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memoranda  Ilia!  she  says  she  made  contemporaneously  with 
a  certain  transaction.  Xow  you  are  going*  away  from  that 
to  what  occurred  afterwards.  If  you  propose  to  challenge 
the  integrity  of  these  papers,  well  and  good  That  may 
be  useful  in  another  phase  of  the  case.  I  am  allow- 
181  ing  vou  now  to  cross-examine  only  to  see  whether 
that  is  the  book  she  made. 

Mr.  Easby-Smith :  Yes,  your  Honor,  and  I  do  object  to 
her  using  the  book  to  refresh  her  recollection,  because  by 
admissions  already  made  it  throws  serious  doubt  on  the  in¬ 
tegrity  of  the  writing. 

The  Court:  Objection  overruled. 

Mr.  Easby-Smith:  Exception,  if  your  I lonoi  please. 

The  Court:  Yes. 

The  witness  resumed  direct  examination  and  was  asked 


to  refresh  her  memory  bv  looking  at  both  the  momoran- 
dum  and  the  bank  books,  to  which  counsel  for  defense  ob- 


The  Court :  Xow,  Madam,  as  I  understand  jit,  that  bank 
book  and  the  diary  together,  an  examination  <j)f  which  will 

refresh  your  recollection  and  enable  vou  to  state  now  the 

•  • 

date  and  the  month  and  the  amount  on  which  payment  is 
made  to  you ;  is  that  correct '! 

The  Witness: 

A.  Yes,  in  this  way,  that  the  diary  gives  the  dates  on 
which  Mr.  Shields  was  in  Washington;  it  also  gives  the 
dates  on  which  I  received  letters  from  him,  and  I  know 
from  my  memorandum  book  which  payments  wore  made  to 
me  in  person  and  which  were  mailed  to  me. 

The  Court:  So  that  you  can  identify  the  payments  made 
by  the  entries  made  either  in  the  ban1:  '  ’  or  in  the  diary. 

The  Witness: 

A.  Yes,  sir. 

The  Court  :  All  right,  proceed.  I  will  give  you  an  excep¬ 
tion. 

An  exception  therein  noted.  That  witness  read  from  diary 
under  date  of  March  7,  1 0*23  she  went  to  the  Raleigh 
I for  dinner  and  Keith's.  That  the  onlv  memorandum 
for  the  month  of  March  was  One  Thousand  ($1,000) 


i;:s 
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Dollars.  That  “It  was  at  the  Baloigh  that  Mr.  Shields 

gave  me  $1,000.00. ”  The  next  payment.  April  23,  of  1  wo 

Hundred  ($200.00)  Dollars.  This  payment  was  made  at 

the  Occidental  by  Mr.  Shields,  in  this  city,  and  that  the 

entry  in  the  hook  read  “ Occidental  for  dinner.  Keith  s. 

% 

That  the  memorandum  hook  gives  May,  1923,  One  Hundred 
($100.00)  Doljars.  the  next  payment,  but  witness  could  not 
fix  the  exact  date  without  the  aid  of  the  diary  and  she 
could  not  remember  whore  the  payment  was  made,  except 
that  it  was  made  in  the  District  of  Columbia  by  Mr.  Shields. 
That  the  next  payment  was  June  12,  1022,  Sixty  ($00.00) 
Dollars.  That  she  did  not  know  where  it  was  made,  except 
that  it  was  made  in  the  District  of*  Columbia  by  Mr.  Shields. 
That  the  Court  interposed  and  asked  if  all  these  payments 
were  made  in  cash  or  bv  check.  That  the  same  were  all 
made  in  cash.  That  on  August  21  si  another  payment  was 
made  of  Two  Hundred  ($200.00)  Dollars  and  a  second  [jay- 
men  t  of  Two  Hundred  ($200.00)  Dollars  was  made  on 
August  29th,  all  of  which  was  made  by  Mr.  Shields  in  the 
District  of  Columbia  in  United  States  currencv.  Witness 
read  from  the  diary. 

“August  21,  1923,  Kaleigh  for  dinner,  Keith’s.  Wednes¬ 
day,  August  29th,  breakfast  at  Union  Station;  dinner  at 
Occidental  and  Keith’s." 


The  next  payment  was  made  in  September,  1923,  which 
was  mailed  to  her.  which  was.  she  thought,  about  the  22nd, 
and  was  received  by  her  by  mail  in  Washington.  The  next 
was  October,  1923,  two  payments,  each  One  Hundred 
($100.00)  Dollars,  and  witness  reading  from  the  entries 
in  the  memorandum  book,  which  stated  “October  2d,  1923, 
Union  Station,  9.  p.  m.  October  12,  Union  Station  for 
breakfast,  left;  in  p.  m.  Telegram  from  Baltimore.  Oc¬ 
tober  20th,  dinner  at  Occidental,  Keith’s.”  October  pay¬ 
ments  were  made  in  the  District  of  Columbia  by  the 
defendant.  That  the  next  two  payments  by  t ho  defendant 
were  made  in  currency  in  November,  1923,  One  Hundred 
($100.00)  Dollars  each,  one  on  the  13th  of  that  month,  the 
other  date  she  is  not  sure  of.  That  the  next  payment 
was  December  20,  1923,  Three  Hundred  ($300.00) 
183  Dollars  bv  Mr.  Shields  in  Washington  at  her  home, 
2127  P  Street,  N.  W.  Upon  inquiry  from  counsel 
for  defense,  witness  read  from  her  diary  at  this  point — 
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“Left  four-thirty.”  T!  at  the  next  payment  was  made  on 
January  9,  1924,  One  Hundred  ($100.00)  Dollars  and  an¬ 
other  payment  /n  January  24,  1924,  One  Hundred  ($100.00) 
Dollars.  Witness  was  asked  bv  counsel  for  defendant  to 
read  those  entries  from  her  diary.  “January  9,  Raleigh 
Hotel,  A.  M.  January  24,  dinner  at  Raleigh,  Keith’s.’’ 
That  memorandum  book  shows  another  payment  of  One 
Hundred  ($100.00)  Dollars  in  February,  made  in  currency 
bv  the  defendant  February  27th  at  the  Raleigh  Hotel. 
That  another  payment  was  made  in  March,  lf)24,  of  One 


Hundred  ($100.00)  Dollars  by  defendant  tliroul 
in  D.  C.  and  one  on  April  22d  of  Two  Hundrc 
Dollars  by  defendant  in  D.  C.  That  as  to  the 
sand  ($1,000.00)  Dollars  paid  March  7,  1923,  t 
lion  summarized,  it  appeared  that  the  money  jvas  paid  by 


gh  the  mail 
d  ($200.00) 
One  T lions- 
nil  trail  sac- 


defendant  after  witness  had  arranged  with  another  girl 
who  lived  at  the  Government  Hotels  with  her,,  to  take  an 
apartment.  That  witness  had  talked  to  defendant  about 
this  and  the  latter  stated  that  it  would  be  all 
girl  wanted  to  go  with  her,  the  witness.  Tha 
witness,  would  take  the  apartment  that  he,  tin 
would  help  her  out,  and  with  this  money  of 
she  furnished  the  apartment.  That  with  respect  to  de¬ 
fendant’s  stating  whv  lie  made  payments,  witness 
184  stated  that  after  the  first  payment  of  Two  Thou¬ 
sand  ($2,000.00)  Dollars,  defendant  staled  he  could 
not  give  her  the  One  Thousand  ($1,000.00)  Dollars  a  week. 


right  if  the 
if  she,  the 
defendant, 
March  7th, 


as  the  brewerv  had  been  seized,  but  for  other 


she  might  furnish  him  on  Pennsylvania  breweries  or  foi 


other  information  she  might  furnish  him  from! 
files  of  the  office  that  he  would  take  care  of  her 
of  that  from  then  on  she  could  not  recall  defendant  having 
made  any  statements  to  her.  That  witness  Continued  to 
furnish  information  to  defendant  relative  to 
the  Department  continuously.  That  on  Febru 


matters  in 
hrv  14tli  de¬ 


fendant,  who  was  in  Washington,  requested  hqr  to  furnish 
him  with  another  copy  of  the  report  of  Ame 
Beverage  Company,  of  Altoona,  Pennsylvani; 
had  previously  furnished  him  a  copy  which 
had  either  been  lost  or  misplaced  and  that  he 
plating  buying  the  brewerv  and  would  like  to  1 
report.  That  on  February  14,  1924,  he  asked 


information 


her  files  or 
but  outside 


lean  Cereal 
That  she 
he  told  her 
|was  eontem- 
ave  another 
witness  for 
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her  telephone  number  where  she  might  be  reached  other 
than  telephone  at  her  liome.  That  on  February  15,  1924, 
she  started  to  work  in  conjunction  with  the  Intelligence 
Unit  of  the  Treasury  Department  in  connection  with  this 
case.  That  during  1  lie  middle  of  the  same  month,  Febru¬ 
ary,  in  the  same  vear,  1924.  she  had  a  conversation  with 
a  man  named  Jones,  which  took  place  over  the  telephone 
while  she  was  at  her  office  at  Sixth  and  B  Streets.  That 
Jones  told  her  the  week  before  he  had  seen  a  good  friend 
of  hers  in  Xew  York.  That  when  he,  Jones,  came  to  Wash¬ 
ington,  he  was  to  call  witness  up.  That  he  asked  her  if 
she  would  have  dinner  with  him  the  following  evening. 
That  she  assented.  That  lie  called  for  her  at  her  home 
and  tliev  went  to  the  Occidental  for  dinner.  That  she  had 
not  known  him  before  or  previous  to  that  time.  That  he 
said  he  was  a  friend  of  her  mutual  friend,  W.  A.  Nitzer, 
and  after  dining  at  the  Occidental  they,  witness  and  Jones, 
went  to  the  former's  apartment  and  during  the 
185  course  of  conversation  Jones  asked  her  if  she  could 
furnish  him  with  a  recent  report  which  he  under¬ 
stood  was  in  the  office  of  the  Chief  of  Prohibition  Agents, 
concerning  the  Fell  Brewing  Company,  of  Simpson,  Penn¬ 
sylvania.  That  she  informed  Jones  she  would  for  the  sum 
of  Five  Hundred  ($500.00)  Dollars.  That  he  was  to  call 
the  following  evening  to  give  witness  the  monev  and  get 
a  statement  from  her.  That  he  did  call  the  following  eve¬ 
ning.  That  he  gave  her  the  monev.  That  that  evening 
she  discovered  he,  Jones,  was  a  former  prohibition  direc¬ 
tor  in  a  southern  state  and  that  he  was  working  in  a  Spe¬ 
cial  Intelligence  Unit  and  from  that  time  to  the  end  of 
1924  witness  herself  worked  in  conjunction  with  the  Spe¬ 
cial  Intelligence  Unit.  That  on  the  14th  of  February  de- 
fen  dan  J  Shields  requested  another  copy  of  the  report  of 
the  American  Cereal  Beverage  Company  and  for  her,  wit¬ 
ness'.  telephone  number  at  home,  which  he  thought  would 
be  safer  than  other  telephones.  That  he  could  wire  her. 
That  she  could  be  there  to  receive  the  call.  That  on  Feb¬ 
ruary  17,  witness  wrote  Shields  she  had  been  unable  to 
get  information.  That  in  addition,  she  talked  to  defend¬ 
ant  over  thei  telephone  on  February  17th  and  that  Mr. 
Cox  of  the  Special  Intelligence  Bureau  was  listening-in  on 
the  conversation  between  witness  and  defendant.  She  in- 
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quired  if  lie  had  received  letter,  which  he  stated  he  had. 
That  she  gave  him  her  corrected  telephone  number.  That 
she  gave  him  her  correct  phone  number.  “I  told  him  I 
got  it  twisted,  it  should  have  been  Franklin  3435  instead 

of  3453,  as  I  stated  in  my  letter - ”  That  she  had  been 

unable  to  get  the  report  on  the  Elk  County  Brewing  Com¬ 
pany,  also  known  as  St.  Mary’s  Brewing  Company.  That 
it  would  be  back  over  her  desk  in  two  or  three  days,  at 
which  time  she  would  get  the  information  for  him  and  that 


if  he  did  not  come  to  town,  she  would  mail  it  to  him.  That 
defendant  came  to  town  the  following  day,  February  27th, 
on  which  date  defendant  called  her  and  she  saw  him  at 
the  Raleigh  Hotel,  at  which  time  he  gave  her  One  Hun¬ 
dred  ($100.00)  Dollars.  That  defendant  inquired 
186  if  witness  thought  she  was  being  watched.  That  he 
was  not  afraid  himself  but  wondered  if  she  was. 


That  on  February  28tli  she  turned  over  to  Special  Agents 
Cox  and  Lucas  copy  of  the  report  which  Shields  had  re¬ 
quested  on  the  14th  of  February,  regarding  the  American 
Cereal  Beverage  Company  and  with  that  report  the  copy 
which  was  in  an  envelope  addressed  to  Mr.  Shields,  Box 
864,  Johnstown,  Pennsylvania,  marking  it  “ Personal,”  ac¬ 
companied  by  a  letter  stating  she  was  sending  him  full 
report  of  copy  on  that  case  as  requested.  That  she  would 
try  to  get  the  report  on  Elk  County  Brewing  Company 
next  week.  That  on  March  8th  she  turned  over  to  Agents 
Cox  and  Lucas  copy  of  the  report  for  the  Elk  County 
Brewing  Company  which  defendant  had  requested  her  to 
get  and  with  that  was  the  envelope  addressed  to  defend¬ 
ant  as  in  the  previous  case.  That  on  March  14th  she  tele¬ 
phoned  defendant  at  Johnstown,  Pennsylvania,  from  Du¬ 
pont  Pharmacy  here  in  Washington,  the  phone  number 
being  Franklin  3534  the  number  which  she  had  previously 
given  Mr.  Shields.  That  he  stated  that  he  had  received 
her  correspondence  relative  to  the  American  Brewing  Com¬ 
pany  and  the  Elk  County  Brewing  Company.  (That  he  in¬ 
quired  as  to  the  Gaynor  permit,  which  he  stated  had  been 
revoked.  He  told  her  there  was  something  coming  in  on 
the  Conemaugh  Products  Company,  of  Johnstown.  That  he 
had  someone  working  on  this  report  which  would  be  in 
about  Wednesdav  or  Thursdav  of  that  weeki  That  he 
would  probably  be  down  Tuesday.  That  she  told  defendant 
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of  her  visit  to  an  automobile  show  here  in  Washington  the 
previous  evening.  That  she  had  decided  on  a  Hudson  or 
a  Stiulebaker,  i which  he  said  was  a  good  selection.  That 
on  March  19,  defendant  telephoned  her  at  her  apartment 
stating  that  lie  had  come  from  Johnstown  to  Pittsburgh 
to  make  the  telephone  call  because  he  had  thought  it  would 
be  safer.  That  he  inquired  if  there  was  anything  new. 
That  he  was  mailing  her  something  upon  receipt  of  which 
to  drop  him  a  note  to  notify  him  of  its  receipt.  That  after 
the  aforesaid  conversation  she  iminediatelv  called 
187  Mr.  Cox  and  related  to  him  the  conversation  in¬ 
dulged  in.  Cox  requested  that  any  mail  from  Shields 
to  her  should  be  brought  to  the  Treasure  Building  to  allow 
him  to  open  it.  That  on  March  20,  1924,  she  received  mail 
from  defendant,  the  envelope  being  in  Mr.  Shields'  hand¬ 
writing  addressed  to  her  at  her  apartment,  2127  k‘P" 
Street,  Washington,  I).  C.  That  she  took  it  to  the  Treas¬ 
ury  Department.  That  Cox  opened  it  in  the  presence  of 
Special  Agent  Anderson  and  witness,  contents  consisting 
of  a  blank  sheet  of  paper  with  the  letter-head  of  the  Wil¬ 
liam  Penn  Hotel,  Pittsburgh,  and  two  Fifty  ($50.00)  Dol¬ 
lar  bills.  (Envelope,  paper  and  tag  marked  76a,  b  and  r 
for  identification.)  That  she  identified  envelope,  letter  and 
memorandum  by  her  initials  thereon.  That  on  March  22, 
1924  defendant  telephone-  her  inquiring  as  to  reports  of 
the  Conemaugh  Products  Company  case.  That  he  under¬ 
stood  application  had  been  approved  in  Philadelphia  and 
that  it  should  ibe  in  agent's  office  Fridav  or  Saturdav  of 
that  week.  That  she  had  been  looking  for  some  informa¬ 
tion  concerning  it  since  he  had  inquired  before.  That  she 
had  not  been  able  to  see  it.  That  he  would  call  her  again 
Sundav  because  if  anvthing  came  in  he  wanted  to  know 
about  it.  That  on  March  27th  defendant  called  from  Xew 
York  and  asked  if  she  had  heard  the  news  and  if  they  had 
gotten  any  others.  That  witness  said  “Xo,”  sin*  knew  of 
no  others.  That  defendant  had  been  arrested  on  March 
27,  1924.  That  he  inquired  if  she  was  sure,  absolutely 
sure,  that  all  letters,  telegrams,  photographs  or  papers  had 
been  destroyed,  and  to  ship  typewriter  home,  as  he  would 
get  in  touch  with  her  in  the  next  few  days.  That  on  April 
3  he  was  in  Washington.  That  she,  talking  to  him,  said 
she  had  been  questioned  by  Special  Agents.  That  she  did 
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not  admit  having  accepted  any  money  from  him.  That  he 
asked  her  if  she  could  go  on  the  witness  stand  and  solemnlv 
swear  that  she  had  never  accepted  anything  from  him. 
That  she  did  not  know  what  she  might  do  when  the  time 
came.  Defendant  stated,  “Well,  we  are  both  in  it  now 
and  we  will  have  to  get  out  of  it,  and  if  you  admit  you 
accepted  anything  from  me,  I  will  deny  it,  and  it  is  your 
word  against  mine.  It  is  for  your  own  good  as  well  as 
mine.”  That  she  should  not  tell  them  that  he  asked 
188  her  for  any  of  these  reports,  but  that  she  knew  he 
was  connected  with  an  institution  interested  in  pro¬ 
hibition  to  the  extern/  of  a  repeal  and  that  the  papers  were 
given  to  him  merelv  to  satisfv  his  curiosity.  That,  revert- 
ing  back  to  March  29, 1924,  she  put  in  a  call  from  the  Treas¬ 
ury  Building  to  defendant  telling  him  that  Special  Agents 
had  the  papers  in  their  possession  which  had  been  taken 
from  his  safe.  That  she  had  admitted  having  sent  them. 
That  they  inquired  particularly  concerning  two  reports, 
one  of  the  American  Cereal  and  the  other  of  the  Elk  Countv 
Brewing  Company.  That  he  suggested  that  he  never  used 
those  papers  which  were  in  his  safe,  or  that  witness  never 
accepted  any  money  from  him.  That  he  suggested  she 
could  explain  her  bank  account  by  stating  that  her  savings 
from  home  would  take  care  of  that.  That  she  had  not  signed 
anything  at  that  time.  That  on  April  22  he  |?ame  to  her 
apartment,  after  which  they  went  for  a  drive  during  which 
time  he  gave  her  Two  Hundred  ($200.00)  Dollars,  consist¬ 
ing  of  ten  (10)  twenty-dollar  ($20.00)  bills  of  the  First 
National  Bank  of  East  Conemaugh,  Pennsylvania  (which 
were  marked  77  and  77a).  Witness  identified  bills  from 
serial  numbers  a  list  having  been  made  up  bv  Cox  and 
Lucas  in  her  presence  and  signed  by  them.  That  witness 
identified  copy  of  a  letter  dated  February  17,  1924,  ad¬ 
dressed  to  “Dear  Dan,”  the  original  of  which  she  mailed 
to  defendant  and  carbons  were  given  to  Agents  Cox  and 
Lucas  (exhibit  78).  That  witness  identified  Government 
exhibits  79  and  79a  as  copies  of  letters  she  had  written  to 
defendant  February  28,  1924,  and  the  other  about  the  same 
time,  which  originals  she  turned  over  to  Special  Agents 
Cox  and  Lucas.  That  witness  identified  Government  ex¬ 
hibit  80  as  a  copy  of  a  letter  written  in  her  office  on  March 
8,  1924,  which  original  she  turned  over  to  Cox)  and  Lucas. 
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That  defendant  knew  what  salary  she  was  receiving  from 
the  Internal  Revenue  and  she  had  discussed  the  question 
with  him.  That  in  her  dealings  with  defendant  she 

189  had  used  another  name  besides  Dell  M.  Hayes,  she 
having  assumed  the  name  of  Nelson.  That  defendant 

had  suggested  her  using  a  name  other  than  Haves,  because 
it  would  be  safer  in  making  telephone  calls.  That  in  the 
late  part  of  1921  and  in  the  years  1922,  1923,  1924  she  had 
a  building  and  loan  account  in  the  Home  Association  at 
Hillsboro,  Ohio.  That  she  had  about  Two  Hundred  and 
Fifty  ($250.00)  dollars  in  the  Building  Association  in  Ohio 
and  a  small  checking  account  of  eight  or  ten  dollars;  that 
she  continued  the  Building  Association  account  until  April, 
1923.  That  some  of  the  sums  were  deposited  there  during 
the  time  Shields  was  giving  her  money.  That  she  closed 
the  account  there,  she  believes,  in  April,  1923.  That  she  had 
two  accounts  in  the  District  of  Columbia,  one  at  the  Wash¬ 
ington  Loan  &  Trust  and  the  other  at  the  Riggs  National 
Bank.  That  the  former  was  started  in  December  1922,  and 
the  latter,  she  approximated,  in  the  early  part  of  1923. 
That  she  transferred  the  money  from  the  Ohio  Loan  Asso¬ 
ciation  to  the  Riggs  Bank  here.  That  she  deposited  in  the 
Washington  banks  about  $3,000.00,  $1,500.00  of  which  was 
in  the  Riggs  Bank  about  eight  or  nine  months.  That  she 
deposited  about  $1,400.00  in  the  Washington  Loan  &  Trust, 
having  opened  the  account  around  December,  1922,  closing 
it  in  August,  1923.  That  both  bank  accounts  started  and 
stopped  about  the  same  time.  That  her  salary  during  that 
period  would  be  a  little  over  $600.00.  That  the  money  de¬ 
posited  in  the  Riggs  Bank  and  Washington  Loan  &  Trust 
she  received  from  defendant.  That  witness  identified  Gov¬ 
ernments  exhibit  2a,  which  she  recalls  having  written  on 
the  typewriter  i which  was  given  her  by  defendant.  That 
witness  identified  Government  exhibit  81  (typewriter  and 
cover  which  she  had  received  from  defendant).  That  wit¬ 
ness  identified  j  Government  exhibit  82,  which  defendant 
gave  her  on  March  31,  1923,  as  paper  given  her  by  the  de¬ 
fendant  at  the  same  time  defendant  gave  her  the  type¬ 
writer. 

Whereupon,  at  the  request  of  Government  counsel, 

190  the  witness  placed  into  the  typewriting  machine, 
(Government  exhibit  81)  the  piece  of  blank  paper 
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heretofore  mentioned  (Government  exhibit  82)  and  typed 
thereon  a  portion  of  Government  exhibit  2a. 

The  witness  again  testified  that  the  piece  of  paper  (Gov¬ 


ernment  exhibit  82  for  identification)  was  part  of  the  paper 
which  defendant  gave  to  her  March  31,  1923,  at  the  same 
time  he  gave  her  the  typewriter  (Government  exhibit  81). 
The  witness  was  then  shown  Government  exhibit  2s  for 


identification  and  stated  that  she  wrote  the  same  at  the 


office  of  the  Chief  of  Prohibition  Agents  in  the  District  of 
Columbia  about  the  first  of  June,  1923;  and  that  she  either 
gave  or  mailed  to  the  said  defendant  said  government  ex¬ 
hibits  2a  and  2s. 

That  witness  was  shown  statement  (Government  exhibit 
3b)  which  purported  to  relate  to  the  Standard  Ice  Com¬ 
pany  to  which  counsel  for  defense  objected  on  the  ground 
that  no  connection  whatsoever  had  been  shown  between  the 
defendant  and  the  Standard  Ice  Company  or  to  any  com¬ 
pany  referred  to  in  that  letter,  which  objection  was  over¬ 
ruled.  Defendant  thereupon  reserved  a  motion  to  strike 
out  same.  That  witness  identified  Government  exhibit  4 


which  she  had  written  and  then  mailed  to  defendant  which 


contained  part  of  a  memorandum  written  by j  B.  AV.  An¬ 
drews,  head  of  the  Legal  Division  at  that  time.j  to  Mr.  Mel¬ 
lowly,  written  August  1,  1923.  That  witness  identified 
Government  exhibit-  4a  and  4b  which  were  submitted  in 
evidence  over  objection  of  defense.  That  the  initials  desig¬ 
nated  on  the  exhibits  “D.  M.  H.”  are  the  initials  of  Della  M. 
Hayes,  which  were  put  on  the  papers  shortly  after  the  same 
were  taken  from  defendant's  safe  in  Johnstown,  March  27, 
1924,  the  initials  having  been  placed  thereon  in  the  presence 
of  Special  Agent  Cox.  That  upon  introduction  of  the  same, 
defense  objected  to  the  same.  Defendant  rese  wed  motion 
to  strike  out  all  the  documents  so  as  aforesaid,  admitted 
over  his  objections.  That  the  following  stipulation  was 
entered  into  bv  counsel  for  both  sides: 

191  4  4  The  defense  agrees,  and  we  understand  the  Gov¬ 

ernment  agrees,  to  save  time,  that  concerning  a  large 
number  of  documents  similar  to  those  which  have  already 
been  identified  bv  Mrs.  Evans,  that  she  would  testifv  that 
the  typewritten  papers  bearing  her  initials  were  prepared 

10 — 1686a 
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bv  her  from  official  documents  in  ibc  office  of  the  Commis- 
si  oner  of  Internal  Revenue  or  one  of  the  branches  thereof, 
such  official  documents  being*  referred  to  by  date  and  by 
the  name  of  the  correspondents  or  persons  making  such 
official  report ;  that  she  mailed  or  gave  them  to  the 

192  defendant  Shields  and  that  they  were  made  by  her 
from  certain  reports  and  corespondence,  as  above, 

the  date  and  name  appearing  in  her  summary  statement.’ ’ 

That  it  was  further  understood  that  her  initials  were  placed 
thereon  after  the  papers  were  submitted  to  her  by  Mr.  Cox 
of  the  Prohibition  Unit,  after  March  27,  1924.  That  at  the 
time  defendant  gave  her  the  typewriter  he  informed  her 
while  in  her  apartment  that  the  reason  for  the  gift  was  that 
she  could  use  it  in  writing  up  the  information  he  wanted 
in  various  cases  at  her  home.  Previous  to  that  time  she 
had  typed  them  while  working  in  her  office.  That  thereafter 
she  would  take  the  notes  in  her  office  in  shorthand  and  tran¬ 
scribe  them  at  her  home  on  the  typewriter.  That  at  one 
time  the  defendant  was  present  when  she  was  transcribing 
the  same.  That  this  was  relative  to  the  Standard  Ice  & 
Storage  Company  matter.  That  defendant  told  her  he  was 
at  the  Standard  Ice  Company  plant  on  the  occasion  when 
thev  were  trving  to  remove  some  barrels  of  beer  from  stor- 
age  which  had  been  stored  there  by  investigating  officers  of 
the  Prohibition  Service.  That  he  was  there  to  buy  the 
empty  barrels  for  the  Peter  Strolim  Brewery  and  the  St. 
Mary's  Brewery.  That  he  was  accompanied  by  Mr.  John 
Douglas.  That  this  case  had  cost  him  a  great  deal  of 
money  and  had  been  very  expensive.  That  relative  to  the 
typewriter,  tint  ribbon  thereon  was  a  month  or  six  weeks 
old.  That  the  machine  has  been  in  her  personal  custody 
up  until  the  last  few  days.  That  she  had  discussed  with 
Mr.  Shields  relative  to  Mr.  Kennedv  who  had  testified  in 
this  case,  which  was  about  last  March  or  April,  1922.  That 
Mr.  Kennedv  had  come  into  the  office  with  Mr.  Yellowlv  as 
Assistant  General  Prohibition  Agent.  That  she  informed 
him  that  while  in  her  office  writing  some  information 

193  for  defendant  after  office  hours,  Kennedv  came  in 
and  almost  caught  her  writing  the  same,  and  she  had 

conversations  with  Shields  as  to  wyhat  would  happen  it*  she 
was  caught.  That  such  conversation  took  place  in  Wash¬ 
ington  after  she  started  giving  him  information.  That  if 
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slie  was  ever  caught  giving*  him  information}  she  would 
admit  it  and  tell  the  truth.  That  he  informed  her  to  “Tell 
the  truth.”  (The  witness  thereupon  identified  Govern¬ 
ment’s  exhibits  83,  84  and  85.)  That  witness  identified 

Government’s  exhibit  5.  That  Defendant  staved  at  the 

* 

Raleigh  Hotel  while  in  "Washington.  That  with  respect  to 
tli e  Jones  incident  and  the  $500.  lie  paid  her,  she  gave  the 
same  to  Special  Agent  Cox.  That  witness  having  referred 
to  using*  the  name  Xelson,  she  was  asked  }f  the  name 

t  liei*.  That 
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se  the  name 


name : 
i  that  name. 


“Nelson”  had  been  agreed  upon  to  be  used  In} 
the  following  ensued: 

The  Court :  Do  I  understand  that  vou  did  r 
of  Xelson  in  some  of  the  correspondence? 

The  Witness:  Yes,  sir. 

The  Court :  How  did  you  come  to  use  that 

The  Witness:  Mr.  Shields  and  T  agreed  upo 

Mr.  Eabsy-Smith:  T  object  to  that  as  a  conclusion  and 
call  for  the  date  and  the  conversation.  That  is  a  pure  con¬ 
clusion  of  the  witness  put  into  her  mouth  byj  counsel  for 
the  Government.  I  move  to  strike  it  out. 

The  Court:  The  objection  is  overruled. 

Whereupon  defense  noted  an  exception.  That  witness 
stated  she  used  the  name  of  Xelson  once  upon  jt he  occasion 
of  writing  to  defendant,  twice  in  telephoning  [Mr.  Shields, 
one  call  being  on  February  20th,  and  ojie  of  March 
194  14.  1924,  both  of  which  times  Mr.  Cox.  was  listening- 

in  on  the  conversation,  which  calls  were  made  from 
the  Treasure  Building.  That  on  March  29th 
call  from  the  Treasure  Building  on  which  Mr.  (I 
listening  in.  That  she  knew  he  did  not  lisle 
other  calls.  That  witness  was  asked  relative 
time  she  met  defendant  in  January,  1922.  her 
being  permitted.  That  witness  was  asked  as 
could  not  give  him  anv  more  detailed  informati 


ing  which  he  had  asked  at  that  time.  That  counsel  for  de 


fense  objected  to  tin*  question  as  leading,  par 


being  in  that  form,  which  objection  was  overruled  and  an 


exception  noted.  That  witness  stated  that  itwa 
rules  to  give  anv  definite  results  of  the  invest  iyj 

K  1  •  v,  * 


she  made  a 

’ox  was  also 

l  in  on  any 

to  the  first 

answer  not 

to  whv  she 
% 

ion  concern- 


ieularlv  for 


'  against  the 
tions.  That 


with  tin1  third  $1,000.00  given  her  in  March,  1923,  she  fur¬ 
nished  her  apartment,  buying  the  furniture  a  Lansburgh 
Furniture  ( V-mpany  in  Washington,  paying $50- :.00  cash  and 
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the  balance  on  the  4th  of  May  in  Iho  same  year.  That  the 
total  amount  paid  for  the  furniture  was  $l,063.2o.  That 
aside  from  the  information  wliieh  had  been  exhibited  to  her 
and  her  initialsdesignated  thereon, she  had  given  thedefend- 
ant  additional  information  concerning  the  Standard  Tee 
Company,  Hazelwood  Brewing;  Company,  St.  Mary’s  Brew¬ 
ing-  Company,  Elk  County  Brewery,  Peter  Straub  Brewery, 
Emmerling  Brewing  Company,  Germania  Beverage  Com¬ 
pany,  Liberty  Products  Company,  Xew  Kensington  Brew¬ 
ing  Company,  Pittsburgh  Brewing  Company,  South  Fork 
Brewing  Company,  Logansport  Distillery.  American  Cereal 
Beverage  Company,  Anchor  Brewing  Company,  Cambria 
Brewing  Company,  and  Goener  &  Company.  That  while 
driving  with  defendant  he  inquired  if  she  wanted  an  auto¬ 
mobile.  to  which  she  assented,  stating  that  a  Hudson  or 
a  Studebaker  would  be  all  right,  but  would  prefer  a  Cadil¬ 
lac  if  he  could  get  it,  but  would  leave  same  up  to  her  be¬ 
cause  she  knew  how  things  were  going  and  he  wanted 
195  her  to  be  discreet  and  not  cause  any  discussion  at 
the  office.  That  during  the  conversation  of  April 
22  the  chauffeur.  Boss  Stewart,  was  present  driving  the 
car  at  the  payment  of  money  on  that  day.  That  the  defend¬ 
ant  gave  her  an  entire  box  of  writing  paper,  the  same  be¬ 
ing  similar  to  Government  82.  That  up  until  April  22d  she 
had  received  $5,800.00  for  information  given  by  her  to  de¬ 
fendant. 


19G 


Cross-examination : 


That  she  had  conversation  with  defendant  concerning 
the  use  of  another  name  than  Hayes  shortly  after  she 
started  giving jliim  information  in  1922,  which  was  in  the 
middle  of  Februarv.  That  she  never  used  the  name  of  Nel- 
son  again.  Slip  talked  with  Mr.  Shields  over  the  phone  to 
Johnstown  during  which  time  Cox  listened  in.  That  she 
did  not  recall  number  of  times  she  had  used  the  name  of 
Xelson  in  letters  to  defendant.  That  the  reason  she  used  the 
name  of  Xelson  was  because  the  defendant  thought  it  would 
be  safer.  That  she  inquired  of  him  what  name  she  should 
use.  She  mentioned  several  names  and  finally  she  suggested 
using  the  name  of  Xelson,  to  which  he  assented.  That  her 
recollection  was  refreshed  as  to  letter  she  had  written  de¬ 
fendant  by  Government  showing  her  exhibit  Xo.  70.  That 
the  automobile  in  which  she  was  riding  on  April  22,  1924, 
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she  understood  belong  j  1  to  Mr.  Shields  and  was  driven 
by  his  private  chauffeur,  Ross  Stewart.  That  at  present 
she  is  located  in  Washington  until  the  close  of  this  ease.  Her 
son  is  in  Ohio  and  her  husband  in  Kentuckv.  That  she  was 
summoned  at  Greenfield,  Ohio,  at  the  home  of  her  parents. 
That  she  was  employed  in  Ohio  with  Mr.  Haynes,  now 
Commissioner  of  Internal  Revenue  and  that  he  had  some¬ 
thing  to  do  with  her  appointment  here  in  the  Government 
and  that  she  suggested  her  appointment  in  his  office  and 
that  her  initial  salary  in  September,  1921,  was  $1100.00, 
plus  $240.00.  That  she  took  up  her  residence  here  in  the 
Government  Hotels  where  she  lived  until  March,  1923,  and 
that  her  telephone  there  was  Lincoln  6060,  from  there  she 
moved  to  2127  “P”  Street,  in  an  apartment  where  she  lived 
with  a  Miss  Anderson,  for  which  witness  boijght  all  the 
furniture,  where  she  lived  until  the  1st  of  Mayj  1924,  from 
there,  moved  to  1706  “T”  Street,  at  which  place  her  tele¬ 
phone  number  was  Potomac  295,  and  from  there!,  she  moved 
to  1818  Vernon,  about  April  16,  1926,  whpre  she  had 
197  no  telephone.  That  she  left  Vernon  Street  address, 
the  first  of  December.  1926,  moved  to  3034  Rodman, 
where  she  remained  until  she  left  Washington  the  latter 
part  of  February,  1927,  having  lived  at  the  Rodman  street 
address  with  her  husband  and  her  son.  That  she  did  not 
know  her  branch  telephone  number  in  the  office  where  she 
was  employed  when  she  first  met  defendant  and  that  she 
resigned  from  the  Prohibition  Unit,  effective  April  15, 1924, 
and  subsequently  was  employed  by  the  Government  in  the 
Veterans  Bureau  on  February  17, 1925.  That  between  those 
times  she  was  not  employed.  That  her  resignation  was 
effective  in  the  Veterans  Bureau  Xovember  21,  1926.  That 
she  had  three  (3)  telephones  at  that  department.  That 
she  —  from  the  defendant  other  than  the  three  (3)  letters 
produced  in  Court  and  that  these  other  letters  are  not  in 
her  possession  and  that  the  three  (3)  letters  produced  in 

Court  have  been  in  the  custodv  of  Mr.  Cox,  besides  other 

« 

letters  handed  to  the  witness.  The  witness  was  thereupon 
handed  the  three  (3)  letters,  which  had  been  produced  by 
the  Government  and  she  was  asked  if  they  were  all  the  let¬ 
ters  received  by  her  from  the  defendant,  to  which  she  re¬ 
plied  there  were  others,  which  she  presumed  she  had  de¬ 
stroyed.  That  letters  now  numbering  six  in  the  Court  were 
the  only  ones  turned  over  by  her  to  the  Governinent.  That 
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she  had  doI  turned  any  others  ow-r  to  Mr.  Cox  of  the  Dis¬ 
trict  Attorney.  That  she  had  been  in  frequent  conference 
with  Cox  and  the  District  Attorney  and  personally  deliv¬ 
ered  these  six  ((>)  letters  to  Cox  on  February  15,  19*24,  at 
her  home  in  the  presence  of  Cox  and  special  assent  Gold- 
inland  Mr.  Jones,  whom  sin*  then  knew  as  a  Mr.  O'Malley. 
She  informed  Cox  she  had  received  other  letters  from  de¬ 
fendant  hut  had  destroyed  them,  whereupon  the  same  were 
marked  (Evans  1  and  la:  2  and  2a:  J  and  .‘la).  That  she 
had  hank  deposit  hook  with  the  Washington  Loan  and  Trust 
Company.  That  she  does  not  know  where  it  is  at 
198  present,  neither  does  she  recall  the  location  of  tin' 
Di-us  Dank  hook.  That  these  accounts  were  closed 
about  1925,  hut  she  did  not  know  the  date  exactly  of  tin* 
closing*  with  the  Riggs  Dank  and  as  to  the  Washington 
Loan  and  Trust,  she  thought  about  April  or  May,  192b.  That 
she  refreshed  her  recollection  since  her  testimony  yester¬ 
day  and  now  states  that  tin*  hank  deposits  totaling  about 
81400.00  in  one  and  81500.00  in  the  other  were  made  be¬ 
tween  December,  1922  and  August,  1925.  She  had  not  read 
her  testimony  since  she  left  the  stand.  That  she  discussed 
in  a  general  way  with  Mr.  Cox  and  another  detective  the 

testimonv  -lie  gave  on  the  stand  vesterdav  morning.  That 
•  •  • 

she  was  with  Mr.  Cox  until  this  morning  when  she  came 
into  the  Courtroom  and  does  not  remember  how  long  she 
discussed  her  forenoon  testimony  with  Mr.  Cox.  That  she 
think-  she  did  not  examine  any  paper  or  documents  between 
the  time  she  left  tin*  stand  and  her  return  thereon  this 
morning  and  talked  only  in  a  general  conversation  as  to 
what  her  testimony  had  been  relative  to  tin*  hank  deposits 
witli  Mr.  Cox,  telling  him  practically  what  she  had  said,  but 
not  in  detail.  iThat  her  testimonv  this  morning  was  not  a 
result  of  a  discussion  concerning  her  testimony  yesterday. 
That  he  (Cox)  said  nothing  about  the  testimony  concerning 
the  bank  deposits  and  he  said  nothing  about  the  length  of 
time  of  those  accounts  in  the  hank.  That  hi*  did  not  show 
horn  transcript  of  the  record  of  the  Riggs  National  Dank  or 
Washington  Loan  and  Trust  Company,  concerning  her  ac¬ 
counts.  but  he  did  show  them  to  her  about  ten  (10)  days  ago, 
since  she  came  here  as  a  witness.  That  he  had  made  no 
comment  vesterdav  on  her  testimonv. 

That  it  is  a  fact  that  in  the  course  of  t lie  several  vears 
of  acquaintance,  witness  and  defendant  became  very 
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friendly  and  very  good  friends  in  an  entirely  proper  man¬ 
ner.  That  she  called  him  “Dan”  and  he  called  her  “Della”. 
That  he  was  a  very  kind  friend,  helped  her  a  great  deal. 
That  she  had  never  heard  of  him  before  January  24, 

199  1922.  That  she  knew  Dr.  Barthfield  of  Pennsylvania, 
formerly  a  member  of  Congress,  having  known  him 

quite  well,  but  had  not  met  him  before  coming  to  Wash¬ 
ington.  That  he  visited  Col.  Xutt’s  office  frequently,  where 
she  became  acquainted  with  him.  That  she  did  not  know 
if  he  was  a  congressman  of  high  reputation  and  a  citizen 
of  excellent  repute,  but  she  did  know  that  lit  was  a  good 
friend  of  Col/.  Xutt.  That  she  could  not  rcjcall  whether 
he  was  in  Congress  in  January,  1924,  when  he  brought  de¬ 
fendant  into  Col.  Xutt’s  office  and  that  Dr.  Barthfield  was 
killed  four  (4)  days  later  in  the  Knickerbocker  disaster. 
That  on  the  24th  of  January,  1922,  he  came  into  Col.  Xutt’s 
office  about  10:00,  where  Dr.  Barthfield  asked  for  Co-.  Xutt, 
that  she  told  him  that  lie  was  out  and  he  introduced  her 
to  Mr.  Shields,  Dr.  Barthfield  opening  the  conversation 
himself,  introducing  to  her  Mr.  Shields  as  president  of 
the  Cambria  Car  and  Foundry  Company  of  Johnstown, 
Pennsylvania,  who  was  interested  in  two  (2)  breweries, 
the  Goenner  Brewery  Company  and  the  South  Fork  Brew¬ 
ery  Company,  both  of  which  had  had  a  recent  investiga¬ 
tion  and  he  inquired  of  her  to  give  him  the  result  of  that 
investigation.  One  of  the  files  being  on  her  desk  and  the 
other  she  produced  from  the  file  room.  That  up  to  that 
time  she  does  not  recall  defendant  having  said  anvthing 
to  her;  that  she  produced  the  files,  looked  at  the  reports, 
told  them  she  couldn’t  give  them  anything  definite,  but 
onlv  a  general  idea  because  it  was  against  the  rules  to  show 
the  files  to  anyone  or  to  give  out  information;  that  she  gave 
them  the  approximate  alcoholic  contents  from  the  results  of 
the  investigation.  That  she  would  rather  wait  until  Col. 
Xutt  came  in  to  give  them  that  information.  That  she 
gave  them  general  information  as  to  the  status  of  the  case, 
only  telling  them  perhaps  the  alcoholic  contents  of  1,  2  or 
J  samples,  the  highest  and  lowest,  probably.  That 

200  these  investigations  were  made  to  show  whether  the 
alcoholic  contents  were  within  the  law.  That  she  hav¬ 
ing  been  in  the  office  about  two  or  three  months  she  had 
become  pretty  familiar  with  these  reports  and  their  con¬ 
tents.  That  she  knew7  that  the  report  of  the  [dcoholic  con- 
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tents  was  one  of  the  most  important  parts  of  these  reports, 
hnt  that  she  gave  Dr.  Ha rth field  the  approximate  alcoholic 
contents  and  the  other  general  information.  By  the  reports 
of  the  alcoholic  contents,  she  meant  the  reports  as  to  the 
several  samples  shown  containing  the  alcoholic  contents 
upon  the  examination  of  several  specimens.  That  she  did 
not  recall  asking  them  to  wait  for  Col.  Xutt  to  come  in. 
That  she  did  hot  think  she  was  doing  anything  wrong  in 
telling  them  about  the  alcoholic  contents  in  those  two  (2) 
breweries  as  that  was  not  confidential.  That  it  was  not  con¬ 
fidential  to  give  them  the  approximate  alcoholic  contents 
of  the  samplesi  taken,  but  that  the  recommendations  made 
by  the  investigating  officers  as  to  what  should  be  done  re¬ 
garding  the  violations  and  the  general  information  given 
in  reports  were  confidential,  as  was  the  exact  alcoholic  con¬ 
tents  of  each  and  every  sample  taken.  That  she  did  not 
receive  any  written  or  oral  instructions  indicating  what 
specific  reports  or  files  were  confidential,  but  was  fold  that 
they  were  all  confidential.  That  she  requested  them  to  wait 
until  Col.  Xutit  came  in  as  he  was  more  familiar  with  the 
files  and  could  probably  tell  them  better  than  she.  That 
she  reported  her  conversation  to  Col.  Xutt  with  Dr.  Barth- 
field  and  Shields.  That  Col.  Xutt  did  not  rebuke  her  for 
giving  them  that  information.  That  he  said  it  was  all  right. 
That  Col.  Xutt  then  suggested  that  Dr.  Barthfield  and  de¬ 
fendant  accompany  him  to  see  Mr.  Andrews  who  was  then 
head  of  the  legal  division.  That  same  morning  defendant 
called  her  at  her  office  asking  her  to  go  to  dinner  with  him 
that  evening.  That  she  had  had  a  previous  engagement. 
That  he  called  her  up  on  January  25,  1022,  on  which  date 
she  saw  him  at  the  Government  Hotel  at  6:00  or 
201  7 :00  in  the  evening.  This  was  pursuant  to  an  en¬ 

gagement,  which  he  had  made  with  her  on  the  24th. 
After  dinner  they  went  to  the  Fob’s  theater.  That  she 
again  saw  him  on  the  26th  where  defendant  came  to  see 
Col.  Xutt,  who  was  then  out.  That  during  the  visit  she 
had  conversation  with  the  defendant.  That  he  did  not  tarrv 
that  time  when  lie  found  the  Colonel  out.  That  it  was  on 


the  morning  of  the  24th,  defendant  asked  her  if  it  was 
proper  to  send  her  some  candy,  which  conversation  took 
place  over  the  telephone  to  which  she  said  it  would  be  all 
right  and  that  during  the  same  conversation  he  first  learned 
where  she  was  living  at  the  Government  Hotels.  That  he 
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called  her  up  there  at  oilier  times.  That  she  received  five 
(5)  pound  box  of  candy  on  the  same  morning  of  the  24th. 
That  she  had  no  idea  that  taking  of  the  candy  and  going 
to  the  theater  with  Mr.  Shields  was  paying  for  any  informa¬ 
tion  she  had  given  him  and  Dr.  Barth  field.  That  it  was 
about  February  15,  1922,  defendant,  suggested  paying  her 
$1,000.00  a  week.  That  he  did  not  make  any  improper  sug¬ 
gestions  regarding  the  furnishing  by  her  to  him  of  official 
matters  on  the  evening  of  the  25th  whatsoever.  That  she 
again  saw  him  on  the  26th  of  January,  and  on  the  29th 
of  January,  when  she  called  him  up  at  Johnstown,  she  hav¬ 
ing  received  information  as  to  how  to  get  him  at  Johns¬ 
town  when  he  told  her  relative  to  this  on  the  evening  of 
the  25th.  That  the  general  purport  of  the  conversation 
on  the  25th  relative  to  communicating  with  each  other  bv 
phone  happened  after  they  had  left  the  theater  on  their 
way  to  the  Washington  Hotel  for  supper.  It  was  during  the 
course  of  a  tirade  bv  her  against  the  breweries.  I  That  during 
this  telephone  conversation  of  the  29th  she  informed  de¬ 
fendant  of  Dr.  Barthfield ’s  death  the  previous  evening. 
That  she  didn’t  recall  saving  4 4 that  our  mutual  friend  was 
killed  last  night  in  the  Knickerbocker  disaster.”  That  per 
haps  she  did  tell  him  that  because  si 
202  Barthfield  fairly  well  and  being  a  friend 
a  friend  of  defendant’s,  she,  witness,  si 
the  Doctor  and  he  were  mutual  friends.  That 
first  communicant  with  defendant  after  26th 
1924.  Her  only  purpose  being  to  notify  him 
tor’s  death.  That  she  thought  the  defendant 
telephone  charges.  She  called  him  for  that  p 


e  knew  Dr. 
of  hers  and 
pposed  that 
she  was  the 
of  January, 
of  the  Doc- 
paid  for  the 
Lirpose  only. 

That  witness  was  not  absolutely  positive  that  slhe  made  the 


call,  but  she  thought  that  she  was  the  one,  wl 
the  message.  That  she  saw  defendant  the  foil 
which  she  presumed,  Thursday  following  the  129 th  of  Jan¬ 
uary,  which  would  be  in  the  early  part  of  February  when 
she  and  defendant  had  dinner  and  went  to 
he  having  made  an  appointment  beforehand. 


o  instigated 
owing  week, 


the  theater, 
Phis  was  on 


or  about  February  2.  That  they  went  to  the  Occidental, 
afterwards  to  Poll’s  theater  and  saw  a  play  call< 

(lone  a-Hunting.”  That  she  presumed  they  talk 
Barthfield ’s  death.  That  he  did  not  ask  her  fo 
mation  on  that  occasion  and  on  the  16th  of  February  when 


they  were  at  Poli's  theater,  he  offered  her  a  $1 


k\  “Daddy’s 
ed  about  Dr. 
r  anv  infor- 


,000.00,  they 
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having  just  come  from  the  Occidental  after  dinner.  That 
she  did  not  recall  a  request  for  any  information,  subsequent 
to  that  given  on  the  24th  of  January.  That  when  he  offered 
her  a  $1,000.00  a  week,  she  laughed,  she  did  not  know  why 
she  should  want  a  $1,000.00  a  week  unless  she  should  give 
something  in  return  and  at  that  time  he  did  not  tell  her 
why  he  was  offering  the  same,  but  subsequently  did  tell  her 
on  the  same  evening  outside  of  the  Government  Hotels 
while  standing  on  the  street.  That  defendant  told  her  she 
was  in  a  position  —  to  give  him  valuable  information  on 
Pennsvlvania  breweries  as  she  was  in  Col.  Xutt  's  office.  He 
was  particularly  interested  in  the  Goenner  Brewery  at 
Johnstown  and  any  information  she  had  in  her  office  would 
interest  him  at  $1,000.00  a  week.  He  was  particularly  in¬ 
terested  in  that  brewery  and  others  that  might  interest 
him.  which  he  would  like  to  have,  but  that  the  $1,000.00 
20J  a  week  was  to  be  paid  for  information  concerning  tin* 
Goenner  Brewery.  That  he  did  not  mention  the 
names  of  other  ibreweries  at  that  time,  excepting  that  they 
were  in  Pennsylvania.  That  he  did  not  tell  her  that  he 
was  interested  in  information  concerning  the  condition  of 
the  brewerv  and  beer  business  throughout  Pennsvlvania  be- 
cause  he  was  President  of  a  Society  opposed  to  prohibition 
and  desired  information  for  publicity  purposes.  That  on  her 
second  conversation  upon  proffer  by  defendant  to  her  of 
$1,000.00,  she  laughed,  “You  are  not  talking  to  mo.”  That 
in  the  taxi  he  did  not  tell  her  what  he  was  going  to  pay 
her  for,  but  while  outside  of  the  Government  Hotels,  he  ex¬ 
plained  for  what  information  the  payment  would  be  made 
for,  that  is,  the  Goenner  Brewery.  That  she  did  not  realize 
that  meant  a  salary  of  $52,000.00  a  year.  That  subsequently 
he  gave  her  $1,000.00,  consising  of  one  hundred  (100)  $10.00 
bills  in  new  money,  which  was  not  rolled  up,  but  flat.  That 
she  never  had  a  $1,000.00  in  cash  in  her  possession  before. 
That  she  took  it  home,  expect  she  hid  it  by  putting  it  in 
a  trunk  after  which  she  spent  it.  That  she  may  have  de¬ 
posited  a  part  of  it  or  it  may  have  been  a  part  of  the  second 
thousand  that  she  deposited.  That  she  spent  part  of  it  for 
clothes  and  invested  some.  Some  went  to  railroad  fare  and 
lunch  and  carfare  and  for  hats.  That  she  had  the  first  and 
second  $1,000.00  at  practically  the  same  time.  That  the 
investment  consisted  of  some  stock  here  in  "Washington  in 
the  National  Mortgage  &  Investment  Corporation  about 
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$500.00.  Thereupon  counsel  for  defense  displ^ 

$100.00  bill-  to  witness  asking  lier  if  the  same 
size  of  the  amount,  she  had  testified  having’  received.  That 
he  took  this  bunch  of  $10.00  bills  out  of  his  inside  coat  pocket 
That  she  did  not  recall  seeing  any  more  money  he  had  al 
that  time,  but  some  of  these  payments  were  made  in  old 
money.  That  some  payments  were  made  i(i  $50.00  and 
$100.00  bills,  but  when  he  gave  her  ^his  $1,000.00 
204  it  consisted  of  one  hundred  (100)  $10. 

second  $1,000.00,  she  thought  was  in  oljl  money,  was 
in  $10.00  bills,  which  he  gave  her  in  a  taxi  on 
from  the  theater.  That  the  second  $1,000.00  w i 
as  the  first.  That  she  did  not  think  the  oldo 
be  thicker  than  the  newer  ones.  (That  the  eig 
of  diary  paper,  Mrs.  Evans  identification  4 a — 4//  inclu¬ 
sive)  (Small  Riggs  Bank  check  Evans  identification  Xo.  5) 
Witness  was  handed  the  eight  (8)  diary  sheets.  That  no 
other  entries  preceded  these  entries  in  the  diary  nor  did 
anv  other  writings  succeed  these  entries.  T1 
sisted  of  the  entire  diarv.  That  she  did  no 
these  leaves  were  taken  out.  That  thev  ha( 
back  of  the  book,  the  front  part  having  been  u 
thing  else.  That  she  thought  she  tore  them 
recall  under  what  circumstances  same  was  d 


ived  ten  (10) 
indicated  the 


he  way  home 
s  not  as  thick 
r  bills  would 
lit  (8)  sheets 


at  these  con- 
recall  when 
been  in  the 
|sod  for  some- 
out.  Did  not 
mo.  Witness 


thereupon  was  asked  to  observe  certain  check  or  cross 


site  Wednes- 
ld  in  general 
admitted  she 
d  over  to  the 
on  February 
mes  were  ar- 


marks  in  heavy  pencil.  As  to  the  mark  oppcj 
day,  January  25,  and  February  1,  June  20  ai 
observation  she  noticed  marks  thereon  and 
made  the  same  after  the  diarv  had  been  tunic 
special  agent  in  her  apartment,  she  thought, 

15,  1024,  but  was  on  same  day  she  and  Mr.  J< 
rested,  at  the  same  time  they  took  $500.00  from  her.  Upon 
recollection,  witness  thought  she  made  these  check  marks  in 
the  treasure  building.  That  after  thev  were 
Jones  that  night  she  accompanied  Mr.  Cox  and  Golding  to 
the  Treasury  Building,  where  she  saw  Mr.  1  rev.  Chief  of  the 
Intelligence  Bureau  that  same  night.  That  she  thought 
that  thereafter  while  working  at  the  Treasure  Building 
with  the  special  agent,  she  made  the  check  marks,  she 
thought,  in  the  presence  of  Mr.  Cox.  That  si 
call  making  heavy  cross  marks  on  Evans  Exhibit  4J,  op 
posite  date  June  27.  That  thereupon  counsel  read  from 
record  defendant’s  previous  testimony  as  to  notations  of 
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deposit  made  in  bank  book  requesting  her  to  follow 
205  him  and  cheek  up  to  see  if  entries  were  accurate  in 
diary.  That  she  believed  all  deposits  and  amounts 
were  correct  except  last  three  (3),  which  she  did  not  find 
in  the  book.  That  on  the  last  page  of  the  book,  there  was 
written  ‘‘January  21 — three  hundred”  in  pencil  in  her 
handwriting,  which  she  could  not  account  for.  That  it  did 
not  refer  to  money  obtained  from  defendant  or  anyone  else 
or  when  it  was  put  there.  That  she  did  not  memorize  the 
book  previous  to  going  on  the  stand.  That  she  went  over 
the  book  with  Mr.  Fihclly  about  ten  (10)  days  or  two  (2) 
weeks  before  taking  the  stand.  That  these  entries  relate 
back  to  April,  1922.  Five  years  ago  and  without  memorizing 
it,  she  stated  its  contents  clearly,  detailing  as  to  months 
and  amounts.  ,T hat  the  diary  was  started  in  1923.  That 
the  first  line  appeared  “Second  year”  and  after  that  “Jan¬ 
uary  25th”,  “Wednesday,  January  25th”.  Then  appeared 
“First  anniversary”;  then  “Occidental”:  then  “Thursdav, 
Occidental  for  dinner — Poll’s”;  then  “Tangerine”,  which 
was  the  name  of  the  play.  That  she  remembered  when  tes¬ 
tifying  distinguishing  the  dates  from  the  months  in  which 
she  received  the  money  from  Mr.  Shields.  That  there  was 
nothing  in  the  diary  indicating  the  two  $50.00  payments 
in  July.  1922.  That  she  fixed  the  date  she  received  $1,000.00 
from  defendant  as  March  6th  or  7th,  1923,  which  date  she 


remembers  by  reason  of  witness  and  defendant  being  at  the 
Raleigh  Hotel  for  dinner,  at  which  place  defendant  gave 
witness  $1,000.00,  which  was  the  third  $1,000.00  given  to 
her,  she  believes;  in  one  hundred  (100)  old  $10.00  bills.  That 
he  gave  her  the  first  $1,000.00  which  was  in  old  currcncv, 
she  believed,  on  her  way  home  from  the  theater  to  the  Gov¬ 
ernment  Hotels  in  the  taxi  cab,  which  money  he  probably  put 
in  the  pocket  or  inside  of  her  dress.  That  as  it  was  in 
March,  she  probably  put  them  in  the  pocket  of  her  coat. 
That  she  took  the  money  to  her  room  in  the  Hotels  where 
she  probably  put  it  in  her  trunk,  just  as  she  did  with  the  sec¬ 
ond  thousand.  That  this  monev  was  given  her  bv  defend- 
ant  in  order  that  she  and  Miss  Anderson  might  fur- 
206  nish  an  apartment  together.  That  counsel  for  de¬ 
fense  asked  her  whether  this  payment  was  for  her 
furnishing  defendant  with  information.  Witness  stated  that 


it  all  dated  back  to  the  time  of  the  brewery  seizure  and  that 
she  would  be  unable  to  receive  $1,000.00  a  week  thereafter, 
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but  for  furnishing  information  on  other  breweries  she  would 
be  taken  care  of.  That  she  got  the  first  thousand  dollars, 
she  thought,  later  than  the  16th  of  February,  1922,  which 
she  thought  was  the  thousand  dollars  of  the  first  weekly 
payment  for  furnishing  information  on  breweries  in  gen¬ 
eral,  but  particularly  the  Goener  brewery.  That  he  stated 
he  was  interested  in  others  about  the  16th  of  February. 
Two  weeks  later  he  gave  her  a  bunch  of  olcj  $10.00  bills 
which  she  considered  as  another  weekly  payment.  The  next 
week  the  brewery  being  seized,  she  was  told  payment  must 
stop.  Therefore  the  payments  in  February  aid  March  of 
1922  were  for  the  Goener  information.  That  he  told  her 
of  the  Goener  seizure  personally  at  the  Union  Station.  That 
she  didn’t  recall  receiving  anv  monev  from  him  at  that  time 
during  the  conversation  at  the  Station,  as  the  little  book, 
not  the  diary,  did  not  show  any  entries  as  i;o  that  date. 
That  this  memorandum  book  was  started,  she  thought,  in 
July  of  1922  and  having  received  the  $2,000.00  previous 
to  that,  she  made  the  memorandums  at  that  tiipe.  That  this 
book  was  started  after  she  closed  her  account  at  the  Riggs 
National.  That  she  could  not  recall  liow  many  of  the  first 
entries  were  made  at  the  same  time.  That  in  her  diary 
on  the  second  page  where  the  month  of  March  was  dittoed 
there  appeared  the  figure  “7”,  notations  of  the  Raleigh 
for  dinner  and  then  Keith’s.  Opposite  appeared  pencil 
check  mark.  That  she  would  have  selected  this  date  as  the 
payment  of  the  thousand  dollars,  whether  or  ljot  the  check 
mark  had  been  opposite  that  notation,  as  that  notation  re¬ 
freshed  her  memory  as  of  the  date  she  got  the  $1,000.00. 

That  the  mark  of  the  entrv  under  February  29th, 
207  4 4 Occidental  for  dinner — Keith’s”  does  not  refresh 

her  memory  except  for  the  bare  fact  outlined  in  the 
entries  made  that  day.  That  calling  witness’  attention  to 
4 -c  on  the  third  page  of  the  diary  4 4 Friday,  March  30th, 
Telegram  from  Harrisburg,  Dinner  apartment  301.”  That 
she  recalls  that  this  dinner  was  at  her  apartment  on  P 
Street  with  her  roomate  and  a  gentleman  friend  of  hers, 
Mr.  Shields  and  witness;  refreshing  her  memory  to  page 
4,  4 4 Thursday,  May  3,  drive  p.  m. — dinner  at  Raleigh”, 
witness  did  not  remember  who  drove  the  car,  but  that  she 
was  accompanied  by  defendant,  but  on  May  5  she  received 
a  long  distance  call  from  defendant  and  Tuesday,  Raleigh 
for  dinner  and  Keith’s  with  defendant.  That  the  notation 
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following  lliis  appears  to  have  been  changed  from  the  figure 
“10"  to  tlie  figure  “8*’,  which  witness  thinks  she  changed 
herself  at  the  time  she  made  the  entry  therein.  That  the 
figure  “Id**  appears  to  have  been  almost  erased  therein. 
That  below  the  erasure  appears  the  figure  “10,”  long  dis¬ 
tance  call  from  Johnstown  from  defendant,  which  was  on 
Sunday  the  13th.  Thereafter  appeared  “Thursday,  May 
13,  Mt.  Vernon"  where  witness  and  defendant  went,  then 
to  Union  Station  for  dinner,  same  date.  That  neither  ot  the 
latter  two  entries  remind  witness  of  having  received  any 
money  from  defendant  on  that  occasion.  That  on  Sunday, 
May  20th,  longi distance  call  from  Johnstown  from  defend¬ 
ant.  Monday,  May  21st,  long  distance  call  from  defend¬ 
ant.  The  21st  of  May.  special  delivery  letter  from  Johns¬ 
town  from  defendant,  23d  of  May,  dinner  at  Union  Sta¬ 
tion  with  defendant,  which  was  one  of  the  days  that  wit¬ 
ness  might  have  gotten  money  from  defendant  which  she 
does  not  now  remember.  That  defendant  was  in  Washing¬ 
ton  onlv  on  three  dates  the  month  of  Mav  to  witness’  knowl- 
•  • 

edge  and  as  payment  was  made  by  defendant  to  her  in  cash 
in  May,  any  of  the  three  dates  appearing  thereunder  might 
have  been  the  time  when  payment  was  made  to  her.  May 
23d,  long  distance  from  Johnstown  from  defendant.  June 
1st,  the  same.  June  the  second,  long  distance,  New 
208  York,  from  defendant.  May  the  6th  or  3d,  long  dis¬ 
tance  from  Johnstown  from  defendant.  That  the 
original  entries  under  June  4th,  5th  and  6th  were  changed 
by  witness  to  June  1st,  2d,  and  3d,  “probably  I  got  mixed 
up  on  the  dates."  which  she  corrected  she  expects,  from 
a  calendar  near  at  hand.  Thereafter,  June  10th,  long  dis¬ 
tance  from  Johnstown  from  defendant.  June  14th,  the 
Kaleigh  for  dinner.  That  she  presumed  it  was  June  14th 
she  received  payments  from  defendant  as  notation  had  big- 
check  mark  in  front  of  it.  That  all  the  entries  in  the  diary 
refer  to  defendant  and  consist  all  of  just  brief  notations 
which  she  began  to  keep  in  June,  1923,  for  no  particular 
purpose,  save  that  witness  and  defendant  had  argued  as 
to  time  defendant  was  in  town,  letters  he  had  written  her, 
telephone  calls  made,  so  she  decided  to  keep  diary  to  check 
up  on  this  information  and  defendant.  That  she  did  not 
keep  it  for  blackmail  purposes  as  she  had  shown  it  to  de¬ 
fendant  a  number  of  times.  That  she  also  had  shown  diary 
to  one  Sidney  Bieber  whom  she  did  not  know  very  well,  but 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


159 


was  a  friend  of  Col  Knutt’s  who  came  into  the  office  on 
business  matters.  That  he  did  not  send  her  candy  or  flowers 
or  theater  tickets  or  take  her  to  dinner  or  give  her  any 
presents.  That  upon  refreshing  her  memory  sh^  did  remem¬ 
ber  Mr.  Bieber  taking  herself  and  another 
theater,  giving'  them  both  a  box  of  candy,  but] 


girl  to  the 

o 

j  she  did  not 

keep  any  notes  about  these  gifts.  That  there  were  other 
men  who  came  to  her  office  on  prohibition  matters  whom 

one  of  them 
the  theater 


she  met  and  became  acquainted  with.  That  n< 
sent  her  candv  or  flowers.  That  she  went  to 
with  Mr.  Bieber  she  thought  on  January  28,  1922,  which 
was  the  afternoon  of  the  evening  the  Knickerbocker  Thea¬ 
ter  collapsed.  That  again  referring  to  diary,  witness’  at¬ 
tention  was  called  to  June  14,  1923,  and  the  check  mark  in 
front  of  the  notation  which  she  thinks  probably  was  the 

date  she  received  some  monev  from  defendant.  That  her 

+ 

memory  was  refreshed  by  the  notation  “Raleigh  for  dinner” 
June  14th  as  to  the  time  defendant  paid  her  money  be¬ 
cause  defendant  was  in  Washington  on  the  29th 
209  of  June  and  she  talked  to  him  on  the  telephone;  did 
not  see  him  personally.  That  she  received  a  long  dis¬ 
tance  call  from  him  from  Johnstown  June  the  10th;  tele¬ 
gram  from  Pittsburgh  June  the  8th.  That  the  notation 
“June  the  29th”  refreshes  her  memorv  as  the  date  the  de- 

w 

fondant  left  town.  That  the  entry  on  top  of  page  5  “Raleigh 
for  dinner”  without  check  mark  in  front  of  it  caused  her 
to  refresh  her  memorv  as  to  pavment  of  monev  for  reason 
that  on  the  29th  she  did  not  see  defendant  though  he  was 
in  Washington,  but  he  sent  her  a  note  by  a  messenger  and 
inasmuch  as  the  payment  was  in  June  and  in  cash,  it  was 
not  of  that  date.  That  she  received  $100.00  June  the  14th, 
her  memory  being  refreshed  by  a  notation  of  that  date 
alone.  That  a  notation  under  August  21st  4  Raleigh  for 
dinner,”  she  recalls  defendant  did  not  give  hejr  money  but 
he  did  give  her  $200.00  that  day  by  memory  iof  the  entry 
in  the  diary  and  the  memorandum  book,  the  latter  giving 
her  the  amount  and  the  former  the  date,  the  date  being  the 
notation  refreshing  her  memory  thereon.  That  the  heavy 
black  check  mark  in  front  of  it  did  not  refresh  her  recol¬ 
lection  but  that  this  was  put  on  somewhere  in  the  Treas¬ 
ury  Building  in  the  presence  of  Detectives  of  the  Intel¬ 
ligence  Unit,  perhaps  Mr.  Cox.  That  notation  appeared 
under  date  Wednesday,  August  29th  4 4  Breakfast  Union 
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Station,  dinner  at  Occidental — Keith’s,”  to  the  latter  she 
went  in  the  evening’.  That  only  the  date — August  20, 1023 — 
refreshes  her  memory  as  to  the  receipt  of  money  hv  her  on 
that  date  from  defendant,  but  where  she  does  not  know. 
That  there  was  a  heavy  pencil  check  mark  against  it.  That 
the  bottom  of  page  4.  notation  “Raleigh  for  dinner”  on 
June  14th,  did  only  refresh  memory  of  receipt  of  money 
from  defendant  at  that  time,  the  date  being  used  in  con¬ 
junction  with  memorandum  book.  That  the  date  had  a 
heavy  pencil  check  mark  in  front  of  it.  That  showing  wit¬ 
ness  exhibit  4-r  and  recalling  exhibit  4-J,  in  the  former 
“Keith’s”  and  in  the  latter  “Raleigh  for  dinner” 
210  relate  to  June  14th,  “Keith’s”  written  at  the  bottom 
of  page  4  instead  at  the  top  of  page  5  as  former  was 
the  only  place  on  which  to  write  it.  That  witness  was  shown 
Evan's  exhibit  4 -a  and  the  word  “Keith's”  appears  writ¬ 
ten  entirelv  in  front  of  “carried  forward.”  That  she  had 
« 

plenty  of  room  to  write  it  on  the  next  page  but  she  crowded 
it  in  here.  That  the  word  “Keith’s”  written  here  is  the 
same  as  the  large  handwriting  in  the  balance  of  the  book. 
Turning  to  sixth  (6th)  page,  exhibit  4-/,  “Saturday,  Octo¬ 
ber  19th,  telegram  from  Pittsburgh,”  20th  was  struck  out 
and  19th  substituted,  which  she  presumed  was  a  mistake 
on  the  date  when  written  therein.  That  the  next  day  October 
20th  “dinner  Occidental.”  That  the  mere  words  “dinner 
Occidental”  did  not  refresh  her  recollection  as  to  receipt 
of  money  from  defendant.  That  she  thought  she  got  $100.00 
from  him  on  that  date,  October  20th,  here  in  Washington, 
but  at  what  place  she  did  not  remember.  That  this  notation 
had  a  heavy  pencil  check  mark  against  it.  That  the  next 
page,  Tuesday,  November  13th,  “Occidental  for  dinner” 
below  which  appeared  the  word  “Keith’s,”  which  means 
that  on  November  13th  Occidental  for  dinner  and  thereafter 


to  Keith’s  Theater  accompanied  by  defendant.  That  only 
the  date — November  13th — refreshes  her  memory  as  to  re¬ 
ceipt  of  money  against  which  appeared  a  big  heavy  pencil 
check  mark.  Then  appeared  26th  November,  “telegram 
from  Johnstown.”  Then  appeared  the  date  November  30th. 
Nothing  was  written  with  the  latter  except  the  date.  That 
these  two  dates  in  the  first  line  were  in  pencil  and  the  bal¬ 
ance  of  the  diary  in  ink.  That  neither  one  of  these  dates 
refreshed  her  memory  as  to  receipt  of  payments  from  de¬ 
fendant  except  the  fact  that  she  received  two  payments  in 
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November,  1923.  and  that  November  13th  and  i 

be  the  dates  on  which  defendant  was  in  Washi 

that  the  cheek  marks  1  hereon  were  made  in 

211  ury  Department  in  the  presence  of  Mr. 

there  appeared  the  notation  December  20, 

4:30,”  meaning  defendant  left  Washington  4:3d 

ternoon  bv  train.  That  sin*  saw  him  that  dav  in 
•  • 

ment.  That  he  just  came  in  that  afternoon  ajfter  lunch. 

December 
Tlmrsdav, 


1 7  s  t  would 
lgton,  and 
the  Trcas- 
ox.  That 
1923  “left 
in  the  af- 
her  apart  - 


That  she  did  not  remember ’the  day  of  t Ik*  month 
20th  was  on.  That  directly  above  it  appeared 
December  14th.  That  by  calculation,  the  20th  wjould  be  on 
Wednesday.  That  sin*  was  home  on  leave  that  d*Jv,  perhaps 
only  for  the  afternoon,  in  order  to  sec*  Mr.  Shields,  she 
thought,  but  did  not  know.  That  defendant  came  into  the 
apartment,  handed  her  an  envelope  in  which  w,j 
$300.00.  Did  not  recall  the  conversation.  Tha 
4:30”  notation  refreshed  her  recollection  as  to 
money,  aided  by  heavy  pencil  check  marks  against  it  which 
mark  did  not  aid  her  in  testimony  on  the  stand  tl|ie  previous 
dav,  nor  did  anv  of  the  check  marks  refresh  her 
as  to  the  date  of  receipt  of  money  by  her  from 
That  the  dates  in  conjunction  with  the  memorand 
her  in  this  matter.  That  December  25  and  27 
“0.  R.”  which  meant  telegram  from  .Tohnstov) 
bv  her  at  her  home  in  Greenville,  Ohio,  and  on  27 


is  enclosed 
.  the  “left 
receipt  of 


•cool  lection 
defendant, 
im  assisted 
appearing 
n  received 
th.  “L.  D.” 


meant  long  distance  Johnstown  to  Greenville  bvi  defendant, 

‘  #  ^  *| 
she  having  .gone  to  Greenville  sometime  between  the  20th 

and  the  25th.  That  she  could  not  remember  how  many  ap¬ 
proximate  days  leave  she  took  about  the  time  of  December 
20th,  but  that  she  did  remember  going  to  Greenville  to 
snend  Christmas  with  her  family  and  that  she  returned  to 
Washington  the  day  before  New  Year's.  That  she  thought 
-  he*  told  defendant  she  was  going  to  spend  the  holidays  with 
her  father  and  mother,  which  was  the  same  da.j*  defendant 
gave  her  some  money  in  an  envelope.  That  she  could  not 

^  1  .mm  _  I 

ormed  him 

of  her  proposed  trip.  That  queried  whether  or  not  this 
money  was  given  by  defendant  to  her  for  furnishing  him 
with  confidential  and  official  information,  witness  re- 
212  plied  that  during  all  this  time  slm  know  defendant, 
.gave  him  confidential  information  and  received 


1 1  —4686a 
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monev  in  rot  uni.  Tint  ilio  $100. Of)  given  1 1 01*  l>y  del  end- 
ant  some  time  in  the  early  part  of  March  1020,.  the  reasons 
she  explained  were  the  same  as  above  with  the  addition 
that  she  was  desirous  of  getting  an  apartment  and  furnish¬ 
ing  it  and  he  said  ho  would  bo  glad  to  assist  her  and  her 
girl  friend  in  so  do  inti*.  That  she  intormed  him  of  this  be¬ 
fore  he  gave  her  the  $1,000.00.  that  she  did  not  toll  him 
she  needed  this  for  furnishing  the  apartment  but  that  she 
would  like  to  go  to  this  apartment.  1  hat  he  did  not  give 
her  the  $.‘100.00 1  at  Christmas  to  make  the  trip  home,  but 
she  had  previously  informed  him  of  her  intentions  of  go¬ 
ing  home  at  that  period.  That  the  ontrv  on  the  7th  page, 
January  6th,  Mmg  distance  from  Xew  York,  defendant: 
thereafter  January  9th.  “Raleigh  Hotel  A.  M..”  which 
meant  she  saw!  tin*  defendant  at  ITaleiuli  January  9th  in 
his  suite,  whether  alone  or  not,  she  cannot  recall.  That 
she  went  then*  by  appointment  she  thought,  but  could  not 
remember.  That  tie*  notation  of  the  date  January  9th  only 
refreshed  her  rhcolleetion  as  t o  tin*  receipt  ot  money:  that 
she  must  look  at  the  other  sheet  to  refresh  her  memory, 
because  there  were  two  payments  of  $100.00  each  in  January, 
1924  and  the  ninth  and  24th  of  that  month  were  the  only 
oik's  that  defendant  was  in  'Washington.  That  on  the  9th 
of  that  month  he  gave  her  *100.00  at  the  "Raleigh  and  that 
a  heavy  check  mark  which  appears  next  to  notation,  did  not 
aid  her  recollection:  that  she  did  not  tell  Mi*,  (’ox  that  this 
did  aid  her  recollection.  That  sin*  did  not  put  these  check 
marks  with  theideteetives  in  tin*  Treasury  Department  for 
the  purpose  of  fixing  dates  when  sin*  obtained  money  from 
defendant,  but  that  check  marks  indicated  different  dates 
defendant  was  in  Washington  and  had  no  reference  to 
payments.  That  on  all  of  tin*  eight  (*)  pa  .ires  every  figure 
except  cheek  marks  and  cross  marks  were  in  witness’  hand¬ 
writing  and  were  written  during  tin*  period  beginning  Jan- 

uarv  25,  1923,  and  ending  Januarv  20.  1924.  That  she 
•  «  • 

213  did  not  write  all  of  these  entries  at  her  home,  but 

did  write  practically  all  at  her  house,  except  the  last 
entry  on  page  3,  which  is  in  pencil,  February  1924.  That 
the  last  entry  on  the  last  page,  January  21st.  $300.00,  she 
does  not  remember  where  it  was  written,  which  she  thought 
was  put  there  at  the  Treasury  Department  in  Mr.  Cox’s 
office  and  in  his  presence.  That  the  entry  on  the  last  line 
“January  21,  three  hundred”  she  does  not  remember  what 
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vear  made  thereon  nor  does  she  remember  what  jthe  entire 

*  j 

entrv  means  nor  where  it  was  written.  That  it  was  writ- 
ten  she  presumed,  at  her  home.  That  of  the  entries  “Jan¬ 
uary — one  hundred"  and  “February — one  hundred”  ap¬ 
pearing  in  pencil,  only  the  last  one  written  in  the  presence 
of  Mr.  Cox;  the  first  she  thinks  was  written  at  her  home. 
That  the  last  page  was  written  part  at  home  and  the  bal¬ 
ance  at  the  Treasury  Department,  she  thought,  in  the  pres¬ 
ence  of  Agents  Cox  and  Lucas.  That  she  was  sure  that  all 
of  that  page  was  not  written  in  the  Treasury  Department 
in  the  presence  of  Cox  and  Lucas.  That  witness  then  took 
diary,  and  read  therefrom  parts  that  were  written  at  home 
and  parts  at  the  Treasury  Department.  That  various  lines 
in  this  page  were  selected  and  witness  stated  Where  she 
thought  the  various  entries  were  made,  either  at  home  or 
in  the  Treasury  Department  in  the  presence  o::  Mr.  Cox 
and  others.  That  the  notation  February  14,  1924,  was  made 
sometime  after  the  loth  at  the  Treasury  Department,  she 
thought,  in  the  presence  of  Mr.  Cox.  That  the  notation  Feb¬ 
ruary  18,  “long  distance  from  Johnstown’'  at  die  Treas¬ 
ury  Department  was  made  some  time  after  that  date.  That 
the  notation  February  26th  “two  hours  Raleigh — 1:30" 
was  made  at  the  Treasury  Department,  but  didn't  remem¬ 
ber  the  date  entered,  as  it  was  made  after  the  26th.  That 
they  were  not  written  at  the  request  of  Mr.  Cox.  That  the 
circumstances  for  her  keeping  these  entries  was  because 
she  had  been  keeping  this  diary  since  January  19,  1923 
and  that  on  February  lb.  1924,  having  beghn  to  work 
214  with  Special  Agents  she  made  these  notations  in 
order  that  she  might  keep  in  mind  the  happenings  on 
those  dates,  which  was  after  the  agents  had  seized  the  book 
from  her  and  that  she  did  not  recall  whether  the  diary  sheets 
were  in  the  book  at  the  time  it  was  taken  from  her  in  her 
apartment  at  the  same  time  that  they  took  the  $500.00 — both 
on  the  same  date,  she  believed,  which  was  Febihiarv  15th, 
the  time  that  she  began  to  work  in  harmony  with  Special 
Agents  ('ox,  Lucas  and  Iroy  she  thought,  directly  with  Cox 
and  Lucas,  and  indirectly  with  I  rev,  the  latter  whom  she 
saw  a  number  of  times  and  the  last  three  lines  in  her  diary 
dated  the  1 4th,  Kith  and  18th  of  February,  1924.  wen* 


written  after  the  same*  was  in  the  possession  of 
ury  Department  Agents,  and  that  after  this  date 
she  worked  with  the  agents  to  get  Shields.  That! 


the  Treas- 
of  the  14th 
the  reason 
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she  assisted  the  agents  in  i>*ot t i n Shields  was  because 
agents  became  sus])icious  of  her,  had  used  a  trap,  using  Mr. 
Jones,  the  latter  u*i\  in.u'  her  money  for  information  fur¬ 
nished  him  bv  her.  That  on  the  night  of  Februarv  loth 
in  Treasury  l)(»])artment  upon  questioning  of  ("ox  in  the 
presence  of  Trey  as  to  her  giving  information  to  anyone, 
she  told  them  of  information  given  by  her  to  Shields,  as 
she  had  informed  the  latter  if  she  got  in  trouble  she  would 
have  to  tell  the  truth.  That  she  also  informed  them  of  pay¬ 
ments  for  information.  That  one  of  the  reasons  to  assist 
in  getting  Shields  was  because  if  ever  questioned  she  would 
have  to  inform  authorities  of  her  giving  information  to  de- 
fendant.  That  on  February  14th.  Jones  called  her  up  con¬ 
cerning  a  mutual  friend,  AY.  A.  Xitzer.  whom  she  knew 
quite  well  and-  whether  he,  Jones,  could  have  dinner  with 
her  that  evening,  to  which  she  assented  and  fined  with  him 
at  the  Occidental.  That  he  some  time  later  used  the 
21o  name  of  O’Malloy.  That  on  the  evening  of  Febru¬ 
ary  14th  Jones  asked  for  information  regarding  the 
Fell  Brewing  Company.  of  Simpson,  Pennsylvania,  which 
the  first  time  she  refus(»d.  but  finally  consented  to  get  the 
same  for  him  for  $7)00.00.  That  this  was  the  first  amount 
he  offered  her  for  which  she  would  get  him  a  complete  copy 
of  a  report  on  this  brewery.  That  she  did  not  know  he  was 
a  detective  from  the  Prohibition  Unit  nor  connected  with 

the  Government  and  that  she  fell  for  the  bribe  or  tram 

• 

That  on  February  loth  witness  turned  over  copy  of  this 
report  to  Jones  in  her  apartment  about  six-thirty  (45:20) 
or  seven  (7)  o’clock.  That  it  was  a  complete  copy  of  the 
whole  report,  about  two  (2)  pa. ires.  That  he  thereupon  gave 
her  the  $500.0Q  in  what  denomination  she  could  not  recall, 
probably,  five  (o)  SI 00.00  bills  which  sin*  then  put  in  the 
pocket  of  a  house  dress  in  the  bedroom  closet.  That  they 
had  an  engagement  to  go  to  dinner.  That  the  aforesaid 
diary  and  letters  from  defendant  were  in  her  apartment  at 
that  time.  That  she  did  not  recall  whether  the  pa  ires  had 
been  torn  out  from  the  book  at  this  time*.  That  she  put 
her  hat  and  wrap  on  preparatory  to  leaving.  That  Jones 
was  carrying;  a  walking  cane.  That  he  gave  a  signal  out¬ 
side  of  the  apartment.  That  they  went  out  of  her  apart¬ 
ment  door  into  the  hallway.  That  they  went  down  the  hall 
and  1  h**n  Gm  s<nirwo'*  from  1’  e  hall — there  was  no  elevator 
in  the  hi  'Iding — and  proceeded  to  tin*  first  floor  and  there- 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES.  165 

upon  went  out  into  the  street  and  that  there  Mr.  Jones 
gave  a  signal  with  his  cane  and  that  at  about  the  corner 
of  the  apartment  house  on  the  street  a  Mr.  Goldin#  stepped 


up  and  called  Jones  O’Malley  and  informed  1 
under  arrest.  That  this  O' Mai  lev  was  X.  TV 


Jones.  That  Cox  came  up  almost  immediately.  That  he 


was  informed  that  he  and  the  young  lady  wi 

under  arrest  and  for  them  to  go  hack  to  the  ap<* 

talk  this  matter  over.  That  they  were  accompan 

to  her  apartment  by  Goldin#,  Jones,  Cox  ; 

216  ladv  named  Mitchell,  who  was  secretary 

That  they  did  not  sav  whv  Jones  was  u 
•  •  • 

That  they  searched  him  in  the  apartment  and 


lim  he  was 
(Xewfield) 


ih  him  was 
irtment  and 
ied  upstairs 
md  a  voung 
jto  Mr.  I  rev. 
rider  arrest. 
:*ound  in  his 


pocket  the  report  she  had  given  him.  That  Miss  Mitchell 
searched  her  but  did  not  find  the  money  on  her,  but  the 
$500.00  was  found  by  Goldin#  after  ransacking  her  apart¬ 
ment.  That  they  took  the'  $500.00  and  the  diary  and  the 
letters  from  defendant  and  memorandum  book  of 
payments.  That  subsequently  she  made  enures  in  the 
agents’  presence  at  the  Treasury  Departm 

memorandum  from  two  or  three  in  the  diary 

•> 

heretofore  made.  Witness  identified  Gover 
hibits  marked  83,  83a,  84,  84a,  85  and  85a,  and  l{vans  identi¬ 
fication  1,  2  and  3  as  letters  found  by  agents  in  her  apart¬ 
ment  that  night  and  seized  by  them.  That  together  with  the 
memorandum  and  diary  she  thought  they  took  the  furniture 

That  tliev 
ansacked  all 
i  relative  to 
hied  them  to 


ent  m  one 
|of  notations 
iment’s  ex¬ 


account  from  Lansburgli  Furniture  Company, 
notified  her  of  their  suspicions  about  her,  r 
of  her  papers,  took  all  concerning  informatio: 

Shields  and  thereupon  Jones  and  she  accompa 
room  250  in  the  Treasury  Department  which  ijs  under  con- 


of  Internal 
her  the  en- 


trol  of  the  Intelligence  Unit  of  the  Bureau 
Revenue.  That  Miss  Mitchell  remained  with 
tire  time  she  was  in  this  room  in  the  Treasury  Building  that 
evening,  she  thought.  That  she  did  not  know  what  they 
did  with  Jones  there  as  Miss  Mitchell,  Golding  and  Cox 
were  with  her  and  questioned  her.  That  thereafter  she 


was  alone  with  Mr.  Cox  and  Golding  in  that 


room  about 


an  hour  or  so.  Golding  talked  to  her  pretty  rough,  which 


she  said  she  would  not  stand.  That  he  went 
Irey  came  in  perhaps  five  (5)  minutes  later. 


out  and  Mr. 
That  Gold¬ 


ing  told  her  she  had  committed  a  crime  and  cofild  be  prose- 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


166 


cull'd  and  sent  to  the  penitentiary.  'Flint  she  was  the  first 
one  to  mention  defendant’s  name  and  that  the  incidents 
happening  in  that  room  consisted  of  them  asking  her  about 
her  transaction  with  Jones,  which  conversation  Miss 
217  Mitchell  took  in  shorthand.  That  she  was  informed 
of  her  crime,  bn  ery,  public  prosecution,  the  peni¬ 
tent  iarv.  'Flint  lie,  Golding,  read  off  a  list  of  mini's  names, 
some  of  whom  she  knew  and  he  inquired  of  her  if  she  had 
furnished  theimen  of  the  names  listed  with  any  information. 
That  she  recalled  some  of  the  names  were  Xitzer,  an  agent 
bv  the  name  of  Sol  Grill,  Sidnev  Bieber.  That  Shields' 
name  was  not  on  the  list.  That  as  to  Bieber  and  Xitzer, 

she  had  not  furnished  them  with  anv  information  nor  anv 

•  • 

of  the  other  names  mentioned.  That  this  all  happened  in 
the  presence  of  Cox  and  Golding.  That  she  would  not  stand 
for  Golding's  abuse  and  threats  and  that  he  thereupon  left, 
the  room.  That  he  informed  her  again  that  she  had  com- 
mitted  certain  crimes  related  in  the  penal  code.  That  she 
discovered  Jones  was  an  employee  of  the  Prohibition  Unit 
the  next  day  and  that  this  night  she  thought  he  had  com¬ 
mitted  this  crime,  but  that  the  next  dav  she  realized  she 
had  been  framed.  That  Mr.  I  rev  talked  to  her  the  night 
of  February  i]5th  and  she  admitted  to  him  giving  out  in¬ 
formation.  That  as  to  whom,  at  first  she  hesitated,  but 
Cox  told  her  to  get  the  storv  off  her  mind.  That  she  in- 

formed  (’ox  and  I" rev  this  man  and  she  had  been  verv 

•  • 

good  friends.  That  thereafter  she  informed  them  of  de¬ 
fendant’s  name  and  address  and  briefly  told  them  of 
information  furnished.  That  she  had  received  about 
$5,000.00  from  him.  That  all  this  was  on  the  night  of 
February  15th.  That  it  was  on  that  night  that  (‘ox  asked 
her  it  she  would  be  willing  to  go  along  with  them  to  get 
Shields  and  that  this  was  not  their  price,  that  they  would 
not  prosecute  her  for  assisting  them  and  that  thereafter 
she  saw  defendant  on  27th  of  February,  at  the  Raleigh 
Hotel.  Defendant  asked  her  if  she  thought  she  was  being 
watched.  She  answered  ‘‘Xo,’*  which  she  admitted  was  a 
lie  and  that  she  was  helping  to  get  him  and  that  there  was 
no  promise  made  of  what  she  might  expect  for  her  as¬ 
sistance  in  getting  Shields.  That  tin*  reason  for  assisting 
agents  was  because  she  wanted  to  tell  the  truth  and  to  re¬ 
lieve  her  mind  and  help  make  up  for  what  sin*  had  done. 
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That  she  did  not  tell  defendant  at  any  time  she  had 
218  turned  detective  and  was  trying  to  entrap  him  into 
a  crime.  That  she  thought  she  was  conscience- 
stricken.  That  thought  she  was  actively  engaged  in  try- 
ing  to  trap  Shields  on  27th,  yet  witness  demurred  to  the 


use  of  the  word  ‘ 4 trap.”  That  she  called  defendant  on 

telephone  three  (3)  times  and  had  Cox  listed  in  on  each 

occasion,  twice  from  a  public  boot-  at  the  Dupont  Pharmacy 

and  the  third  time  from  Cox's  office  in  the  Treasury  Build- 

•/ 

ing.  That  after  February  15,  she  wrote  defendant  she  be¬ 
lieved  two  (2)  letters,  one  at  the  request  of  the  special 
agents.  That  witness  was  shown  copy  of  report  and  letter 
sent  by  her  to  defendant,  February  17,  of  which  she  re¬ 
tained  a  carbon  copy,  marked  Government’s  exhibit  78, 
which  letter  she  composed  herself  and  that  the  said  letter 
was  then  read  aloud  to  the  witness  in  open  Court  (Ex¬ 
hibit  78  for  identification).  That  there  were  no  enclosures 
in  this  letter  and  that  she  wrote  and  sent  him  the  same. 
That  her  reason  for  sending  the  letter  was  because  de¬ 


fendant  had  asked  her  for  another  copy  of  the  report 
of  the  American  Brewery  Company  of  the  11th  of  Febru¬ 
ary.  He  was  anxious  to  get  it.  She  wanted  to  speed  it 
off  to  him.  That  same  was  sent  from  her  home.  That 
later  witness  stated  that  this  was  not  one  frf  the  letters 
agent  Cox  suggested  to  her  to  write,  but  the  same  was 
written  on  a  date  after  she  had  agreed  to  assist  the  de¬ 
tectives  in  this  case.  That  none  of  the  agents  suggested 
she  give  the  Dupont  Pharmacy  telephone  number,  which 
number  she  had  never  used  before.  That  .he  same  was 
given  so  that  she  could  call  him  safer  as  he  asked  her 
to  call  him  in  this  manner  on  the  night  of  February  14, 
1 D24  and  that  he  had  never  asked  her  to  cf°  this  before 
as  previously  he  had  called  her  at  her  apartment  and 
sometimes  she  called  him  from  there.  That  she  com¬ 
municated  to  special  agents  knowledge  oi  that  letter  to 
defendant  on  night  of  February  17,  the  very  jday  she  wrote 
it  and  handed  over  the  carbon  copy  to  the  agents  on  the 
following  day.  That  on  February  26,  1924,  she  phoned 
defendant  from  the  Dupont  Pharmacy,  giving  him 
219  the  correct  telephone  number  during  which  conversa¬ 
tion  Cox  was  listening  in  as  Cox  or  Lucas  had  re¬ 
quested  her  to  make  this  call,  but  not  to  correct  the  num¬ 
ber  as  they  wished  to  listen  in.  That  Coi  was  another 
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Treasury  detective.  Witness  v  then  shown  Govern¬ 
ment's  exhibit  7b.  which  she  admitted  having  written  in 
her  own  handwriting.  This  letter  was  then  road  to  wit¬ 
ness  in  open  Court.  That  she  had  given  him  the  status 
of  the  American  Brewery  Company  case  a  short  lime  be¬ 
fore  this  letter  was  written.  That  defendant  had  talked 
to  her  relative  to  his  going  to  income  tax  department  to 
see  about  his  tax.  That  witness  admitted  that  initials 
“J.  K.  U."  meant  Cox  and  “II.  E.  L."  meant  Lucas,  agents 
who  had  identified  and  initialed  this  letter.  That  she  did 
not  know  who  mailed  the  original  of  this  to  defendant. 
That  when  she  wrote  this  letter,  which  was  to  accompany 
copy  of  recport  of  the  American  Cereal  Beverage  Com¬ 
pany  she  gave  the  same  to  Lucas  on  that  date.  That  lu* 
stated  that  lie! would  see  to  its  mailing.  She  then  turned 
the  original  and  carbon  copy  over  to  the  agents.  Witness 
was  then  shown  Government's  Exhibit  79a,  which  witness 
admitted  she  put  in  letter  and  she  made  copy  of  report 
in  her  office  as  defendant  had  requested  it  on  14th  of 
February  and  i  that  a  copy  was  made  about  the  28th  and 
that  (’ox  and  Lucas  knew  she  was  making  it.  That  they  did 
not  tell  her  to  make  and  send  it.  but  they  knew  that  she 
was  sending  it  to  him.  Witness  was  thereupon  shown  Gov¬ 
ernment's  Exhibit  80,  which  sin*  admits  sin*  sent  to  de¬ 
fendant  about  8th  of  March,  by  Lucas,  sin*  thought,  unac¬ 
companied  by  any  letter.  That  she  made  the  copy  for 
Lucas  at  her  office,  gave  it  to  him  to  give  to  defendant. 
That  witness  was  again  examined  relative  to  the  diary. 
Attention  was  called  to  Evans  Exhibit  4d  on  the  4th  page*, 
relative  to  an  interlineation  appearing  in  small  writing, 
which  she  admitted  was  hers  to  be  “Special  delivery  letter 
from  .Johnstown.*'  which  sin*  inserted  there*  probably  May 
23.  1923.  That  it  was  inserted  above  the  23rd  and  below 
the  21  date,  which  sin*  thought  was  done  when  she 
22<»  made  the  fhr  notation  “dinner  at  Union  Station" 
for  oil  the  -3rd  she  had  forgotten  relative  to  receiv¬ 
ing  special  delivery  from  defendant  on  21st  and  added  it 
thereupon.  That  on  page  1.  Evans  4a.  certain  notations 
meant  she  went  to  theater  with  defendant  on  Thursday 
and  in  different  ink,  “four  (4)  tickets  to  Keith's"  was 
in  her  handwriting.  'That  they  were  not  tin*  tickets  sent 
her  bv  Mr.  Briber.  That  she  got  them  from  defendant 
oil  February  1.  Thai  she  presumed  she  used  diiterent 
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others  were 
to  ('ox  and 
before.  All 
to  tile  best 
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Ink  at  that  time.  That  opposite  “telegram  from  Harris 
burg"  “dinner  apartment  301”  appeared  double  pencil 
check  marks.  That  they  were  not  put  there  Jd  the  same 
time.  First  one  believed  put  there  when  the 
put  there  shortly  after  diary  was  turned  over 
she  didn’t  recall  having  seen  the  second  one 
the  check  marks  in  pencil  were  made  by  her 
of  her  recollection.  That  she  could  not  recall  why  a  pencil 
mark  appeared  beneath  the  date  of  “Friday,  June  27, 
1 92”. ' ’  That  the  note  “left  Washington  in  afternoon  sent 
note  by  messenger,”  meant  that  defendant 
time  and  he  sent  her  a  note  by  a  messenger,  wl 
refresh  her  recollection  as  to  what  occurred  t 
that  lie  did  pay  her  money  that  day,  but  slu 
member  from  notations  in  the  diary,  except  in 
with  memorandum  book.  That  she  did  not 
time  defendant  left  in  the  afternoon.  That 
note  at  her  home  after  4:30,  she  thought. 

Washington  the  29th,  called  her  by  long  dij 
Pittsburgh  same  day,  that  night,  she  thought 
the  pencil  check  mark  “Union  Station,  9:00  P.  M."  slu*  put 
several  pencil  check  marks  and  heavy  cross  mark  near 
edge  of  paper.  That  she  met  him  there  that  (‘veiling  at 
that  time.  That  she  didn't  remember  receiving  money 
from  him  and  that  Fxhibit  4f,  notations  opposite  '‘October 
12,  1923,  Union  Station,  breakfast"  “left  in  P.  M."  ‘'tele¬ 
gram  from  Baltimore,”  she  did  not  know  why  she  put 
several  cross  marks  opposite  those  notations  on  that  date, 
nor  when.  That  she  breakfasted  with  l|iim  at  Union 
221  Station  that  day.  That  he  left  late  in  ; 

thought.  That  counsel  for  defense  to 
ness'  recollection  as- to  previous  testimony 
to  her  from  the  record,  starting  at  page  16 
fixed  the  dates  of  payments  as  the  2nd,  12th 
reference*  to  her  diarv,  which  bore  the  ohec 
the  several  cro x.r  marks.  That  on  “October 
from  Pittsburgh"  meant  telegrams  from  def 
Pittsburgh,  which  showed  he  wasn't  in  Wash 
19th,  which  sin*  admitted,  but  was  on  the 
several  chock  marks,  she  was  understood  to 
tin*  2nd  of  October,  $100  on  October  12.  Sh 


left  at  that 
ich  does  not 
lat  day,  but 
did  not  re- 
conjunct  ion 
know  what 
she  got  the 
Flint  lie  left 
stance  from 
That  near 


member  when  same  was  done,  nor  what  marl| 
iliev  old v  referred  to  time  for  her  to  tixing  the! 


fternnon  >’>e 
refresh  wit¬ 
hy  her  read 


4.  'Flint  she 
and  10th.  by 
c  marks  and 
19,  telegram 
endant  from 
ngton  on  t  he 
20th.  That 
say,  $100  on 
*  did  not  re¬ 
ts  meant,  but 
dates.  That 
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it  looked  like  19  had  been  changed  to  20,  which  she  erased, 
but  that  she  originally  thought  telegram  l'rom  Pittsburgh 
was  on  the  19th.  Later  discovered  her  mistake  and 
changed  it  to  the  20th.  That  the  two  letters  “G.  HP’  op¬ 
posite  “December  2b*'  and  “December  27"  are  in  pencil 
marks  and  the  remainder  of  the  line,  “telegram  from 
Johnstown"  “long  distance  call  from  Johnstown"  she  ad¬ 
mitted  was  in  ink.  That  the  former  she  thought  was  writ¬ 
ten  at  the  Treasury  Department  when  the  checks  were  put 
next  to  the  notations,  the  former  referring  to  “(I.  R." 
meaning  “Greenville."  'That  this  entrv  was  originallv 
made  in  her  apartment  in  Washington.  That  when  she 
was  making  these  checks  a;  the  Treasury  Department, 
Cox  had  the  letters  and  telegrams  at  that  time  with  them. 
That  she  received  a  telegram  from  Johnstown,  December 
2b,  1923,  and  the  diary  only  showed  Tong  distance  from 
Johnstown  to  Greenville. 

Witness  stated  she  was  very  familiar  with  reports  that 
came  in  on  various  breweries  from  Pennsylvania  in  general 
and  their  locations.  Counsel  for  defense  then  called  wit¬ 
ness'  attention  to  first  count  of  indictment  that  on,  to  wit, 
April  23,  1923,  defendant  paid  her  bribe  money  for  furnish¬ 
ing  information  concerning  Standard  Ice  Company.  That 
she  thought  the  Standard  Tee  Company  was  in  Pitts- 
222  burgh,  at  that  time  was  a  storage  warehouse  and 
that  as  to  receipt  of  £200.00  from  defendant  for  fur¬ 
nishing  information  relative  to  this  Company  on  that  date, 
she  didn't  know.  That  she  stated  the  St.  Mary's  Beverage 
Companv  as  fo  her  recollection  was  in  St.  Marv’s  Pennsvl- 
vania  in  Elk  Countv  and  was  running  as  a  brewerv  at  that 
time  and  that!  she  did  not  recall  receiving  £200.00  from  de¬ 
fendant  on  April  23,  for  information  relative  to  that  brew¬ 
ery.  Witness  was  asked  tin*  same  question  concerning  the 
Hazelwood  Brewering  Company  and  her  answer  was  the 
same  as  the  other  two.  That  thereupon  counsel  for  defend¬ 
ant  asked  witness  the  same  question  as  to  each  of  the  brew¬ 
eries  involved,  to  which  general  question,  witness  answered 

she  did  not  know.  That  the  location  of  each  Brewerv  Com- 

%■ 

panv  she  endeavored  to  and  did  in  most  instances  name 

their  locations.  That  she  did  not  know  how  widelv  scattered 

* 

these  concerns  were  throughout  the  State.  That  going 
back  over  her  previous  testimony  she  again  stated  she 
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thought  the  first  payment  of  $1,000.00  was  about  February 
23,  1922,  the  next  $1,000.00  two  (2)  weeks  later,  short  time 
thereafter  telephone  conversation  with  defendant  here  in 
Washington  about  the  Goenner  Brewery  Company.  That 
she  was  familiar  more  or  less  with  reports  and  correspond¬ 
ence  concerning  all  of  these  nineteen  (19)  concerns  (brew¬ 
eries),  and  from  reading  the  reports  she  ki(iew  what  the 


agents  reported  on  the  inspections,  the  aleol 


the  condition  of  the  breweries  and  the  recommendations 


that  she  had  this  information  concerning 
That  she  recollected  having  been  told  that 
ments  would  come  to  her  on  account  of  the  Gi 


olic  contents, 


the  Goenner. 
10  more  pay- 
benner  Brew¬ 


ery  seizure.  That  she  didn’t  know  when  it  had  been  seized. 


|she  didn’t  re¬ 
did  not  know 
States  during 


except  when  defendant  informed  her.  That 
call  learning  it  from  the  records.  That  she 
the  Goenner  was  never  seized  by  the  United 

1923,  or  at  any  other  time,  nor  did  she  know  that  three  (3) 

years  after  this  occasion,  it  was  seized  bv  the  State 
223  Police  of  Pennsylvania.  She  had  not  heard  of  this 

and  that  she  was  in  the  Department  three  (3)  years 
later,  but  she  had  been  in  constant  touch  yitli  Treasury 
Agents  eve iv/  since.  That  upon  her  being  apprised  of  the 
seizure,  she  did  not  check  the  same  with  her  reports  as  the 
seizure  date  ceased  the  income  of  her  $1,000.00  a  week 
salary.  That  this  $1,000.00  was  paid  only  for  the  Goenner 
&  Company  information.  That  he  gave  her  $2,000.00  in  the 
early  part  of  1922  and  after  the  seizure,  he  did  not  state 
he  was  no  further  interested  in  Goenner.  That  he  only 
made  one  bargain  with  her  concerning  Goenner,  which  she 
had  previously  testified  to.  That  she  was  under  the  im¬ 
pression  that  defendant  was  interested  in  all  of  these  nine¬ 
teen  (19)  concerns  from  date  this  indictment  began  until 

1924,  in  February.  That  he  told  her  he  was  interested  in 
Pennsylvania  Breweries  in  general,  which  she  understood 
to  mean  throughout  the  State  generally.  That  as  to  $100.00 
given  bv  defendant  on  Mav  3,  1923,  to  witness  for  confiden- 
tial  information,  counsel  for  defense  requested  the  same 
for  each  nineteen  (19)  concerns,  to  which  request,  witness 
stated  this  money  was  all  paid  as  they  had  arranged  in  the 
beginning  after  the  payment  of  the  first  $12, 000. 00.  That 
Shields  said  he  was  interested  in  Pennsylvania  breweries 
and  if  she  sent  him  information  concerning  them  he  would 
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take  care  of  her.  That  during  1923  and  *24,  she  furnished 
him  a  lot  of  information  concerning  the  Goenner  Brewery, 
she  thought  and  that  she  continued  to  furnish  him  informa¬ 
tion  from  beginning  all  the  way  through,  probably  until 
Februarv,  1924,  information  concerning  the  Goenner  and 
these  other  breweries  as  he  would  request  it  or  in  which  he 
was  particularly  interested.  That  she  never  asked  him  for 
anv  monev.  That  it  was  not  a  suggestion  when  she  told 
him  she  was  going  housekeeping,  and  that  as  to  each  one  of 
these  counts  in  this  indictment  as  to  anv  sum  of  monev 
given  by  defendant  to  witness  from  April  23,  1923  to  April 
22,  1924,  she  stated  was  because  she  continuously  furnished 
him  with  information  relative  to  these  nineteen  (19)  con¬ 
cerns  for  which  he  continuously  paid  certain  amounts  of 
money,  counsel  called  her  attention  to  the  loth  count 
224  on  March  20,  1924,  defendant  paid  her  $100.00  as 
bribe  for  information  concerning  these  nineteen  (19) 
breweries.  Counsel  for  defense  asked  whether  this  specific 
amount  was  paid  her  for  information  on  all  nineteen  (19) 
breweries,  witness  repeated  that  she  could  only  answer  in 
the  same  wav,  Cthat  she  did  not  know.’*  Iler  answers  to 
the  sixteen  (10)  counts,  she  explained  in  the  same  manner, 
adding  that  it  was  a  part  of  the  $5800.00,  which  she  re¬ 
ceived  during  the  time  she  furnished  defendant  with  infor¬ 
mation.  That  on  March  20,  she  received  two  (2)  $50.00 
bills  from  defendant  in  a  letter,  postmarked  “Pittsburgh’* 
enclosed  in  a  blank  letterhead  of  the  'William  Penn  Hotel, 

which  enclosure  and  monev  she  immodiatelv  took  to  Cox 

•  • 

at  Treasury  Department  where  Cox  opened  it.  That  he 
took  the  two  (2)  $50.00  bills  and  that  witness  and  special 
agent  Anderson  marked  the  same.  That  at  lunch  time  to¬ 
day  during  recess  from  the  witness  stand,  witness  admitted 
she  went  to  dine  with  Anderson,  same  special  agent  re¬ 
ferred  to  and  that  she  left  the  Courthouse  that  dav  in  an 
automobile  owned  by  a  special  agent,  "Woodward,  who  was 


in  the  Courtroom  that  morning,  she  thought,  but  she  did 
not  calk  to  him  about  her  testimony  nor  did  he  mention  it. 
That  she  saw  Cox  take  the  bills  out  of  the  envelope.  That 
she  did  not  think  he  slipped  them  in  and  took  them  out. 
That  site  didn't  think  he  could  have  done  that  in  her  pres¬ 
ence  without  her  knowing  it  and  that  before  she  got  the 
letter  on  the  20th.  she  talked  to  defendant,  Cox  listening  in, 
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on  the  14th,  and  in  substance,  the  conversation  at  that  time 
was  that  defendant  told  witness  he  was  in  receipt  of  corre¬ 
spondence  sent  by  her  to  him  on  American  Cereal  Beverage 
Company,  Elk  Comity  Brewing  Company,  asked  if  she 
knew  about  the  Goenner  permit.  That  something  was 
coming  in  from  the  Conemaugh  Products  Company,  asked 
if  he  had  someone  working  on  it,  that  he  would  he  in  in  a  few 
days  and  that  she  had  been  to  the  automobile  jshow.  That 
defendant  called  her  from  Pittsburgh  on  the  phone  on 
March  19,  at  her  house,  told  her  he  was  sending  her 
22o  something.  That  no  one  was  listening  in  on  the  con¬ 
versation.  That  she  reported  that  conversation  with 
Cox  immcdiatelv  after  the  call  and  told  him  wliat  defendant 
had  said  and  that  Cox  informed  her,  should  any  letter  come, 
to  bring  it  to  him.  That  either  she  mailed  or  in  her  pres¬ 
ence  there  was  mailed  to  defendant  two  (2)  copies  of  form 
1404.  That  one  blank  was  partially  filled  in,  and  that  she 
believed  she  testified  concerning  this  matter  last  vear  when 
defendant  was  acquitted  and  that  they  were  mailed  to  de¬ 
fendant  by  agent  Lucas  in  her  presence,  she  though-,  Feb¬ 
ruary  18th  or  19th,  1924.  That  she  filled  them  out  partially 
at  the  request  of  defendant.  That  thereupon  counsel  for 
defense  exhibited  photostatic  copy  to  witness  and  inquired 
as  to  when  she  sent  it.  That  it  was  after  slie  agreed  to 
work  with  the  detectives,  that  she  mailed  the  two  (2)  blanks 
to  the  defendant.  That  these  forms  in  question  were  not 
confidential  information,  nor  was  the  typewriting,  which 
was  filled  out  on  the  blank.  That  no  one  had  before  re¬ 
quested  her  to  furnish  them  a  copy  of  this  form.  That  she 
thought  she  knew  the  customs,  usages  and  practices  in  the 
Prohibition  Unit  concerning  that  matter.  Tlnjt  under  cer¬ 
tain  conditions  these  forms  were  in  stacks  to  be  given  out 
to  applicants,  she  thought.  That  she  did  not  know  that  if 
an  applicant  came  in  and  asked  for  one  of  the  permits  to  be 
filled  out  or  partially  so,  that  some  of  the  clerks  would  show 
the  applicant  how  to  do  it.  That  the  blank  on  exhibition 
was  so  done  to  indicate  how  it  should  be  filled  out.  That 
though-  it  was  not  improper  in  sending  defendant  the 
blank  form,  with  a  little  typewriting,  yet  it  was  an  irregular 
way  for  him  to  get  it.  That  it  was  their  custom  when  some- 
one  wanted  information  or  consultations  in  the  Department 
to  come  to  the  information  room,  secure  from  the  Clerk  a 
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card,  giving-  their  name  and  address,  the  party  to  see  and 
the  ease  in  which  tliev  were  interested.  Tliev  were  directed 
to  the  person  whose  name  appeared  on  the  card  and  re¬ 
ceived  whatever  information  or  data  that  tliev  wanted  to 
give  them.  That  defendant  requested  these  forms 
22(>  shortly  before  she  mailed  them  to  him.  That  regard¬ 
ing  the  $100.00  from  Pittsburgh  on  March  20,  she 
could  only  explain  its  receipt  by  referring  to  her  former 
answers  previously  given  as  to  why  she  received  this  money. 
That  notwithstanding  the  stopping  of  the  $1,000.00  a  week 
payment  for  the  Goenner  information,  he  still  later  wanted 
to  receive  information  concerning  this  brewerv.  That  wit- 
ness  admitted  identifying  a  number  of  letters  received  by 
her  from  defendant  and  that  she  received  more  letters  than 
the  agents  got.  She  probably  threw  them  away  or  de¬ 
stroyed  them.  She  frequently  wrote  defendant:  sin*  fre¬ 
quently  transmitted  him  information  and  wrote  letters  of 
a  more  or  less  personal  nature,  which  continued  for  a  long¬ 
time.  That  during  September,  1923,  she  made  a  trip  to 
Philadelphia  and  New  York  City,  leaving  about  ten  (10) 
days  or  two  (2)  weeks  and  that  she  took  a  vacation  to 
Boston  in  dune,  1922.  That  on  September,  1923.  Phila¬ 
delphia,  New  York  trip,  her  mother  and  herself  went.  That 
she  received  money  from  defendant  the  middle  of  Septem¬ 
ber,  1923.  $100.00  she  thought,  about  the  22nd.  That  coun¬ 
sel  for  defense  thereupon  handed  witness  Government's 
exhibit  8b,  for  identification  and  its  enclosure  8ba,  which 
witness  upon  examination  admitted  she  received  $100.00 
in  that  letter  on  September  22,  and  that  counsel  called  wit¬ 
ness'  attention  to  certain  phrase-  in  that  letter. 


“ Thanks,  Della,  for  the  card  on  my  birthday.  It  was 
most  thoughtful  and  I  assure  you  I  appreciated  it.  Della, 
1  did  not  have  ohe  disappointment  in  the  election  on  Tues¬ 
day,  it  was  perfect.”  Mr.  Shields  was  a  Republican,  if  you 
know?  Witness  replied  “Yes.”  Then  counsel  quoted  fur¬ 
ther,  “From  time  to  time  let  me  know  where  you  are  and  in 
case  anything  happens,  call  Dan.  Xow,  my  child,  there  is 
not  much  else  to  talk  about  in  a  letter,  so  I  will  save  the 
rest  until  we  meet.  I  certainly  have  a  lot  to  be  thankful 
for.  I  am  sure  your  good  wishes  helped  a  lot.  \  thank  you 
for  what  is  in  the  mail  and  will  talk  about  it  when  I  see 


s. 


175 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STAT 

you  *  *  “Now,  my  child,  there  is  not  much 

227  else  to  talk  about  in  a  letter  so  I  will  save  the  rest 
until  we  meet.  With  my  very  best  wishes  to  you  and 

your  mother,  I  am,  as  ever,  Dan.” 

At  the  bottom  of  the  letter  was  written  the  words,  “Find 
enclosure.”  A.  Yes,  sir. 

().  And  that  enclosed  the  $100  ?  A.  Yes,  sir. 

Q.  And  didn’t  he  send  you  that  $100  so  that  your  mother 
could  lake  the  vacation  with  you?  A.  No  sir. 

Q.  It  was  paid  for  information  furnished  to  l)iim  by  you 
concerning  those  19  breweries  charged  in  the  sixth  count  of 
this  indictment  ?  A.  I  give  the  same  explanation  for  all  of 
those  payments. 

Q.  And  you  do  not  know?  A.  Only  in  that  way,  yes  sir. 

That  she  believed  defendant’s  birthday  was  September 
11,  and  that  the  birthday  card  signed  “Della”  was  in  her 
handwriting.  That  envelope  marked  September  10,  to  de¬ 
fendant  in  Johnstown,  was  in  her  handwriting.  That  coun¬ 
sel  then  read  these  exhibits  aloud  to  witness  in  open  Court. 
That  he  did  not  send  the  $100.00  so  her  mother  could  take 
a  vacation.  That  as  to  whether  it  was  paid  for  information 
furnished  him  by  her  concerning  the  nineteen  (19)  brew¬ 
eries,  witness  stated  that  she  had  given  same  explanation 
previously  for  all  these  payments.  That  birthday  card  en¬ 
velope,  September  20,  marked  Evans  identification  6  and 
fiA,  that  she  recalled  signing  some  letters  to  him  in  the 
name  of  “Della”  and  some  of  them  as  “No.  1”  and 

228  some  of  them  as  “No  question  mark”  but  whether 
on  typewriter  or  in  handwriting,  she  could  not  re¬ 
member.  That  whether  she  signed  “No.  1”  in  order  to  hide 
her  identifv  in  case  letters  might  turn  in  somd  one  else’s 
hands,  she  could  not  recall,  or  whether  or  nt>t  she  was 
No.  1  amongst  his  friends,  she  could  not  recall  and  as  to 
question  mark  and  interrogation  point,  whether  he  was  still 
friendly  with  her,  she  could  not  recall.  That  she  was  mar¬ 
ried  on  the  29th  of  May,  1924,  having  resigned  from  the 
Prohibition  Unit,  effective  April  15,  and  was  appointed  in 
the  Veterans  Bureau  about  February  1925.  qhe  was  not 
on  the  payroll  of  the  United  States  in  any  capacity  between 
April  15,  1923  (?1924)  and  February,  1925.  That  she  had 
not  been  on  the  payroll  of  the  Government  in  any  capacity 
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since  she  left  the  Veterans  Bureau.  That  she  has  received 
per  diem  and  expense  for  travelling  while  testifying  as  a 
witness.  Pm*  diem  bring  $o.00,  plus  travelling  expenses. 
That  she  received  subsistence,  mileage  on  her  trips  to 
Pittsburgh.  Thereupon  witness  was  shown  envelope  post¬ 
marked  “Washington,  D.  C.  June  7,  1924,"  and  enclosures, 
which  she  admitted  was  announcement  of  her  marriage 
and  the  time  when  she  and  her  husband  would  be  at  home 
at  170(1  “  T  "  Street.  That  the  envelope  was  addressed  in 
her  handwriting.  That  the  same  was  marked  Evans  Ex¬ 
hibit  Xo.  7,  and  the  wedding  invitation  7 a.  That  sin*  was 
shown  envelope  marked  “Washington,  D.  0.  November  26, 
1924,"  addressed  to  Mr.  Daniel  J.  Shields,  Post  Office  Box 
864,  Johnstown,  Pennsylvania,  personal,  together  with  en¬ 
closed  letter,  dated  November  26,  1924.  That  it  was  in  her 
handwriting,  which  she  wrote  and  mailed  this  letter  to  de¬ 
fendant  November  26.  That  she  could  not  recall  whether 
she  had  appeared  at  Grand  Jury  against  defendant  at  time 
this  letter  was  dated,  letter  was  read  to  Witness  in  Court. 
Same  was  signed  under  her  married  name  and  that  she 
identified  the  little  slip  saying  she  sent  the  same.  That 
this  envelope  was  marked  Evans  identification  No.  8,  letter 
Sr/,  and  little  slip  Sb ,  and  that  the  little  slip  had  notli- 
229  ing  to  dp  with  official  matters  concerning  giving  in¬ 
formation  and  receiving  payments  for  it.  That  her 
letter  to  defendant  of  December  22,  1924,  she  identified  as 
hers  written  to  defendant.  Envelope  marked  Evans  #9, 
and  the  card  9a  and  post  card  of  Washington.  D.  C.,  March 
31, 1926,  she  adjnits  having  written  and  mailed  to  defendant 
on  March  31,  1926,  after  she  had  twice  appeared  before  a 
Grand  Jurv  testified  against  defendant  in  Court  and  after 
the  return  of  the  2nd  indictment.  That  the  counsel  for  de¬ 
fense  returned  the  card  to  defendant  asking  her  what  she 
meant  by  the  writing  thereon,  witness  stated  she  wanted  to 
know  if  defendant  could  forgive,  they  were  still  personal 
friends,  no  animosity  and  if  he  understood  her  position  in 
the  whole  matter.  That  envelope  marked  X"o.  10,  for  identi¬ 
fication,  enclosure  10a.  That  she  admitted  having  talked 
to  defendant  about  this  case  after  she  had  become  a  detec¬ 
tive  herself  and  joined  with  detectives  in  the  Treasury 
Department,  subsequent  to  February  15,  and  that  to  a  cer¬ 
tain  extent,  he  knew  what  she  had  done  and  by  this  she 
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wanted  to  know  if  “Dan,  can  you  ever  forgive?”  That 


she  did  not  recall  whether  her  request  for  $300 J 
fondant  was  made  before  she  appeared  before 
Jurv.  That  she  did  not  remember  the  date  wh^n  she  testi 
tied  before  that  body.  That  she  could  not  exaptly  explain 
her  writing  to  defendant,  which  she  stated,  “I 
that  vou  will  be  vour  old  charitable  self.”  That  she  did 
not  mean  that  all  this  monev  which  he  had  given  her  during 
1923  and  up  to  1924,  came  out  of  the  goodness 
and  was  not  to  bribe  her.  That  she  had  stated]  “please  be 
vour  old  charitable  self”  because  he  had  been  in  ’Washing- 
ton  a  number  of  times  when  they  attended  theaters  and 
dinner  together  and  he  had  bought  probably  50  or  75  pounds 


of  candy  and  four  or  five  baskets  of  fruit.  That 
it  was  charitable  for  him  to  do  those  things, 
not  charitable  for  him  to  give  her  $1,000.00  to 


177 


00  from  de- 
thc  Grand 


she  thought 
That  it  was 
furnish  her 


apartment,  because  he  was  getting  informatidn  in  return 

for  the  same.  That  by  that  expression  “be  your  old 

230  charitable  self”  she  morel v  meant  reference  to 

•> 

theaters  and  dinner.  That  she  moved  to  Vernon 
Street  about  April  10  or  last  year.  Thereupon  witness 
was  shown  envelope  and  enclosure  marked  May  27,  1920, 
which  she  admitted  was  written  on  Government  water 
marked  paper,  upon  which  she  wrote,  where 
know,  thought  she  wrote  it  on  the  little  typew 
given  her.  That  the  envelope  was  marked  Ej 
Xo.  11,  and  enclosure  11m  That  she  was  then 
paper  writing  signed  by  her  as  “Xo.  1"  writ 
eminent  water-marked  paper  by  her,  while  sin 
ing  in  the  Veterans  Human,  telling  him  of  clu 
phone  number,  signed  by  her.  That  she  le 
Bureau  about  November  21,  1920.  That  she 


she  did  not 
iter  he  had 
:ans  exhibit 
upon  shown 
en  on  Gov- 
?  was  work- 
11  go  in  t (.‘le¬ 
ft  Veterans 
heard  from 


him  perhaps  a  month  before  she  wrote  this  letter,  which 


was  not  written  at  the  suggestion  of  the  Treas 
ment  detectives.  That  she  wished  him  the  bes 
everything,  but  did  not  know  whether  this  wa 
the  charges  in  this  case  against  him.  The  same 
Evans  identification  Xo.  12  (no  envelope).  Sin 
upon  shown  envelope  postmarked  'Washington,  June  14, 
1920,  and  enclosure.  She  identified  and  admitted  having 


ury  Depart- 
t  of  luck  in 
s  to  include 
was  marked 
b  was  there- 
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written  to  him  while  in  the  Veterans  Bureau,  stated  the 
reason  for  letter  was  that  defendant  was  in  Washington  a 
short  lime  before  the  same  was  written.  'That  he  called 
her  at  the  Veterans  Bureau  to  have  lunch  with  him.  That 
he  was  leaving  1  :0()  that  day.  Union  Station,  asked  her  to 
come  down  there.  That  she  did  and  had  lunch  with  him  at 
the  Station.  That  this  letter  was  the  outcome  of  that  visit, 
which  was  not  suggested  by  any  Government  agent.  That 
she  did  not  know  whether  she  wrote  him  to  come  down  and 
talk  about  the  case  or  discuss  the  same.  That  the  envelope 
was  marked  Evans  identification  Xo.  13,  and  the  enclosure 
13//.  Witness  was  thereupon  shown  envelope  postmarked 
Washington,  1).  U.  Julv  20,  which  she  admitted  having  writ- 
ten  and  mailed  to  defendant  and  that  she  had  no  recollection 
of  why  she  wrote  the  remarks  noted  thereon.  That 
231  she  didn't  no  whether  she  meant  monev.  That  the 
same  was  marked  Evans  Exhibit  14,  and  the  enclos¬ 
ure  14//  and  that  she  thought  this  letter  was  after  indictment 
had  been  returned  in  this  case.  That  the  witness  identified 
another  birthday  card,  September  11,  1920,  was  marked 
Evans  lb  and  the  envelope  was  marked  lb,  and  the  card 
enclosed  in  the  same,  Evans  lb/7.  That  she  admitted  hav¬ 
ing  written  and  sent  defendant  envelope,  post -marked 
Washington,  D.  ( ’.,  December  22,  1920,  writing  thereon 
shortly  after  sin*  had  moved  to  Rodman  street,  which  she 
wrote  in  order  to  give  him  her  new  address  and  that  the 
same  was  marked  Evans  identification  Xo.  10,  and  the  en¬ 
closed  car-,  10/7.  That  sin*  moved  to  3034  Rodman  Street, 
December  1.  1920,  prior  to  which  she  had  been  living  at 
1818  Vernon  Street,  X.  W.,  since  April  lb,  1920,  and  that 
she  was  living  at  1700  4,T"  Street,  on  March  31,  1920,  when 
she  sent  defendant  card  asking  his  forgiveness.  That  go¬ 
ing  back  over  the  previous  testimony,  regarding  the  pay¬ 
ment  of  tin*  $1,000.00  and  the  occasion  at  that  time,  witness 
repeated  that  February  14,  1924,  Jones  called  her  up  to 
make  an  appointment  with  her.  That  on  same  day  she  saw 
defendant.  That  Jones  called  her  up  after  she  had  seen 
Shields.  That  she  went  out  with  Jones  that  verv  evening 
of  the  first  day  he  had  called  her  up  over  the  telephone  and 
asked  her  to  dinner  with  him.  That  he  left  her  that  evening 
with  a  promise  of  the  report  for  $b00.00.  That  she  had 
never  seen  or  heard  of  Jones  before  and  that  Shields  knew 
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nit  at  what 
,  but  that  he 
h }.(H)  bonus. 


of  the  amount  of  salary  she  was  receiving*, 
time  he  was  informed  of  this,  she  did  not  know! 
knew  that  she  was  getting  $1,400.00  plus  $2' 

That  the  time  she  told  him  was  in  her  diary, 
for  discussion  of  her  salary  she  did  not  knovi' 
was  not  told  i>v  any  of  the  Treasury  officials 
that  an  essential  part  of  the  case  against  defei 
brine;  knowledge  to  him  of  what  salarv  she  was  getting. 


That  she  elearlv  recollects  telling  him, 
know  when  how  or  where.  That  she  rec 


The  reason 
.  That  she 

or  an vbodv 

•  • 

lidant  was  to 


creas(‘  about  1922,  and  told  him  about  that  time  she 


thought.  That  again  referring  to  the  $1,000 


bills,  she  said  she  spent  it,  like  she  had  spent  the  first 


$1,000.00.  That  of  the  first  $2,000.00,  she  dcpo 
in  the  Hillsboro  Bank  and  Savings  Do.,  TTi  1^ 
where  she  had  lived  before  she  came  here.  Tin 


isited  $120.00 
>boro,  Ohio, 
it  she  bought 


some  guaranty  stock  in  Washington,  out  of  the  $2,000.00. 
That  she  did  not  have  the  certificate  of  stock  \jith  her,  that 

enue.  With 
ing  and  loan 
■lien  she  de¬ 
left  of  it  to 
>sitcd  about 


but  doesn’t 
bivcd  her  in¬ 


to,  in  $10.00 


the  (Y)mpanv  is  located  at  1010  Vermont  A\ 
ihe  balance  of  $1,480.00,  she  bought  some  build 
stock  in  an  association  at  Hillsboro,  Ohio,  \j 
posited  about  $480.00,  transferred  what  was 
Washington  bank  account.  That  she  dep< 

$479.4b  in  the  Riggs  Xational  Bank  at  Washington,  but 
when  she  could  not  recall.  That  with  the  balance  of  $1, 
000.00,  she  spent  miscellaneously.  She  was  p 
or  $7)0.00  a  mouth  rent.  She  took  a  trip  home  in  summer, 
1922,  one  to  Boston,  bought  wardrobe  trunk  for  $72.00,  and 
a  hag  for  $43.00  and  some  other  clothing  amount  unknown 
to  her,  during  which  time  she  was  receiving  salary  of  ap¬ 
proximately  $137). 00  a  month,  but  she  did  not  get  the  $1,- 
000.00  until  May.  That  it  was  about  $635.00  she  deposited 
in  the  bank,  at  that  time.  That  during  the  period  named 
in  the  indictment,  she  received  $2100.00.  Thai:  she  had  not 
seen  the  hank  transcript  of  the  hank  account  lately  and  did 
not  recall.  She  deposited  in  the  Riggs  or  Washington  Loan 
and  Trust  during  the  period  of  April,  1923,  and  April,  1924, 
hut  during  the  period,  if  her  recollection  serves  her  right, 
that  ii  was  during  December,  1922,  and  August,  1923,  that 
she  put  $1400.00  in  one  hank  and  $1500.00  in  another.  That 
lie  gave  her  $300.00  in  December,  1923;  $500.90  in  Decem¬ 
ber,  1922  and  in  early  1923,  $1,000.00.  That  cf  the  $500.00 
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in  December,  1922,  and  $500.00  in  March,  she  could  not  re¬ 
call  how  much  went  into  the  Kii*es  or  Washington  Loan 
and  Trust  Company  nor  could  she  recall  how  much  of  the 
$2100.00  embraced  in  the  sixteen  (10)  counts  of  the 
222  indictment  went  into  these  accounts.  That  of  the 
$1,000.00  given  her  in  1922,  to  set  up  an  apartment, 
about  $500.00  went  in  bank. 

That  her  bank  deposits  began  about  December  1922  and 
ran  to  August  1922.  That  she  opened  her  account  in  the 
Washington  Loan  &  Trust  in  December  1922,  but  did  not 
recall  when  she  opened  same  with  the  Riggs,  although  she 
did  remember  bow  much  she  deposited  with  the  Washington 
Loan  &  Trust,  but  thinks  she  closed  her  account  there  in 
April  1920.  That  the  time  she  got  the  first  and  second 
$1,000.00  in  1922  she  had  no  bank  account.  That  she  sent 
some  of  the  money  to  Ohio,  bought  some  stock  in  the  Na¬ 
tional  Mortgage  &  Loan  Company.  That  she  deposited 
part  of  the  mojnev  in  a  Hillsboro  bank  in  Hillsboro,  Ohio. 
That  of  the  third  $1,000.00,  part  of  it  was  deposited  in  the 
Washington  Loan  &  Trust,  she  thought  about  $500.00. 
That  of  the  smaller  amounts  charged  in  the  indictment, 
some  of  the  sums  were  deposited  in  the  Washington  Loan 

Trust  and  some  in  the  Riggs,  but  couldn’t  sav  thev  were 
deposited  at  the  time  she  got  them,  but  she  thought  that 
after  she  got  say  $200.00  she  would  in  some  instances  de¬ 
posit  a  part  of  that  or  perhaps  add  some  of  it  from  her  sal¬ 
ary.  That  referring  to  previous  testimony,  she  stated  that 
the  Elk  County  Brewing  Company  and  the  St.  Mary’s  were 
the  same.  That  she  did  not  think  the  Hazelwood  and  Lib¬ 
erty  were  the  same.  That  the  latter  two  were  located  in 
Pennsylvania.  That  referring  to  her  previous  conversa¬ 
tion  with  defendant  relative  to  the  general  brewerv  situa- 
tion,  she  meant  that  concerning  same  throughout  the  whole 
United  States.,  That  at  the  time  of  this  conversation  he 
talked  about  graft  among  members  of  the  Prohibition  Unit 
as  the  newspapers  were  publishing  articles  relating  to  that 
issue  at  the  time  of  the  conversation.  That  she  did  not  re¬ 
member  any  particular  agents  he  might  have  mentioned 
who  took  graft,  but  it  was  during  the  same  conversation 
that  he  offered  her  $52,000.00  a  year  in  weekly  payments  for 
information  about  the  Goenor  brewerv.  That  she  had  her 
original  Riggs  Bank  account  at  15th  and  Pennsvlvania 
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Avenue,  but  subsequent iy  moved  it  to  the  Di 


l)rancli  about  the  time  she  moved  to  2127  P  Street, 


234  and  that  she  got  the  little  bank  book  pi 
donee,  she  thought  in  the  main  office,  but 


aeed  in  evi- 
she  was  not 


positive  as  to  this.  That  she  did  not  remembdr  how  much 


she  transferred  at  the  time  of  the  change  frol 
office  to  the  branch  office,  nor  how  much  she  ( 
told  in  the  branch  office.  That  counsel  then  queried  witness 
relative  to  her  testimony  on  page  lol  of  the  record.  That 
witness  testified  she  had  no  independent  ree 
other  amounts  received  bv  her  aside  from  the  fi 
except  by  reference  to  the  little  bank  book.  Th 
first  took  the  witness  stand,  she  could  not  tell  ak  to  the  sev¬ 
eral  amounts  entered  therein  in  April,  May  and  July,  but 
she  could  today,  as  she  had  gone  over  the  matter.  That  she 
began  to  keep  this  book  in  July,  1922.  That 
wrote  on  a  separate  sheet  of  memorandum 


amounts  of  monev  she  received  from  defendant  and  later 


entered  them  into  this  book.  That  after  that  s 
tat  ion  as  she  received  monev  from  him.  That  s 


recall  when  she  opened  account  at  the  main  office  of  the 


pout  Circle 


jm  the  main 
eposited  all 


ollection  of 
•st  $2,000.00 
lat  when  she 


in  Julv  she 
paper  the 


le  made  no- 
le  could  not 


Iliggs  Bank.  That  she  thought  it  was  around 
opened  an  account  at  the  Washington  Loan  & 
was  in  December,  1922.  That  she  got  this  little 
time  she  opened  her  account  at  the  main  bankJ 
she  thought,  perhaps  might  be  now  1923.  That  all  these 
entries  made  in  1922  must  have  been  made  in  the  book  dur¬ 
ing  the  year  1923  or  later,  after  she  opened  he  account. 
That  those  months  in  1922  were  all  entered  in  this  book 


he  time  she 
Frust  which 
book  at  the 
which  was, 


lank,  which 
referring  to 


after  she  opened  her  account  with  the  Biggs 
time  though  she  did  not  remember.  'That  again 
the  diary  she  said  it  was  a  partly  used  book,  there  had  been 
some  writing  in  some  part  of  it.  That  the  leaves  that  had 
been  used  had  been  torn  out  so  she  used  the  blank  sheets 
left  to  write  up  the  diary.  That  the  writing  had  been  in  the 
fore  part  of  the  book  and  that  she  had  had  tin*  book  for 
some  time.  That  her  mother  had  written  in  the  fore 
233  part  of  the  book  and  there  was  nothing  written  sub¬ 
sequent  to  these  entries  after  those  eight  (8)  pages. 
That  she  could  not  recall  whether  at  the  time  of  the  raid 
of  her  apartment  that  the  detectives  took  the  whole  book 
or  simple  the  leaves.  That  she  was  again  queried  relative 
to  the  Goenor  brewery  seizure  and  said  that  in  1.922  defend- 
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ant  told  her  that  t  lie  place  had  bee  a  seized.  That  she  says 
she  heard  of  this  in  her  conversation  with  defendant  in 
March  1924.  That  she  knew  of  the  revocation  from  the 
official  files  then.  That  on  March  27.  1924,  the  day  defend¬ 
ant  was  a  crest  ed,  lie  telephoned  her,  she  believed,  that  day 
at  the  same  time  Major  Johnson  was  arrested.  That  she 
knew  about  both  cases,  the  former  bavins*'  been  arrested  in 
New  York  and  the  latter  in  'Washington  and  that  these  ar¬ 
rests  resulted  in  the  t/Yal  in  this  Court  abonl  a  year  ago, 
at  which  she  was  a  witness  and  at  which  both  defendants 
were  aeunitted.  Counsel  for  defense  then  called  witness' 

i 

attention  to  her  testimony  on  page  190  relative  to  telephone 
conversation  from  defendant  at  the  time  she  was  working 
with  Treasury  detectives.  That  she  could  not  remember 
whether  she  was  working  against  Johnson  as  well  as 
Shields.  That  at  the  time  of  the  arrest  she  told  him  that 
there  were  no  dthers  that  she  knew  of  at  that  time,  but  she 
did  know  about  Johnson  at  the  time  she  told  defendant. 
That  defendanfl  fold  her  that  his  only  interest  in  the  Stand¬ 
ard  Ice  Company  was  to  buv  some  einpfv  barrels  at  that 
place  after  it  had  been  seized.  That  witness  then  re-iden¬ 
tified  the  post -card  sent  by  her  at  Easter  time.  'That  she 
saw  defendant  in  February  192(5  and  also  at  the  trial  here 
in  'Washington.  Did  not  remember  the  later  date  and  did 
not  talk  to  him  but  saw  him  only  in  the  court  room,  which 
she  thought  later  was  in  March,  192(5,  and  that  she  saw  him 
in  February  192(5.  before  she  sent  the  Faster  card,  in  Pitts¬ 
burgh  where  he  was  a  defendant  in  a  trial  at  that  place. 

That  she  conversed  with  him  there  at  the  court  house. 
2*>(5  That  this  was  the  first  time  she  saw  him  since  April 

22,  1924,  nearly  two  vears,  though  she  had  written 

and  sent  him  cards  repeatedly  in  tin*  meantime,  but  had 

never  heard  from  him  directly.  That  she  did  talk  to  his 

• 

attorney  Mr.  Rose.  That  perhaps  Mr.  Rose  advised  her 
that  if  she  was  called  as  a  witness  in  this  case  to  toll  tin* 
truth,  but  she  didn’t  recall  this.  That  after  the*  Easter 
eard  she  saw  defendant  about  a  week  later  in  Washington 
on  T  Street,  as  he  was  driving  in  a  car  with  a  man  whom 
he  introduced  to  her  as  Mr.  West,  who  is  present  in  the 
court  room  now,  and  whom  witness  recognized.  That  coun¬ 
sel  for  government  and  counsel  for  defendant  both  had  wit¬ 
ness  sland  up  in  court  room  and  both  identified  him  as  Mr. 
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ill  i  lied  him 


Kin^,  but  government  counsel  states  witness  ide 
as  Mr.  West,  as  she  stated  she  was  introduced  to  him  by 
that  name.  That  at  the  time  of  her  meeting*  defendant  on 
T  Street  defendant  called  to  her  as  she  was  walking  along 
the  street  on  her  way  home.  That  she  heard  the  automobile 
horn,  she  looked  about  and  walked  across  the  street  to  the 
car.  That  she  spoke  to  defendant,  asked  him  what  he  was 
doing  and  that  he  introduced  this  Mr.  West  as  a  real  estate 
man.  That  they  were  out  looking  at  some  prope  rty  and  just 
happened  to  see  her  walking  up  the  street.  That  he  invited 
her  and  she  did  take  a  ride.  44 1  told  him  first  that  I  wanted 
to  stop  at  homo  1  had  some  packages  with  me  and  he  said 
we  would  not  be  gone  very  long  and  it  would  nut  be  neces¬ 
sary  for  me  to  stop.”  Defendant  was  driving  the  car 
which  she  thought  was  a  Cadillac  touring  car,  the  property 
of  defendant  she  thought,  and  that  Mr.  King  was  in  the  car. 
That  she  sat  in  the  front  seat  with  defendant  ai  d  Mr.  King 
behind  her.  Thev  drove  out  through  Chew  Chase  some- 

drive  r cler¬ 
ked  for  for¬ 
giveness.  That  she  did  not  state  that  if  she  wanted  for- 

to  tell  the 
nony  which 
her  that  if 


where,  and  Potomac  Park  and  that  during  the 
cnee  was  made  to  the  post-card  for  which  she  as 


giveness  all  she  would  have  to  do  would  be! 
truth  about  the  whole  matter,  instead  of  test i 
she  had  heretofore  given,  nor  was  it  stated  to 
she  could  repair  the  wrong  she  had  done  to  defendant  by 


her  testimonv  on  numerous  occasions  that  w 


proper  means  of  obtaining  forgiveness,  lap  something 
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)uld  be  the 


caning  this, 
‘re  thev  had 
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was  said  to  her  in  substance,  propably  n 
That  the  car  was  stopped  in  the  park  whj 
a  long  conversation  regarding  this  case  and  she  made 
a  very  complete  statement  about  it  from  beginning 
to  end,  after  which  she  went  to  the  law  offices 
Landreau,  room  500,  Investment  Building.  Th 
dreau  said  he  was  a  notary  public  and  he  was 
when  she  went  in.  That  there  were  three  offices  in  the 
suite  and  that  Mr.  Landreau  was  in  another  office  when  she 
wrote  the  statement,  that  had  been  referred  to 
statement  was  a  paper  which  she  herself  typed 
graphic  notes.  That  there  were  one  or  two  cor 
made  after  transcribing  it  on  the  typewriter, 
corrected  bv  one  or  two  interlineations  which  she  initialed. 
That  she  did  not  make  the  notation  herself,  that  is,  that  the 


of  Xorman 
at  Mr.  Lan¬ 
in  the  office 


.  That  this 
from  st eno- 
rections  she 
which  were 
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interlineations  were  made  by  Judge  West,  the  gentleman 
identified  as  Mr.  Kins*.  That  the  manner  in  which  the  state¬ 
ment  was  dictated  she  thought  was  when  she  had  a  conver¬ 
sation  early  in  the  evening  he  inquired  of  the  details  of 
tlie  case  as  she  related  here,  about  Mr.  Jones,  her  connec¬ 
tions  with  the  special  agents  and  all  that,  and  from  that 
conversation  he  dictated  the  statement,  which  lie  had  subse¬ 
quently  told  her  in  Mr.  Shields  presence.  That  the  state¬ 
ment  was  dictated  bv  Judge  West.  Witness  was  thereupon 
handed  statement  referred  to  and  asked  if  this  was  the 
paper  she  typewrote  herself  as  described.  That  the  last  two 
pages  were.  That  she  did  not  know  about  the  lirst  two,  the 
third  page  had  her  initials  on  it  and  the  last  page  her  signa¬ 
ture.  That  she  did  not  know  whether  this  was  written  at 
that  time  or  not.  That  the  initials  ‘*1).  M.  IF.  K.”  meant 
Delia  M.  Haves  Evans  were  hers,  as  she  was  then  Mrs. 
Kvans.  That  the  interlineation  in  the  last  paragraph  of 
page  .*»  “and  the  promises  and  inducements  made  as  afore¬ 
said”  she  did  not  write  in  there,  but  she  did  write  the  ini¬ 
tials  “  1).  M.  11.  E.”  directly  opposite  that  correction.  That 
at  that  time  she  knew  lie  (Judge  West)  made  an  interline¬ 
ation.  but  does  not  know  whether  all  of  it  was  made  at  that 
time  or  not.  That  she  initialed  both  of  these  interlineations 
in  pen  and  ink  on  that  sheet,  and  that  her  signature  Della 
M.  Hayes  appears  at  the  bottom  and  that  she  wrote 
22f)  it  on  April  28,  192G,  and  thinks  she  swore  to  it  before 
Mr.  Norman  Landreau,  notary  public  for  the  Dis¬ 
trict  of  Columbia.  That  witness’  attention  was  called  to 
the  first  page  of  the  statement  as  to  something  x'd  out. 
That  she  did  not  recall  what  it  was,  but  did  know  that  she 
made  several  errors  when  typing  the  same.  That  she  asked 
should  she  rewrite  it,  but  was  told  no,  just  to  “x"  it  out, 
and  this  was  the  same  one  x'd  out,  she  thought.  That  coun¬ 
sel  for  defense  asked  witness  to  look  through  the  x  marks, 
that  she  had  referred  to  and  state  whether  it  did  not  read 
“shortly  thereafter  affiant  and  the  said  Jones  started  to 
leave”  which  witness  read  and  affirmed,  which  error  she 
st.;  ted  was  probably  made  by  her  reading  the  wrong  pages 
'vf‘  her  notes  and  later  she  put  it  in  that  way,  as  the  phrase 
occurs  below  brother  lines.  That  she  recalled  telling  these 
gentlemen  prior  to  making  the  affidavit  that  before  the 
Jones  incident  she  did  not  know  the  latter  was  a  govern- 
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ment  officer.  That  witness  was  then  asked 

statement,  pages  4,  3  and  1  and  state  whethe 

four  pages  were  written  by  her  at  the  same 

witness  stated  after  reading  the  same  that 

doubt  that  the  whole  paper  was  now,  as  it  was 

it  was  written  bv  her  on  that  occasion  and  that 

* 

of  this  occurrence  on  April  8,  19*26,  she  was 


and  belief  that  there  would  be  no  further  prosecution  in 


it  after  the 
Li'lit  be  wor- 


t  his  matter,  and  that  she  made  the  statemei 
Easter  card  was  referred  to  and  that  she  mi 
thv  of  forgiveness  bv  telling  the  whole  storv  and  the  truth: 
that  the  statement  was  then  marked  Evans’  exhibit  17  for 
identification.  That  after  witness  had  carefully  read  the 
whole  affidavit  her  attention  was  called  to  the 
relative  to  the  description  of  her  entrapment 


lorgiveness 
bv  making- 


others,  her  arrest,  and  being  taken  to  the  Treasury  De¬ 
partment,  which  was  all  true  to  the  best  of  her  recollection. 
That  for  the  purpose  of  obtaining  this  statement  relative 
to  the  threats  for  obtaining  the  same,  witness  stated 
240  that  Judge  West  inquired  if  she  would  jdve  defend¬ 
ant  a  statement.  That  if  she  wanted 
from  him  that  would  be  one  way  to  obtain  it 
this  statement  exonerating  him  from  all  of  these  charges, 
that  the  case  would  end  there.  That  the  statement  would 
be  presented  to  the  court  and  she  would  hear  nothing  fur¬ 
ther  from  it  and  that  the  matter  would  end  there*.  That  she 
didn't  recall  whether  he  stated  it  would  be  presented  to  the 
United  States  Attorney,  court  or  jury.  Witness'  attention 
was  called  to  the  latter  part  of  the  first  paragraph  on  page 
2  and  after  counsel  read  it  to  her  witness  stated  that  it  was 


the  truth  regarding  the  threat  Mr.  (Jolding  had 


at  the  time  of  her  arrest.  That  counsel  for  defense  read 


o  read  the 
or  not  the 
t  ime.  That 
she  had  no 
at  the  time 
at  the  time 
in  the  hope 


Second  page 
bv  ('ox  and 


made  to  her 


the  affidavit 
(did  occur  at 
less  affirmed 
that  if  she 


aloud  to  the  witness  verbatim  extracts  from 
and  inquired  if  the  statements  therein  made 
the  time  as  related  in  the  affidavit,  to  which  wit 
did  happen.  That  it  was  her  understanding! 
would  furnish  information  against  the  defendant  and  work 
with  the  agents  to  get  defendant  that  she  would  not  be 
prosecuted  on  account  of  the  Jones  bribery.  That  she  was 
never  arrested  under  a  warrant  or  taken  before  a  United 
States  Commissioner  or  prosecuted  or  indicted  in  any 
manner.  That  she  never  heard  of  any  prosecution  against 
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her  and  that  she  has  not  been  prosecuted  oil  account  of 
the  Jones  incident.  That  it*  any  prosecution  were  brought 
against  her  relative  to  the  Jones  incident  tliev  would  see 
that  it  was  dismissed.  That  tliev  would  not  make  the 
promise  in  reference  to  any  other  transactions.  That  they 
did  promise  her  immunity  from  prosecution  in  her  trans¬ 
action  with  Jones  but  not  as  to  anv  other  transaction.  That 
various  other  paragraphs  were  read  to  witness  from  the 
exhibit,  she  was  asked  if  they  were  true  then  and  now,  to 
which  she  assented  they  were  and  that  she  would  not  have 
testified  before  the  courts  and  juries  had  it  not  been  for 
the  Jones  affair.  Witness  re-affirmed  other  parts  of  the 
affidavit.  That  witness  then  stated  she  first  worked  with 
the  special  agents  in  their  case  against  defendant  because 
of  the  Jones  affair.  That  she  testified  before  the 
241  grand  jury  on  two  different  occasions,  once  here  in 
Washington  and  once  in  Pittsburgh.  That  she  started 
to  work  with  them  first  in  1924,  because  of  fear  in  the  Jones 
matter.  That  she  went  before  the  grand  juries  and  testi¬ 
fied:  that  partly  the  reason  she  did  the  same  was  on  account 
of  the  same  fear.  That  though  there  had  never  been  at 
any  time  any  promises  of  immunity  made  to  her  between 
February  15,  1924  and  today,  they  did  not  promise  they 
would  not  prosecute  her  in  the  Shields  case,  but  did  so  in 
the  Jones  case 'and  that  her  testimonv  before  the  grand 
juries  and  the  other  juries  she  did  not  think  was  taken  by 
stenographers  and  transcribed,  but  she  later  stated  she 
did  not  know  whether  they  made  any  transcription  or  not. 
That  after  February  15th  she  made  a  memorandum  prac¬ 
tically  every  day  which  she  testified  to  in  various  places. 
That  she  knew  that  her  testimony  had  been  preserved  in 
two  cases.  That  she  had  no  idea  that  testimonv  given  bv 
her  in  this  case  prior  to  the  identification  of  the  affidavit 
was  given  by  her  through  fear  that  if  she  didn’t  testify  as 
she  testified  before  the  affidavit  she  would  be  prosecuted 
for  perjury.  That  she  knew  she  could  not  perjure  herself 
under  any  condition.  That  she  knew  when  she  swore  to 
this  affidavit  exhibit  Xo.  17  before  the  notary  public  that 
if  there  was  any  material  statement  in  the  same  not  true 
she  was  committing  perjury.  That  she  did  not  hear  Mr. 
West  addressed  as  Judge  King  in  Mr.  Landreau’s  office. 
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Redirect  examination: 


That  witness  stated  she  signed  this  affidavit  April  8,  1926, 
last  year,  the  indictment  in  this  case  being  returned  a  week 
before.  That  is,  on  March  .‘list,  so  that  she  saw  the  defend¬ 
ant  in  this  case  one  week  later.  That  she  was  coming  home 
from  her  office  about  5:30  and  that  as  she  turned  the  corner 
of  17th  and  T  she  saw  an  automobile,  looked  across  the 
street  and  saw  defendant  sitting  in  the  front  seat.  That 
she  spoke  to  him  and  went  across  the  street.  That  he  in¬ 
troduced  her  to  a  man,  Mr.  West,  and  asked  her  to 
242  and  she  assented  to  and  did  take  a  ride.  That  tliev 
were  at  this  particular  point  and  at  that  particular 
time,  defendant  told  her,  because  Mr.  West  is  a  real  estate 
man  and  was  looking  at  some  property  and  just  happened 
to  see  her  come  by  and  that  she  got  in  the  car  with  them, 
drove  out  through  Chevy  Chase  and  Rock  Creek  Park, 
where  he  stopped  the  car,  took  from  his  pocke;  the  Easter 
greeting*  card  which  had  been  admitted  in  evidence  and  that 
Mr.  West  exhibited  the  same  to  her  with  the  lines  which  she 
had  written  thereon.  That  he  told  her  if  she  wanted  Pan 
to  forgive  her,  why  not  sign  a  statement  exonerating  him 
from  all  these  charges.  That  she  could  not  do  that,  because 
she  had  been  working  with  the  agents  in  tlW.  case  for  a  long 
time  and  had  appeared  before  the  grand  juries  and  the 
court.  That  she  was  asked  whv  not  give  him  a  statement 
if  she  did  not  want  to  see  this  boy  go  to  jail,  but  she  thought 
lie  was  guilt v  and  could  not  give  a  statement  exonerating 
him,  though  she  was  asked  for  same  several  i  imes.  That 
thereupon  they  talked  on  general  subjects  and  reverted 
back  to  this  particular  case  and  Judge  West  asked  her  rela¬ 
tive  to  the  Jones  incident  which  she  related  to  him  as  she 
had  in  court  about  the  same,  which  transpired  on  the  14th 
and  15th  of  February  1924.  That  she  inquired  of  defendant 

if  Mr.  West  was  from  Pennsvlvania,  but  was  told  he  was 

* 

from  Xew  York.  That  after  some  time  she  said  •‘Well,  1 
must  be  going  home,  it  is  getting  late.’'  West  suggested 
going  to  an  office  in  the  Investment  building  to  give  Pan  a 
statement  but  she  could  not  do  it.  That  if  she  did  give  him 
a  statement  exonerating  him  from  these  charges  she  would 
never  hear  any  more  about  the  case.  Tt  would  be  dropped 
and  ended  and  that  they  would  present  it  either  to  the 
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grand  jury,  witness  could  not  remember  distinctly,  court 
or  the  United  Slates  attorney.  That  she,  witness,  said 
“Well,  1  would  like  to  get  the  case  over  with  and  it*  it  will 
help  Dan,  all  right,  1  will  give  him  a  statement.”  That  then 
they  went  to  the  office  in  the  Investment  Building  on  the 
5th  floor.  That  she  heard  someone  in  another  room 
243  adjoining.  That  they,  Mr.  West  and  defendant,  went 
to  the  rehr  room.  That  Mr.  West  took  a  drink  and 
inquired  if  she  took  dictation.  That  she  did  and  that  he,  in 
defendant's  presence,  dictated  the  affidavit  presented  here 
in  court.  That  she  said  West  dictated  as  if  he  knew  his 
business.  Defendant  said  he  was  a  judge  and  toward  the 
last  of  the  affidavit  West  use  the  word  “retract.”  That 
she  inquired  the  meaning  of  the  word.  That  he  said  it 
woud  be  all  right  until  they  wrote  up  the  statement.  That 
she  then  went  into  the  other  room  and  typed  the  statement, 
where  West  and  defendant  watched  her  write  part  of  it. 
Upon  completion  of  the  same  she  went  into  another  room 
and  saw  a  man  named  Norman  Landreau.  West  read  over 
the  statement  in  the  presence  of  all,  made  two  or  three  in¬ 
terlineations  which  she  initialed,  inquired  if  she  would  sign 
the  same  as  Della  M .  Haves  Evans  and  swear  to  it  before 
a  notary,  which  she  did,  but  just  before  signing  she  inquired 
again  of  the  word  “retract,"  asking  if  it  meant  slu*  ap¬ 
peared  before  the  grand  jury  and  in  Pittsburgh  and  in  the 
case  here  against  Johnson  and  defendant  and  had  not  told 
the  truth  as  she  had  always  told  the  truth.  That  West  told 
her  not  to  worry  that  she  would  never  hear  any  more  about 
the  case,  but  they  could  put  their  own  construction  on 
“retract”  and  this  would  be  the  end  of  it,  and  for  her  to 


refuse  to  talk  to  the  agents  or  have  anything  to  do  with 
them.  That  after  signing  and  swearing  to  the  statement 
before  a  notary  public  they  went  to  the  Mayflower  Hotel 
for  supper  in  defendant  \s  car.  That  they  talked  about  vari¬ 
ous  things  at  the  supper  and  after  same  she  entered  defend¬ 
ant  \s  car  to  go  to  her  home  at  1700  T  Street.  That  she  was 
told  that  West  was  in  town  for  a  few  days,  stopping  at  the 
Willard.  That  defendant  wanted  to  give  her  money  that 
night,  but  West  told  her  that  he  didn’t  think  it  advisable. 
That  they  inquired  about  seeing  her  tomorrow.  That  she 
left  her  office  about  4:30,  usually  the  front  entrance.  That 
they  would  see  her  tomorrow  evening  if  she  would  look  for 
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only  woman 
it  the  May- 
of  lier  sign- 
but  that  of 
Judge  West 


them  and  she  told  them  she  would.  Tfiat  she  had 

244  met  them  at  5:30  that  evening  and  had  gotten  home 
about  12  or  1  o’clock.  That  the  agents  qlid  not  keep 

her  there  until  these  hours.  That  she  was  the 
in  the  office  in  the  Investment  building  and  i 
flower,  there  being  three  men  there  at  the  time 
ing  the  affidavit,  whose  language  was  not  hers 
Judge  West,  but  that  she  did  sign  the  same  as 
asked  her  to  and  that  her  reasons  for  signing  tjie  same  was 
“because  the  statements  made  therein  were  tj’ue.”  That 
at  the  time  she  signed  the  statement  she  did  not  believe 
this  trial  would  come  up  as  she  was  told  repeatedly  there 
would  be  no  trial,  that  this  was  the  end  of  it,  she  would 
never  hear  anything  about  the  case  again,  Judge  West,  de¬ 
fendant  both  telling  her  so,  both  before  and  after  signing 
the  same.  That  referring  to  the  Pittsburgh  case  which  was 
a  conspiracy  charge  in  which  defendant  was  onj}  of  the  par¬ 
ties  and  Major  Johnson  was  not,  defendant  was  not  charged 
with  bribing  her  in  Pittsburgh.  That  at  the  time  she  had  a 
conversation  with  defendant  on  the  first  or  second  dav  of 
the  trial.  That  she  had  been  summoned  as  a  witness  for  the 
Kmmerling  Products  Company,  in  which  defendant  in  this 
case  was  one  of  the  14  or  15  defendants  in  that  case.  The 
conversation  was  in  the  court  house.  Defendant  came  up 
to  her  and  spoke.  She  was  glad  to  see  him  but  sorry  under 
such  circumstances.  That  it  had  been  a  long  time  since  he 
saw  her,  about  two  vears  and  that  she  should  go  as  easv  as 
she  could  as  it  is  best  to  have  a  bad  memory.  That  the  next 
time  she  saw  defendant  after  April  the  8th  when  this  affi¬ 
davit  was  signed  was  the  latter  part  of  May  the  same  year 
in  the  Union  Station  in  Washington,  after  defendant  had 
called  her  at  the  Veterans’  Bureau,  asking  to  have  lunch 
with  her,  to  which  she  assented.  That  the  time  she  asked 
him  if  the  statement  she  had  given  had  been  used.  That  he 
said  it  had  not,  that  Judge  West  had  it  up  in  Xow  York,  but 
that  she  need  not  worry  about  it,  as  she  would  never  hear 
anv  more  about  the  case.  That  tliev  had  general 

245  conversation,  also  talked  about  other  cases  defend¬ 
ant  was  interested  in  and  that  if  she  had  told  him  at 

till*  Raleigh  Hotel  that  morning  the  agents  caijght  her  that 
they  knew  about  the  transactions  between  theta  and  if  she 
had  asked  for  $25,000.00  to  leave  Washington  he  would 
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have  given  her  the  money  and  none  ot*  this  would  have 
happened.  As  to  why  she  didn't  tell  him  she  couldn  t  as 
she  was  at  tlu>t  time  working  with  the  special  agents  on  the 
case.  That  he  inquired  if*  there  was  anything  in  the  let¬ 
ters  the  special  agents  had:  that  she  told  him  they  were 
purelv  personal  and  if  she  could  get  them  she  did  not 
know!  That  the  agents  had  some  letters,  telegrams  and 
other  things  obtained  in  her  apartment  or  which  she  turned 
over  to  them  which  defendant  would  like  to  have  and  she 
would  try  to  get.  That  she  might  get  the  telegrams,  be¬ 
cause  after  the  grand  jury  hearing  in  Washington  the  Dis¬ 
trict  Attorney  stated  the  telegrams  had  no  particular  bear¬ 
ing  on  the  case,  but  that  she  did  not  suppose  she  could 
get  the  letters  and  if  she  got  them  she  could  keep  or  de¬ 
stroy  them.  That  she  thought  she  could  get  the  telegrams 
and  would  let  him  know  if  she  could  and  if  successful,  for 
her  to  put  tin*  number  of  telegrams  on  a  blank  sheet  of 
paper  as  he  would  understand  what  that  meant.  That 
he  inquired  where  she  was  living;  it  was  1818  Vernon 
Street.  That  jlie  did  not  want  to  write  it  down  as  he  did 
not  want  to  have  it  in  his  pocket,  for  her  to  send  it  on  a 
blank  sheet  of  paper  to  him.  That  he  was  almost  afraid 
to  talk  to  her  because  you  never  know  who  is  around. 
That  she  was  a  government  witness  and  lie  was  afraid  to 
sav  anvthing  to  her  and  that  if  he  sent  her  or  she  got  any 
monev  through  the  mails,  not  to  be  foolish  enough  to  let  the 
agents  have  it.  That  perhaps  he  could  arrange  to  see  her 
sometime  outside  of  Washington.  That  the  next  time  she 
saw  defendant  was  in  tin*  early  part  of  January  this  year 
at  her  apartment  30.34  Rodman  Street,  X.  W.,  at  which  time 
she  did  not  have  an  appointment  with  him;  she  saw  him 

that  afternoon  about  the  7th  of  January.  That  she 

•> 

24G  did  not  know  he  was  coining.  That  he  had  called 

the  Veterans’  Bureau  where  they  told  him  she  had 
resigned  and  that  was  the  reason  for  his  visit  here  and 
that  she  told  him  about  her  baby,  he  not  having  heard  of  it. 
That  it  was  abqut  two  and  one-half  (21/.)  or  three  and  one- 
half  (31/')  months  old.  That  she  had  received  the  tele¬ 
grams  talked  about:  that  he  had  gotten  her  letters  telling 
how  many  there  were.  That  she  still  had  the  telegrams 
in  the  basement  in  her  trunk,  which  he  told  her  not  to  bother 
about  them,  but  to  mail  later,  which  she  would.  He  again 
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referred  to  the  $25,000.00  proposition,  saying  “And  you 
might  just  as  well  have  had  this  money  as  these  lawyers.” 
That  he  asked  her  how  she  was  getting  along  ;  that  things 
were  going  pretty  badly  since  the  baby  came,  she  not  being 
able  to  work,  expenses  were  piling  up.  That  she  could  get 
her  position  back  in  the  Veterans’  Bureau  when  the  baby 
got  older.  That  upon  inquiry  she  started  to  enumerate  her 
various  expenses,  and  he  asked  if  $200.00  Would  cover 
them,  which  she  thought  would.  He  said  ‘if  you  get 
anything  through  the  mail,  don’t  be  foolish  enough  to  let 
the  agents  have  it.  Keep  it  yourself.”  “All  right,  I’ll  do 
that.”  That  he  then  put  two  (2)  bills  in  the:  baby’s  car¬ 
riage  as  a  gift  to  the  baby,  not  to  her.  That  she  thought  it 
very  kind  to  do  that.  About  a  week  iater  she  got  a  hun¬ 
dred  dollar  bill  through  the  mail.  That  she  next  saw  de¬ 
fendant  about  the  middle  of  February  in  lie:  apartment, 
she  having  no  appointment  with  him.  That  the  week  previ¬ 
ous  she  had  seen  Mr.  Cox  at  the  Treasury  Department,  not 
having  seen  him  before  for  practically  a  year,  she  just 
dropped  in  to  talk  and  converse  with  him.  That  a  short 
time  before  this  she  had  written  defendant  i;hat  his  case 
would  probablv  be  set  about  the  21st  of  March.  Prior  to 

...  i 

this  time  up  until  the  middle  of  February,  she  thought  there 

would  be  no  trial.  That  upon  seeing  him  iji  the  middle 

of  Februarv  he  stated  he  did  not  get  her  letter  about  the 

trial,  as  he  had  been  away.  That  the  trial  was  news 

247  to  him.  That  she  said  Cox  told  her  the  case  was  set 

for  the  21st  of  March.  That  the  statement  she  had 

given  him  had  not  been  used.  That  perhaps  he  wanted 

the  case  to  go  to  trial  and  hadn’t  used  the  statement.  lie 

stated  he  did  not  want  the  case  to  go  to  trial,  owing  to  the 

publicity  and  notoriety,  but  she  thought  maybe  he  did. 

That  if  so,  he  would  not  go  on  the  stand  unless  she,  the 

witness,  forced  him  to.  That  she  laughed  and  said  “Well, 

I  will  do  anvthing  I  can  for  vou.”  That  defendant  said 

that  a  man  on  the  stand  could  be  asked  anything,  which 

statement  she  affirmed.  That  tliev  talked  about  the  Pitts- 

* 

burgh  case.  That  she  had  no  telephone  in  lnfr  apartment, 
but  he  could  call  her  at  the  apartment  across  t}ie  hall,  which 
number  she  would  give  him,  but  he  did  not  write  it  down  and 
put  it  in  his  pocket,  but  asked  her  to  mail  it  to  him  on  a 
blank  sheet  of  paper.  That  she  did  not  know  if  the  case  was 
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coming  to  trial  and  did  she  want  him  to  use  the  statement 

which  lie  thought  would  not  he  advisable  to  use.  That  he 

would  be  guided  bv  her  advice  in  the  matter  and  before 

trial  he  would  see  her  again.  That  sin*  told  him  she  still 

retained  the  watch  she  bought  with  part  of  his  money  which 

she  remembered  he  gave  her  in  t lie  taxicab  down  bv  the 

Government  Hotels.  That  he  told  her  if  she  would  talk 

to  Cox  the  case  would  not  come  to  trial.  That  the  amount 

of  the  money  put  in  the  baby's  carriage  was  $100.00.  That 

she  mailed  the  telegrams  to  defendant.  That  the  last  time 

she  talked  to  him  was  last  Tuesdav  night,  the  first  dav  of 

this  trial,  about  eleven  (11)  o'clock,  in  her  hotel  room,  over 

the  telephone.  That  the  latter  rang,  a  voice  inquired  if  she 

knew  who  it  was.  That  it  was  defendant.  That  thev  ex- 

• 

changed  greetings,  he  asking  her  about  her  family,  when 

she  was  going  on  the  stand,  she  didn't  know,  thev  hadn't 

told  her.  That  he  was  at  the  Raleigh  and  she  heard  other 

voices  and  a  lot  of  confusion  which  was  from  the  lobbv  of 

* 

the  Hotel.  That  he  had  been  in  Washington  for 
248  about  a  i  week  or  so.  That  she  supposed  she  would 

see  him  jin  court  tomorrow  and  he  said  for  her  not  to 
forget  an  old  friend.  Tie  asked  her  if  anvonc  had  threat- 
(‘lied  her  and  that  they  had  not  and  that  no  one  was  with 
her,  as  she  was  alone.  That  another  voice  inquired  if  they 
had  threatened  her.  That  she  did  not  know  who  the  new 
voice  was.  That  lie  said  she  saw  him  in  Pittsburgh.  That 
voice  said  the  prosecution  would  scare  her  to  death,  but 
that  no  one  has  threatened  her  and  she  would  like  to  know 
who  was  talking,  but  she  did  not  learn  who  it  was  and  that 
upon  inquiry  could  she  he  talked  to  tonight,  she  thought 
it  might  not  be  advisable  under  the  circumstances,  but  the 
voice  said  mavbe  he  could  talk  to  her  tomorrow.  That  she 
did  not  see  ho\v  it  could,  to  which  he  said  it  could  be  ar¬ 
ranged  all  right.  That  this  conversation  took  place  after 
the  jury  was  sworn  in  in  this  case.  That  witness  testified 
to  appearing  before  two  grand  juries  in  the  District  of 
Columbia,  having  waived  immunity  before  doing  so,  before 
which  two  gravel  juries  she  told  the  truth  and  also  before 
the  grand  jury  in  Pittsburgh,  where  she  also  waived  im- 

munitv.  Also  testified  truthfullv  in  the  case  last  vear.  That 
•  *  * 

aside  from  defendant  in  this  case  and  Jones,  she  did  not 
sell  information  to  anvone  at  any  time.  She  recalled  that 
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in  addition  to  the  letters  that  agents  seized  tljat  night  in 
her  apartment,  she  received  others  from  tin}  defendant 
which  she  destroyed  because  they  contained  requests  for 
information  in  prohibition  matters.  That  she  did  not  know 
of  any  other  letters  in  her  apartment  that  night  in  addition 
to  the  letters  from  Shields.  That  she  was  staving*  at  the 
Burlington  Hotel  alone  Tuesday  night  at  the  telephone 
incident  of  this  trial.  That  the  next  night  she  went  to  the 
home  of  Mr.  Cox,  special  agent,  where  there  was  Mrs.  Cox, 
special  agent  Lucas,  his  wife,  a  Mrs.  Palmer  and  special 
agent  Malone.  That  she  stayed  there  all  nigl|t.  That  at 
her  P  Street  apartment  she  paid  primarily  $100.00  and 
thereafter  $95.00  a  month  rent.  That  her  room  mate  lived 
with  her  until  about  September,  1923,  after  which  she  oc¬ 
cupied  the  apartment  alone.  That  from  1922  to  April  1924 
she  took  five  or  six  other  trips  previously  testified  to 
249  to  New  York  and  Boston,  at  which  time  she  expended 
four  (4)  or  five  (5)  hundred  dollars.  That  she  took 
from  September  15,  1921  to  April  22,  1924,  six !  (6 )  trips  to 
her  home  in  Ohio,  expending  four  (4)  or  five  [5)  hundred 
dollars.  Witness  was  then  shown  Government  2-5  for 
identification,  and  stated  that  the  writing  was  put  there  at 
the  time  she  typed  the  information  given  in  that  sheet  which 
she  sent  to  defendant.  That  she  identified  government  ex¬ 
hibit  G6  as  she  having  sent  to  defendant,  as  also  she  ad¬ 
mitted  sending  government  exhibits  70  to  defendant.  That 
government  66  was  prepared  in  the  Department  from  the 
files  on  which  she  was  working.  Relative  to  Government 
No.  85,  which  she  sent  to  defendant,  the  same  was  relative 
to  information  she  sent  to  him  pertaining  to  brewery  mat¬ 
ters  under  date  of  September  20th,  post-marked  Johnstown. 
That  a  Mr.  Rose,  he  was  then  attorney  for  defendant,  called 
at  her  apartment  in  the  fall  of  1924  accompanied  by  a  sten- 
oggrapher.  That  she  made  a  statement  to  him  concerning 
matters  testified  bv  her  in  this  case.  That  he  wanted  to  get 
her  story,  as  they  might  want  to  subpoena  her  as  a  witness 
for  defense  as  perhaps  in  some  way  she  could  help  the  de¬ 
fendant  as  he,  defendant,  might  get  two  (2)  years  in  At¬ 
lanta  and  Mr.  Rose  hoped  she  wouldn’t  be  indicted  along 

with  him.  That  she  told  him  the  true  store  between  her- 

* 
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self  and  defendant  which  came  up  in  the  trial  in  March  of 
last  year.  That  she  didn't  see  Mr.  Cox  until  January  or 
February  of  this  year.  That  there  were  fowrtv-two  (42) 
telegrams  which  she  sent  hack  to  defendant  last  year,  which 
he  had  sent  to!  her  from  192*2  to  April  1924.  That  again 
referring  to  the  affidavit  exhibit  Evans ’-<7,  it  was  her  recol¬ 
lection  that  she  left  the  Investment  Building  office  shortly 
after  eleven  (11)  o'clock,  after  being  in  the  office  three  (3) 
or  four  (4)  hours,  with  Judge  West,  defendant,  and  Mr. 
Landrcau.  That  witness’  attention  was  called  to  statement 
relative  to  Agent  Golding  making  threats  and  getting  rough 
with  her,  which  statements  she  affirmed  were  true. 
250  That  Mr.  Cox  did  not  threaten  her  or  get  rough  with 
her.  That  she  recalled  at  the  time  of  making  this 
statement  she  told  West  of  Golding’s  threats  but  that  Mr. 

Cox  had  been  Verv  nice  to  her  and  she  didn't  care  to  men- 

* 

tion  his  name  at  all  on  that  occasion,  but  Mr.  West,  whom 
she  thought  a  real  estate  man,  then  a  judge,  wanted  to  add 
Cox's  name.  Witness’  attention  was  called  to  the  second 
paragraph  of  page  2  of  the  affidavit,  which  was  read  th  her 
and  upon  inquiry,  stated  that  she  mentioned  defendant’s 
name  first  at  that  time.  That  Golding,  Cox  or  other  agents 
had  not  mentioned  the  name  of  defendant  in  this  case  to 
her  and  witness  was  then  read  the  third  paragraph  on  page 
2  and  asked  what  was  her  understanding  or  what  happened 
with  respect  to  her  being  permitted  to  go  home.  That 
witness  explained  by  stating  that  Mr.  Trey  said  they  were 
suspicious  she  was  giving  out  confidential  information  and 
that  they  would  like  to  have  the  whole  story,  but  she  didn’t 
want  to  mention  her  friend’s  name,  but  they  thought  it  was 
best  she  get  the  whole  thing  off  her  mind  and  work  with 
them.  Thereupon  she  mentioned  defendant’s  name  and 
upon  inquiry  assented  to  working  with  the  agents.  That 
she  talked  over  various  matters  concerning  defendant  that 
night.  That  she  did  come  to  the  office  the  next  dav  and  go 
further  in  the  case.  That  she  came  down  to  the  office  vol¬ 
untarily  the  next  day.  Witness’  attention  was  called  to  the 
first  paragraph  on  page  3.  That  she  stated  she  testified 
before  the  grand  juries  because  she  was  summoned  and 
told  the  truth  then  because  she  was  under  oath  and  that 
she  was  now  telling  the  truth.  That  witness’  attention  was 
called  to  the  last  paragraph  on  page  3  and  that  referring  to 


195 


DANIEL  .1.  SHIELDS  VS.  THE  UNITED  STATES. 


the  word  “retract”  in  the  statement  she  referred 
cident  previously  testified  to  by  her  relative  to 
she  had  asked  him  about  it  before  she  signed 
ment.  That  he  saw  no  need  of  questioning  it  as 
be  no  trial.  That  at  no  time  in  this  case  ha 
under  any  fear  and  that  she  told  the  trutl 
251  she  knew  it  in  every  respect. 

Recross-cxamination : 


to  the  in- 
its  use,  as 
the  state- 
fhere  would 
s  she  been 
l  so  far  as 


Witness’  attention  was  called  to  the  affidavit  as  to  the 
first  paragraph  on  page  2.  That  the  same  was  read  aloud 
by  counsel  for  defense  to  witness  and  was  asked!  if  this  was 
true,  to  which  she  affirmed  and  the  names  Irey,  Golding, 
Cox  mentioned  and  that  “they”  meant  Cox  and  {trey.  That 
her  attention  was  called  to  part  of  the  affidavit  “That  after 
an  examination  lasting  several  hours  this  affiant  was  per¬ 
mitted  to  return  to  her  home,”  bv  Cox  and  Irev  and  that 
the  promise  and  agreement  referred  to  in  the  statement  was 
with  Cox  and  Trey  and  that  the  promises  and  representa¬ 
tions  referred  to  in  t lie  statement  were  made  by  Mr.  Cox, 
she  thought  in  the  presence  of  Mr.  Irey,  but  shi>  didn’t  re¬ 
call.  That  the  night  she  was  in  the  office  with  the  special 
agents,  Golding  read  the  list  of  names  of  suspieioned  per¬ 
sons  to  her,  asking  her  about  Sol  Grill,  Sidiiey  Beiber, 
Nitzer  and  an  attorney  who  appeared  before  t|he  prohibi¬ 
tion  unit.  That  all  this  happened  on  February  15th  in 
Golding’s  and  Cox’s  presence.  That  she  rememjbers  giving 
statement  to  Mr.  King  and  defendant  and  ret 
affidavit  form.  That  she  didn’t  remember  about 
what  she  meant  by  the  promise  they  would  not  proceed 
against  her  either  on  account  of  the  Jones  or  other  transac¬ 
tions.  Witness’  attention  was  called  to  the  second  para¬ 
graph  on  page  2  and  after  counsel  for  defense  had  read 
the  same  aloud  to  her  he  asked  and  she  affirmbd  that  she 


ucing  it  to 
a  year  ago 


which  was 
oduced  be- 
3  last  page 


had  told  them,  Mr.  West  and  defendant,  that 
written  in  the  statement  that  night  and  now  p 
fore  her  in  court  and  which  she  signed  on  tin 
after  typing  it  herself,  and  that  “the  promises  and  induce¬ 
ments  made  as  aforesaid”  refererd  to  in  the  affidavit  did 
not  include  Cox  and  Irey  but  it  did  include  them  in  the 
second  paragraph  of  page  2.  That  counsel  for  ejefense  then 
read  to  witness  that  part  of  the  affidavit  containing  the 
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word  “retract”  to  which  she  stated  she  did  not  know 

252  1  lie  meaning  of  the  word  at  present,  hut  she  thought 
it  might  mean  to  take  hack,  though  she  didn’t  think 

so  at  that  time,  as  she  had  questioned  it  when  West  dictated 
it  to  her  and  that  she  had  not  learned  in  any  manner  dur¬ 
ing  the  last  twelve  (12)  months  that  it  was  practically  the 
same  thing  as  to  take  back.  That  she  don’t  know  what  her 
answer  would  have  been  relative  to  this  word  a  year  ago. 
That  she  knew  what  the  word  “state”  meant.  That  wit¬ 
ness  explained  that  the  meaning  of  the  words,  representa¬ 
tions,  promises  and  inducements  by  other  government  offi¬ 
cials  and  deceptions  practiced  referred  to  the  entrapment 
by  her  of  Jones,  for  if  it  had  not  been  for  that  she  would 
not  have  voluntarilv  have  gone  to  Cox  or  I  rev  or  anv  other 
agent  giving  them  information  concerning  her  transactions 
with  defendant,  nor  would  she  have  appeared  before  the 
juries  if  it  had  not  been  for  the  fear  she  was  laboring  un¬ 
der.  That  the  only  word  she  inquired  about  was  “retract”. 
That  referring  to  the  “representatives  of  the  United  States 
Government”  in  the  statement,  witness  explained  that  when 
she  went  before  the  grand  jury  relative  to  indictment 
against  defendant,  Cox  told  her  she  might  be  indicted  at 
the  same  time,  but  he  would  go  to  the  District  Attorney 
and  see  what  he  thought  about  it  and  they  would  do  all  pos¬ 
sible  to  prevent  her  indictment  at  the  same  time,  but  that 
it  would  be  necessary  if  she  went  before  the  grand  jury 
to  waive  immunity  though  that  grand  jury  could  indict 
her  at  the  same  time  with  defendant  and  therefore  “repre¬ 
sentatives  of  the  United  States  Government”  meant  Cox 
and  the  District  Attorney  who  were  handling  the  case  at 
that  time.  That  Cox  felt  that  inasmuch  as  she  had  been 
working  with  the  agents  she  deserved  some  consideration. 
That  I  rev  at  no  time  made  her  any  promise  as  he  had  very 
little  to  say.  That  save  with  the  aforesaid  explanations, 
all  the  statements  in  the  affidavit  were  true.  That  after  the 
affidavit  was  executed  she  turned  it  over  to  Mr.  King,  whom 
she  identified  as  Judge  West,  he  keeping  the  two 

253  carbons  made  at  the  same  time  with  the  original. 
That  she  did  not  hear  defendant  call  Mr.  King,  Judge 

King  and  that  he  was  not  from  the  west  when  introduced 
to  her,  but  that  she  was  told  he  was  from  New  York.  That 
West  took  a  drink  when  he  went  to  the  office,  offered  some 
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to  her,  but  she  did  not  hike  any  and  that  she  wits  perfectly 
clear  in  her  head.  Referring  to  the  episode  of  last  Tuesday 
night  at  the  Burlington  Hotel,  witness  stated  that  Mr.  Ken¬ 
edy,  who  had  previously  testified  in  this  case,  was  assistant 
administrator  at  Chicago,  now,  and  that  she  thought  he  was 
stopping  at  the  Burlington  Tuesday  night  and  hat  he  had 
come  the  Sunday  night  before,  she  and  he  having*  arrived 
the  same  day.  That  she  saw  him  twice  at  tin?  hotel  and 
on  Wednesday  night  following  the  episode  of  Tuesday 
night  she  went  to  the  home  of  Mr.  Cox.  That  M  rs.  Cox  was 
not  at  present  in  the  court  room,  but  she  has  seen  her 
there  from  dav  to  dav  during  the  trial,  half-wav  back  in 
the  center  of  the  room.  Again  referring  to  tiie  Tuesday 
night  episode,  she  positively  identified  voice  of  defendant 
who  told  her  it  was  eleven  (11)  o’clock,  but  she  did  not 
look  at  her  watch.  That  she  had  retired  abojit  ten  (10) 
o’clock  because  the  operator  in  the  hotel  had  told  her  the 
time  before  retiring.  That  the  testimony  of  four  (4)  pre¬ 
sumably  reputable  men  could  not  induce  her  to  say  that  it 
was  not  the  voice  of  defendant  over  the  telephone,  but  she 
did  not  recognize  the  second  voice.  That  when  he  inquired 
about  “your  friends”  she  presumed  he  meant  special  agents, 
but  she  didn’t  think  that  he  meant  they  were  listening  in 
on  the  telephone.  Witness  was  then  shown  Evans’  exhibit 
No.  16,  Christmas  card  for  1926,  which  she  admitted  hav¬ 
ing  written  to  him  in  order  that  he  might  know  her  new 
address  on  Rodman  Street,  at  which  place  hd(  called  her 
about  the  7th  of  January,  where  she  was  living  with  her 
husband  and  little  boy.  That  he  came  to  her!  front  door 
and  rang  the  bell.  That  he  knew  she  was  married  and  liv¬ 
ing*  with  her  husband.  That  he  was  not  home  and  came 
in  in  the  evening  and  met  defendant  presumably  for  the 
first  time,  and  defendant  asked  how  she  was  getting  along, 
but  the  same  was  not  asked  in  the  presence  of  her 

254  husband.  That  defendant  asked  about  her  family 

•> 

but  assumed  from  his  conversation  he  didn’t  know 
of  her  little  three  (3)  months’  old  boy,  who  was  in  the 
room  with  her  in  his  carriage  in  which  carriage  defendant 
put  some  money.  That  the  money  amounted  to  $20.00  in 
denominations  of  two  (2)  ten-dollar  bills) 

255  That  she  told  defendant  something  t<[)  the  effect 
that  she  had  had  an  awful  hard  time  since  the  baby 
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came.  That  lie  walked  over  and  put  two  (2)  $10.00  bills 
in  the  babv’s  carriage,  which  he  said  was  tor  the  baby. 
Five  or  six  minutes  later  her  husband  came  in  and  she 
introduced  him  to  defendant.  That  a  conversation  between 
them  ensued,  but  before  Mr.  Evans  came,  defendant  asked 
her  whv  she  did  not  tell  him  in  the  beginning  that,  the 
agents  had  caught  her  for  asking,  he  would  have  given 
her  $25,000.00  to  get  out  of  Washington  and  avoid  all  this 
trouble.  After  telling  him  she  was  pretty  hard  up,  she 
didn’t  feel  that  she  needed  about  $200.00,  but  he  did  in¬ 
quire  about  her  expenses,  which  she  started  to  enumerate 
and  he  asked  i  if  $200.00  would  about  cover  it,  which  she 
said  would.  That  a  little  later  she  received  $100.00  in  an 
envelope  through  the  mail.  That  he  came  back  in  Feb¬ 
ruary.  That  her  husband  was  there  when  he  came  in  and 
during  the  whole  interview.  Defendant  asked  where  the 
baby  was  as  lie  certainlv  wanted  to  see  him.  She  showed 
him  the  baby  asleep  in  the  crib,  that  she  called  Mr.  Evans 
and  defendant  in  the  room  where  defendant  put  $100.00 
bill  in  the  baby’s  crib  saying  that  he  was  giving  this  to 
the  baby  and  not  to  her.  This  he  did  in  the  presence  of 
her  husband.  That  this  $210.00,  given  by  defendant  she 
thought  was  suggested  given  her  in  order  to  affect  her  testi¬ 
mony  in  this  case  and  tried  to  bribe  her  if  it  could  Do  put 
that  way,  but  that  she  took  it  not  because  he  was  bribing 
her  to  testifv  falselv,  but  because  of  the  statement  she  had 
given  him  on  April  8,  which  she  thought  would  close  the 
case  as  she  was  under  that  impression  during  the  whole 
time,  that  it  would  be  nolle  prossed  or  dismissed.  Never¬ 
theless  she  did  suspect  that  this  gift  of  money  to  her 
and  the  baby  was  given  in  order  to  influence  her  testimony 
in  this  case  as  she  accepted  it  under  that  suspicion  and 
belief,  she  not  having  accepted  it  as  coming  from  one  she 
had  addressed  as  “your  old  charitable  self”  when 
250  she  asked  for  a  loan  of  $300.00.  The  reason  of  her 
suspicion  related  to  the  fact  that  when  this  state¬ 
ment  had  not  been  used  and  case  not  nolle  prossed,  she  ex¬ 
pected  them  to  use  the  statement  to  entrap  her  or  hold  it 
over  her  head i and  that  during  the  conversation  of  Febru¬ 
ary  2,  in  the  presence  of  Mr.  Evans,  she  asked  defendant 
if  he  wanted  the  case  to  come  to  trial,  which  he  said  he 
did  not.  as  it  would  stir  up  publicity  and  notoriety  again 
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she  should 
to  the  affi- 


and  best  to  let  a  sleeping  dog  lie  as  he  would  not  go  on 
the  stand  at  the  trial  unless  she  forced  him  to,  as  he 
stated,  on  the  stand,  they  can  ask  anything  thcjy  want  and 
one  cannot  defend  himself.  He  did  not  ask  her  if  she  was 
going  to  testify  nor  suggest  anything  what 
testify  to  on  either  occasion.  That  referring 
davit  witness  stated  she  never  attempted  to  repudiate  nor 
say  to  defendant  or  Mr.  King  that  it  was  not  correct.  That 
she  wrote  to  defendant  on  several  occasions  after  the  state¬ 
ment.  Witness  identified  an  envelope  shown  her  under 
date,  post-marked  Washington,  May  22,  1926,  and  the  con¬ 
tents  therein,  written  on  Government  watermarked  paper 
by  her  in  the  Veterans’  Bureau,  which  was  written  about 
six  weeks  after  she  gave  the  affidavit  to  defendant.  That 
she  remembered  writing  the  enclosure  short  time  after  she 
made  the  affidavit.  That  the  envelope  was  marked  Evans 
exhibit  Xo.  18  for  identification  and  enclosure  18a.  That 
she  did  not  recall  the  importance  of  the  conversation  she 
wanted  to  have  with  defendant  the  first  part  of'  the  coming- 
week  as  referred  to  in  letter  Exhibit  18a.  Witness  was 
asked  if  she  did  not  know  as  a  matter  of  fact  that  the  affi¬ 
davit  hereinabove  referred  —  was  not  submitted  to  the 
United  States  Attorney  of  this  District  with!  the  request 
that  the  case  be  nolle  prossed  on  account  o^*  her  sworn 
statement.  That  she  had  only  heard  of  it  through  hear- 
say  through  some  officer  she  thought.  Referring  back  to 
the  $100.00,  she  received  in  envelope,  there  was  also  en¬ 
closed  a  note,  which  she  destroyed  as  she  also  did  the  en¬ 
velope.  That  the  former  was  written  in  longhand 
257  bv  someone  whom  she  did  not  know  o|n  stationary 
of  the  Waldorf-Astoria  Hotel,  postmarked  in  Wash¬ 
ington,  and  that  this  was  a  special  delivery  letter.  That 
witness  identified  letter  written  by  her  to  defendant,  which 
started  4 ‘Dear  Uncle  Dan”  and  then  signed  “Little  Xo. 
11,”  which  purported  to  be  from  her  little  boy,  who  was, 
of  course,  not  old  enough  to  know  of  anything  in  the  letter 
which  she  composed,  as  she  had  spoken  to  t  ie  defendant 
in  January  as  “Uncle  Dan.”  Xot  having  seien  him  since 
Mav,  1926,  thought  she  had  sent  him  her  neiv  address  at 
Christmas  and  he  came  to  see  her  a  couple  of  weeks  later. 
That  counsel  for  defense  then  read  letter  to  witness  in 
Court  which  she  admitted  having  written  with  the  feel- 
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ins,-  in  her  mind  that  the  money  which  lie  had  given  her 
was  to  influence  her  testimony  in  this  case.  Thereupon 
the  envelope  was  marked  identification  Xo.  19,  and  the 
enclosure  19tf.  Witness  was  then  shown  an  envelope  post¬ 
marked,  Washington,  February  3,  1927,  which  she  wrote 
and  mailed  to  defendant  the  same  was  addressed  to  “Dear 


Uncle  Dan”  and  signed  “Little  Xo.  11,”  and  “Please  may 

I  have  another  one,”  which  she  admitted  having  written 

asking  for  another  $100.00.  “Mother  says  it  is  becoming 

tragic.”  The  latter  remark  she  presumed  related  to  her 

financial  situation.  “Mav  we  see  vou  soon  and  thank  vou 

»  «'  • 

in  person  Little  11,”  which  mean  to  thank  him  for  the 
first  $100.00  and  ask  for  another.  Same  was  marked,  en¬ 


velope  Xo.  20,  and  enclosure  20 a.  That  when  she  wrote 
this  letter  she  had  a  suspicion  in  her  mind  about  defend¬ 
ant  as  she  did  when  she  also  wrote  in  the  name  of  the  little 


boy  asking  for  another  $100.00  so  that  he  could  “keep  me 
on  his  side”  and  though  he  had  never  asked  her  to  stav 
on  his  side,  he  had  alwavs  told  her  not  to  forget  an  old 
friend  and  do  anything  she  could  for  him  and  that  in  Jan- 
nary  before  this  letter  or  the  other  letter  was  written,  ho 
did  not  ask  her  to  stav  on  his  side.  She  could  not  recall 
owing  to  so  manv  conversations  with  defendant.  Counsel 
then  exhibited  letter  under  date  of  February  17,  1927, 
post-marked  Washington,  which  witness  admitted 
258  having  written  to  defendant  and  enclosing  telephone 
number,  which  she  sent  him  before  she  got  the  sec¬ 
ond  $100.00,  he  having  asked  her  to  send  the  telephone 
number,  it  being  one  in  a  neighbor’s  apartment  across  the 
hall,  which  she  could  use.  Letter  was  marked  Evans  iden¬ 


tification  Xo.  21,  and  enclosure  21a.  That  witness  identified 
a  telegram  to  defendant  at  Pittsburgh,  signed  “Charles” 
which  she  indirectly  sent  him  through  Mr.  Evans,  she  hav¬ 
ing  written  it  out  for  the  latter  to  send.  Same  was  dated 
February  23,  1927,  which  she  presumed  was  sent  on  that 
same  date  addressed  to  defendant  at  Johnstown,  Penn¬ 
sylvania.  Thatithe  signature  “Charles”  meant  her  son,  de¬ 
fendant’s  nephew  so-called  “Little  11.”  That  telegram 
“Advise  your  presence  for  conference  before  departure 
Xo.  11  Sunday,  Charles,”  meant  that  when  defendant  came 
to  her  apartment  in  February  he  told  her  if  this  case  was 
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coming  to  trial  for  .her  to  see  him  beforehand.  That  at 
that  time  she  and  Mr.  Evans  might  move  to  Kentucky  and 
if  sso,  have  them  to  let  defendant  know  she  was  leaving 
Washington  on  Sunday,  she  thought,  February  27.  That 
defendant  did  not  communicate  with  her  at  a}l  in  response 
to  the  same,  though  the  conference  referred  to  meant  re¬ 
garding  statement  used  in  this  case.  She  sent  the  tele¬ 
gram  and  asked  for  a  conference  on  her  own  volition  about 
this  case.  The  envelope  was  marked  Evans  identification 
22  and  the  telegram  22 a.  In  sending  the  felegram  she 
did  not  have  in  mind  asking  him  to  be  his  (Jld  charitable 
self  and  give  her  monev.  Witness’  attention  was  again 
referred  to  statement  she  had  previously  giv^n  Mr.  Rose, 
attorney  at  that  time  for  defendant,  who  ha|l  visited  her 
accompanied  by  Rose’s  secretary  and  a  gentleman.  That 
they  talked  about  the  case  and  the  stenographer  accom¬ 
panying  him,  made  some  notes  regarding  he^  statements, 
but  that  nothing  was  written  up  that  she  kjiew  of.  She 
thought  the  young  man  accompanying  them  was  Mr.  Holtz- 
man.  Witness  did  not  remember  Mr.  Rose  telling  her  to 
tell  the  whole  truth  at  the  trial  and  that  she  stated  to  Mr. 

Cox  that  he  had  interviewed  her,  but  she  did  tell 
259  him  that  she  intended  telling  Cox  he  had  been  there, 

which  he  did  not  object  to.  That  Rose  jdid  not  come 
at  her  request.  Counsel  for  defendant  then  <|sked  witness 
if  she  was  able  to  testify  that  on  April  23,  1923,  the  de¬ 
fendant  did  in  the  District  of  Columbia  of’er  and  give 
her  $200.00,  for  the  purpose  of  inducing  her  to  then  and 
there  disclose  to  him  information  contained  in  letters  and 
correspondence  coming  into  her  custody  concerning  the 
nineteen  (19)  breweries  referred  to  in  the  sixteen  (16) 
counts  of  the  indictment  and  if  her  answer  would  be  the 
same  if  the  question  was  propounded  as  to  the  other  fifteen 
(15)  counts,  to  which  witness  could  only  refer  to  the  origi¬ 
nal  arrangement  she  had  with  defendant  afte:;  payment  of 
first  $2,000.00.  j 

Redirect  examination : 

That  of  her  own  personal  knowledge  she  knew  that  the 
Goenner  Brewery  was  also  known  as  the  Johijistown  Prod¬ 
ucts  Company. 
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That  the  Government  in  order  to  further  maintain  the 
issues  on  its  part  joined  called  one  James  B.  Brooks,  who 
testified  substantially  as  follows: 

Direct  examination : 

That  he  has  been  head  bookkeeper  of  the  Riggs  National 
Bank  for  ten  (10)  years,  bringing1  with  him  to  Court  rec¬ 
ords  relative  to  two  (2)  accounts  of  Della  M.  Hayes.  One 
from  the  main  office  and  one  from  the  Dupont  Circle 
branch.  That  to  save  time  both  the  District  attorney  and 
counsel  for  defense  agreed  to  examine  the  records  pri¬ 
vately  and  out  of  Court  together  and  that  the  copies  which 
were  left  by  witness  are  true  copies  of  the  accounts  them¬ 
selves  and  the  original  deposit  slips  in  both  banks,  which 
the  witness  would  so  testify  as  being  true  copies. 

That  then  and  thereupon  the  Government  in  order  to 
further  maintain  the  issues  on  its  part  joined  called  one 
J.  E.  Whaley,  who  testified  substantially  as  follows: 

Direct  examination: 

That  he  was  a  clerk  at  the  Washington  Loan  and 
260  Trust  Company  the  bank  which  had  one  account  in 
the  name  of  Della  M.  Hayes,  which  account  he  pro¬ 
duced  in  Court.  The  District  Attorney  and  counsel  for 
defense  agreed  to  examine  these  statements  together  pri¬ 
vately  and  out  of  Court. 

* 

That  then  and  thereupon  the  Government  in  order  to 
further  maintain  the  issues  on  its  part  joined  called  one 
John  Robert  Cox,  who  testified  substantially  as  follows: 

That  he  has  been  a  special  agent  in  the  Bureau  of  In¬ 
ternal  Revenue  since  March  16,  1920.  That  he  knew  an 
agent  of  the  Internal  Revenue  Department  named  Flan¬ 
ders.  That  on  March  28,  1924,  it  was  stipulated  between 
District  Attorney  and  counsel  for  defense  that  all  the 
papers  which  were  turned  over  in  Washington  the  fol¬ 
lowing  morning  at  the  Treasury  Department  by  Flanders, 
who  initialed  them,  to  Cox,  that  the  same  was  limited  to 
papers  that  had  previously  come  in  on  previous  ruling 
and  stipulation  and  that  he  checked  these  papers  on  March 
29,  against  the  copy  of  the  return  made  on  the  search 
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warrant  and  that  tliev  have  been  in  his  ousted v  from  that 

*  + 

time  except  on  one  occasion  when  he  turned  them  over  to 
Mr.  Baker  who  was  then  assistant  United  States  Attor¬ 
ney.  That  he  received  them  back  mixed  up  imt  in  the  same 
envelopes,  but  that  he  checked  them  with  the  search  war¬ 
rant,  put  them  back  in  the  envelopes  where  they  belonged, 
but  that  they  were  not  altered  or  changed  in  anv  wav, 
remaining  in  his  custody  until  he  turned  thejn  over  to  Mr. 
Fihelly,  Assistant  District  Attorney,  when  on  Friday,  March 
5,  witness  and  Mr.  Fihelly,  Assistant  District  Attorney, 
looked  them  over,  which  was  last  time  he  saw  them  and 
practically  in  same  condition  as  when  he  received  them. 
Witness  was  then  shown  exhibit  marked  D-s,  identified  the 
initials  “D.  M.  H.”  on  bottom  thereof  as  :hose  of  Miss 
Hayes,  which  were  put  there  in  his  presence.  That  he 
knew  of  no  other  initials  except  “D.  M.  H.”  and  the  Gov¬ 
ernment  mark,  that  had  been  put  on  them  since  they  were 
turned  over  to  him.  That  on  26th  of  February,  1924, 
261  he  saw  Della  M.  Hayes,  now  Mrs.  pvans,  in  his 
office  and  at  6:30  in  the  afternoon  accompanied  by 
Special  Agent  Lucas.  Three  of  them  went  1o  the  Dupont 
pharmacy,  where  call  —  put  in  from  that  place  in  the  pres¬ 
ence  of  Mrs.  Evans,  Lucas  and  himself.  That  witness 
listened  in  on  the  conversation  when  Mrs.  j  Evans  called 
somebody  on  long  distance  phone  that, 

Q.  Now,  Mr.  Cox,  from  the  time  the  connection  was 
made,  just  what  did  you  hear  from  that  time  on?  A.  Mrs. 
Evans  asked  Mr.  Shields  if  he  received  her  letter  of  Feb¬ 
ruary  17,  giving  the  telephone  number. 

Mr.  Easby-Smith:  Now,  if  your  Honor  please,  I  object 
to  that,  unless  he  in  some  manner  identifies  that  the  person 
who  answered  was  Daniel  J.  Shields. 

The  Court:  That  objection  is  overruled,  because  there  is 
testimony  here, — Mrs.  Evans  said  that  wad  he  that  was 
talking. 

Mr.  Easbv-Smith:  Verv  well,  vour  Honor,  I  submit  that 
•  •  '  * 

Mrs.  Evans ’  testimonv  cannot  be  corroborated  bv  hearsay 
testimonv,  or  testimonv  res  inter  alios  net  a. 

That  the  objection  was  overruled  and  exception  noted. 
That  witness  heard  defendant  say ,9  that  he  received  the 
letter  of  Februarv  17  and  had  gotten  the  telephone  number 

V,7  .  . 
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she  had  given  him  in  the  letter  twisted  or  the  numbers 
transposed.  That  after  they  had  straightened  the  numbers 
out  she  informed  him  of  not  being  able  to  get  hold  of  re¬ 
port  on  the  American  as  mentioned  in  the  letter,  but  would 
get  it  in  a  few  da  vs  and  that  something  had  come  in  on  the 
Elk  County.  That  at  this  point,  counsel  for  defense  ob¬ 
jected  for  the  same  reason  as  aforesaid  —  the  whole  con¬ 
versation.  That  the  Elk  County  report  would  come  to 
her  desk  in  a  few  days.  That  she  would  mail  the  informa¬ 
tion  to  him  if  he  was  not  coming  to  Washington.  That 
he  would  be  in  Washington  the  following  morning, 
262  that  on  Februarv  28,  Mrs.  Evans  turned  over  to 
Agent  Lucas  and  himself  copy  of  report  dated  De¬ 
cember  4,  1923.  Witness  was  handed  Government’s  ex¬ 
hibit  79  for  identification,  which  he  admitted  having  seen 
before  as  also  79a.  That  on  February  20,  he  saw  them 
both  when  Mrs.  Evans  turned  them  over  with  the  original 
of  each  and  copy  to  Lucas  and  himself  at  the  Treasury 
Building.  That  there  was  also  an  envelope  addressed  to 
“Daniel  J.  Shields,  Box  864,  Johnstown,  Pennsylvania,” 
marked  “Personal”  which  witness  took  to  the  Post  Office, 
had  post-marked,  turned  the  original  over  to  agent  Lucas 
and  the  envelope  unsealed  at  the  time,  compared  the  car¬ 
bons  with  the  originals  which  he  found  to  be  correct,  the 
latter  being  the  ones  turned  over  to  Lucas.  Witness  was 
thereupon  handed  for  identification  carbon  of  the  original, 
that  on  March  8,  1924,  Mrs.  Evans  turned  over  to  Lucas 
and  himself,  a  copy  of  the  report  of  the  Elk  County  case. 
Witness  identified  Government’s  exhibit  Xo.  80,  which  he 
first  saw  on  March  8,  1924,  in  his  office  at  the  Treasury 
Building,  which! Mrs.  Evans  turned  over  with  an  original 
and  a  carbon,  Lucas  and  himself  noting  on  the  latter  that 
it  had  been  compared  and  found  correct  and  with  this 
original  and  carbon  he  put  in  in  an  unsealed  envelope,  ad¬ 
dressed  in  the  handwriting  of  Mrs.  Evans  to  defendant 
at  Box  864,  Johnstown,  and  marked  “personal”  which  lie 
had  marked  at  the  Citv  Post  office  and  then  turned  over 


to  agent  Lucas.  That  witness  then  identified  Government’s 
exhibit  78,  which  he  first  saw  on  February  19,  1924,  in  his 
office  at  the  Treasury  Building  where  it  was  turned  over 
to  them  by  Mrs.  Evans.  That  on  March  14,  1924,  Lucas 
and  himself  were  present  at  a  telephone  call  made  from 
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the  Dupont  pharmacy  and  she  asked  for  defendant  at 
Johnstown,  Pennsylvania.  That  he  listened  pi  on  the  con¬ 
versation,  which  substantially  consisted  of  defendant  tell¬ 
ing*  her  he  had  received  her  correspondence.  That  he  got 
the  one  on  the  Elk  County.  That  she  had  sent  him  two  (2) 
on  the  American  also,  which  he  got  and  were  pile  as  he  got 
them  both.  That  she  told  him  of  going  to  the  auto- 
263  mobile  show  the  night  before  and  had  looked  at  a 
car  and  stated  that  she  had  decided  on  a  Stude- 
baker,  but  would  probably  have  to  ride  in  a  Ford.  If  the 
attorney  had  arrived  from  Chicago,  that  she  jlid  not  know 
whom  he  meant.  That  she  referred  to  W.  E.  C.  He  in¬ 
formed  her  something  would  be  in  from  the  Conemaugh 
in  a  few  days  and  if  he  had  anyone  working  op  that,  which 
he  said  he  did,  and  would  be  in  on  Wednesday  or  Thurs¬ 
day.  That  on  March  19, 1924,  witness  talked  tb  Mrs.  Evans 
at  his  home  about  8:00  that  evening  and  saw  per  on  March 
20,  the  following  day,  in  Doom  250,  at  the  Treasury  Build¬ 
ing,  about  2:30  in  the  afternoon.  Witness  was  handed 
Government’s  exhibit  76  for  identification,  which  he  ad¬ 
mitted  having  seen  before  on  March  20,  1924j,  in  his  office 
in  the  Treasury  Building,  which  paper  he  identified  by  his 
initials  on  them,  after  the  envelope  was  first  opened,  which 
envelope  was  referred  to,  Government’s  exhibit  76c,  that 
it  was  opened, 

A.  As  soon  as  she  brought  it  in,  about  2 :20  on  March  20. 

Mr.  Easby-Smith:  Xow,  “as  soon  as  she  brought  it  in.” 
I  move,  your  Honor,  that  all  of  this  testimony  be  stricken 
out. 

This  was  overruled  and  exception  noted.  Tha ;  the  envelope 
was  opened  by  Mr.  Cox  and  at  that  time  Mils.  Evans  was 
present  as  was  special  agent  Lucas,  to  which  c|ounsel  for  de¬ 
fense  objected  and  an  exception  noted.  Thai;  witness  also 
stated  that  one  Anderson  was  also  present  and  at  this  point 
counsel  for  defense  objected  and  made  a  motion  to  strike 
out  all  similar  testimony.  That  witness  besides  money, 
found  in  the  envelope,  76c,  a  blank  sheet  of  paper  of  the 
William  Penn  Hole-,  Pittsburgh,  which  he  identified  as 
Government’s  exhibit  76J,  by  his  initials  thereon,  put 
thereon  on  March  20, 1924,  immediately  after  he  had  opened 
the  letter.  That  he  saw  Mrs.  Evans  on  the  29th  of  March, 


206 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


1924,  when  she  put  in  a  phone  call  about  6:00  in  the  after¬ 
noon  at  bis  office  in  the  Treasury  Building,  at  which 
264  time  she  asked  for  the  defendant  at  Johnstown, 
Pennsylvania,  after  which  she  talked  to  someone  two 
or  three  minutes  later,  and  substantially  lie  heard  her  tell  de¬ 
fendant  that  a  certain  lawyer  had  called  at  her  apartment 
the  night  before  requesting  her  to  call  him  to  make  an  ap¬ 
pointment,  which  she  did  not  do  because  she  wanted  to  talk 
to  defendant  for  advice  as  to  whether  she  could  see  the  at¬ 
torney  or  not.  Defendant  advised  her  to  see  the  attorney 
•/  * 

for  advice.  She  had  been  in  his  (Cox)  office  all  day  going 
over  papers  taken  from  defendant’s  safe  in  Johnstown, 
some  of  which  bore  notations  in  her  handwriting.  That  she 
thought  that  defendant  had  destroyed  them  as  soon  as  he 
read  them,  which  defendant  said  should  have  been  done  and 
told  her  that  it  was  not  too  late  to  talk  about  that  at  that 
time.  That  she  knew  he  had  never  used  any  papers  she 
had  sent  him,  she  never  having  received  anything  from  him 
for  sending  the  same  and  that  there  was  no  profit  in  what 
she  had  done,  inquiring  of  him  if  the  special  agents  were 
not  checking  upon  her  bank  account,  answer  was  made  that 
her  savings  from  home  could  take  care  of  that,  again  sug¬ 
gesting  that  she  see  the  attorney,  whom  she  did  not  want  to 
talk  to  without  talking  to  defendant  first,  not  knowing  what 
defendant  had  told  the  attorney,  which  defendant  said  he 
had  told  him  everything. 

That  witness  next  saw  Mrs.  Evans  on  April  22,  1924, 
where  about  2:00  in  the  afternoon  in  his  office  in  the  Treas¬ 
ury  Department  she  gave  him  something.  Witness  identi¬ 
fied  Government's  exhibit  Xo.  77,  which  he  first  saw  on  that 
afternoon  of  April  22,  they  having  been  given  to  him  by 
Mrs.  Evans  on  that  day.  That  counsel  for  defense  raised 
an  objection  to  the  fact  that  she  gave  these  bills  to  him, 
upon  receipt,  Lucas  and  witness  made  a  record  of  the  serial 
number  of  the  bills  immediately  after  they  were  turned 
over  to  them.  Upon  examination  of  the  bills  handed  to  wit¬ 
ness,  in  Court,  he  admitted  that  they  were  the  same  bills. 
Witness  was  not  cross-examined. 


265  Then  and  thereupon  the  Government  in  order  to 
further  maintain  the  issues  on  its  part  joined,  called 
oik;  Herbert  E.  Lucas,  who  testified  substantially  as  fol¬ 
lows  : 
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That  Ills  name  was  Herbert  E.  Lucas,  that  h<p  is  now  and 
lias  been  a  member  of  the  Intelligence  Unit,  Special  Agent, 
Internal  Revenue  Department,  for  8  years.  !  That  East 
Conemaugh  is  a  borough  a  short  distance  from  Johnstown 
and  receives  its  mail  in  the  Conemaugh  Post  (Jffice,  a  sub¬ 
station  of  the  Johnstown  Post  office  in  Pennsvltania.  That 
on  the  26th  of  February,  1924,  witness  saw  special  agent 
Cox  and  Mrs.  Evans  where  he  was  present  when  Mrs. 
Evans  put  in  a  phone  call  at  the  Dupont  pharmacy  that  day, 
about  6:00  in  the  evening.  That  she  called  for  Johnstown, 
Pennsylvania,  Mr.  Shields,  that  on  February  *28,  1924,  he 
saw  Cox  and  Mrs.  Evans  in  the  Treasury  Building  in  Wash¬ 
ington  in  the  afternoon  at  which  time  and  placej,  Mrs  Evans 
gave  them  some  papers,  to  which  counsel  for  defense  made 
same  objection  as  afore  stated,  papers  referrejl  to  were  70 
and  79a,  to  this  line  of  testimony  and  an  exception  was 
noted.  That  witness  was  handed  and  admitted  having  seen 
Government’s  exhibit  79  and  79a  before  on  February  28, 
1924,  and  the  originals  of  them,  identifying  same  by  his  in¬ 
itials,  the  originals  and  copies  he  compared  with  Cox  on 
28th,  when  he  read  them  word  for  word.  That  originals 
were  placed  in  an  envelope  addressed  to  defendant,  box  864, 
Johnstown,  Pennsylvania,  typewritten.  The  Envelope  was 
given  to  Cox,  who  returned  shortly  after  with  the  envelope 
post-marked,  Washington,  D.  C.  That  witness  took  the 
original  letter  and  enclosure  and  went  to  Johnstown,  Penn¬ 
sylvania  that  night,  arriving  there  at  6:15  A.  M.  next  morn¬ 
ing  and  that  the  enclosure,  three  (3)  originals  were  placed 
in  an  envelope  and  sealed  in  the  presence  of  Ppst  Office  In¬ 
spector  McMinn,  after  which  they  went  into  the  work  room 
of  the  Post  Office,  at  Johnstown,  Pennsylvania  and  placed 
the  letter  in  post  office  box  864,  which  was  that  of  the  de¬ 
fendant.  That  before  the  letter  was  placed  in  the  box, 
266  witness  saw  defendant  open  the  latte^*  which  was 
empty.  That  thereupon  witness  placed  the  letter  in 
the  box  and  kept  a  watch  on  it  from  the  lobby,  about  9:40 


a  young  woman  went  to  it  and  opened  the  box 


and  took  out 


the  letter,  carried  it  across  the  street  into  the  entrance  of 


the  Media  Building.  That  she  came  out  of  the! 
12:30,  and  went  in  the  direction  of  dcfendan 


latter  about 
’s  residence 


about  2  blocks  from  the  post  office.  lie  identified  the  lat 


ter  as  an  employee  of  defendant,  whom  he  late 


r  saw  in  the 
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District  of  Columbia.  That  on  March  8,  1924,  lie  saw  Cox 
and  Mrs.  Evans  in  the  Treasure  Building  at  Washington, 
sometime  in  tin*  afternoon  at  which  place,  Mrs.  Evans  gave 
Cox  and  him  some  papers,  to  which  line  of  testimony  coun¬ 
sel  for  defense  objected.  That  witness  identified  Govern¬ 
ment's  exhibit  80  as  given  to  Cox  and  him  by  Mrs.  Evans  on 
8th  of  March,  1924,  same  being  identified  bv  his  initials  and 
the  date  the  originals  of  these  papers  were  compared  with 
the  duplicates  by  Cox  and  himself  which  he  found  to  be  the 
same  and  that  there  were  no  other  papers  given  except  the 
envelope,  which  was  addressed  to  defendant  at  Johnstown, 
Pennsylvania,  Post  office  box  864,  in  handwriting  of  Mrs. 
Evans.  That  he  took  the  envelope,  the  original  of  the  paper 
and  the  copy  to  Johnstown,  Pennsylvania  in  the  presen/- 
of  special  agent  Backs! rom,  putting  the  enclosure  in  the 
envelope  and  he  sealed  and  placed  it  in  box  864  on  Sunday, 
March  9,  1924.  That  about  11 :50,  witness  saw  defendant 
come  in  post  office,  open  the  box  and  take  out  contents  and 
go  across  the  street  into  the  Media  Building.  That  on  both 
occasions,  afterithe  girl  and  defendant  both  visited  the  box, 
the  latter  became  empty. 


Cross-examination : 

That  the  second  letter  referred  to  by  witness  was  post¬ 
marked  Washington,  D.  C.,  but  that  he  did  not  know  whether 
the  empty  envelope  taken  to  the  City  Post  Office  in  Wash¬ 
ington  and  post -marked  and  given  back  was  used  by  the 
treasury  detectives  as  Cox  went  some  place  and  came 
267  back  with  a  post-mark  on  it  on  both  occasions.  That 
witness  himself  did  not  take  either  of  these  envelopes 
and  have  them  postmarked. 


Redirect  examination: 

That  witness  was  present  with  Cox  in  the  Treasury  Build¬ 
ing  on  29th  of  March,  1924,  when  Mrs.  Evans  put  in  a  phone 
call  to  defendant  at  Johnstown,  Pennsylvania.  That  on 
22nd  of  April,  1924,  witness  saw  Mrs.  Evans  in  the  Treas¬ 
ury  Building,  where  she  handed  Cox  and  witness  twenty 
(20)  $10.00  notes.  That  witness  was  shown  Government’s 
exhibit  77,  which  he  identified  as  having  been  given  by  her 
on  April  22,  to  Cox  and  himself  that  afternoon. 
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268  Whereupon,  out  r.f  the  hearing  of  the  jury,  the  fol¬ 
lowing*  occurred  in  respect  of  the  documents  which 
had  been  testified  to  by  witnesses  for  the  United  States  and 


had  been  marked  for  identification  and  are  now 
in  evidence : 


introduced 


Mr.  Easby-Smith:  If  your  Honor  please,  it  is  quite  ap¬ 
parent  that  a  very  large  bulk  of  the  papers  which  were 

seized  in  Mr.  Shields’  safe  were  not  furnished  to  him  bv 

* 

Mrs.  Evans. 

Mr.  Fihelly:  Some  of  them;  1  would  not  say  a  large  bulk. 
Mr.  Easby-Smith :  Well,  a  great  many.  There  are  some 
that  bear  her  initials,  which  she  has  identified,  which  were 
taken  from  the  safe.  There  are  certain  carbon  copies  re¬ 
tained  after  February  15,  carbon  copies  of  letters  that  she 


testified  she  turned  over  to  the  Government  agents,  the 
originals  of  which  were  never  found  in  Shields’  office  and 
have  not  been  produced,  notwithstanding  the  search  of 
March  27th. 

So  I  feel  I  must  object  to  all  of  these  papers  which  were 
seized  but  which  were  not  identified  bv  Mrs.  Evans  as  hav¬ 


ing  been  retained  by  her,  because  it  is  quite  apparent  from 
an  examination  of  them  that  a  great  mass  of  them — and  I 
say  a  great  mass  of  them  advisedly — -were  not  furnished 
by  her  at  all.  Some  complete  copies  of  reports,  etc.,  etc., 
she  did  not  send.  There  are  certain  other  p^jpers  that  I 
will  object  to  which  she  did  identify  but  as  to  Which  there 
is  no  testimony  when  she  sent  them  and  nothing  on  the 
paper  itself  to  indicate  when  she  sent  them.  For  example, 
there  are  synopses.  I  remember  one  or  two  cases 
269  where  the  whole  synopsis  would  cover  a  file  run¬ 
ning,  we  will  say,  from  some  time  in  the  early  part 
of  1922  and  terminating  early  in  1923,  before  anything 
charged  in  the  indictment.  Some  were  very  late;  there  are 
synopses  of  reports  running  down  as  late  as  March,  1923. 
Tt  is  very  difficult  to  make  a  general  objection  to  them. 

So  far  as  the  photostat  copies  are  concerned,  they  simply 
go  in  under  my  general  objection  which  I  have  heretofore 
made.  Of  course  they  are  certified  copies,  and  unquestion¬ 
ably  are  admissible  if  relevant  and  competent,  That  is  a 
matter  for  argument,  T  think.  T  do  feel  that  T I  must  object 


14— 4686a 


210 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


to  any  papers  taken  from  him,  concerning  which  there  is 
no  testimony  connecting  Shields  and  Mrs.  Evans  with  his 
possession  of  those  papers. 

The  Court:  Let  me  interrupt  you  there  for  just  a  mo¬ 
ment.  In  a  general  way,  under  that  search  warrant  they 
seized,  I  will  say,  about  70  Separate - 

Mr.  Easbv-Smith:  Oh,  more  than  that.  Two  or  three 
hundred. 

The  Court :  I  did  not  know  what  the  numbers  were.  I 
thought  your  exhibit  numbers  ran  up  to  70  something. 

Mr.  Easby-Smith:  Up  to  91,  but  a  great  many  of  them 
were  A,  B,  C,  etc.,  which  runs  the  total  number  up  to,  I 
should  say,  200  papers  at  least. 

The  Court :  Do  I  understand  that  among  the  mass  of 
papers  seized  there  are  some  that  have  not  been  identified 
at  all  other  than  the  fact  that  thev  were  found  in  his  safe? 

Mr.  Fihellv:  That  is  true,  vour  Honor. 

•  7  •/ 

The  Court :  Can  those  be  readilv  and  easilv  segregated 
from  the  others? 

Mr.  Fihellv:  Tliev  can  be  segregated,  ves,  vour  Honor. 

The  Court:  Xow,  what  is  your  proposition? 

Mr.  Fihellv:  The  proposition  is  this.  You  see,  as  the 
return  on  the  back  of  the  search  warrant  will  indi- 
270  cate,  practically  all  of  the  property,  at  least  that 
taken  from  the  safe,  was  found  in  envelopes.  Those 
envelopes  were  classified  under  the  headings  of  certain 
breweries,  practically  all  of  the  19  breweries  mentioned  in 
the  indictment,  practically  all  of  them  bearing  those  names. 
In  each  envelope  was  certain  information  relating  to  those 
breweries.  Xow,  some  of  that  information  she  has  not 
initialed.  Other  parts  of  the  information  she  has  just  put 
her  signature  on,  or  her  initials,  and  said,  “This  is  a  copy 
of  a  report  I  sent  him.”  Then  there  were  still  other  re¬ 
ports,  etc.,  found  in  envelopes  as  to  which  we  do  not  know 
where  thev  came  from. 

The  Court :  That  is  the  class  of  papers  that  I  am  re¬ 
ferring  to  now. 

Mr.  Easby-Smith:  Suppose  we  get  Government  Exhibit 
Xo.  2.  That  will  be  a  fair  sample  of  it. 

Mr.  Fihellv  (producing  Government  Exhibit  Xo.  2): 
Here  would  he  the  envelope.  Here  are  two  that  she  does 
ident  if  v - . 
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The  Court:  Now,  in  this  envelope  there  are  three  sepa¬ 
rate  papers  ? 

Mr.  Fihelly:  Yes,  your  Honor. 

Mr.  Easby-Smith:  Of  course  I  am  going  to  contest  that 
in  argument. 

Mr.  Fihelly:  Yes. 

The  Court:  Well,  we  will  assume  that  in  jthis  envelope 
were  found  these  three  sets  of  papers.  Here  is  one  she  has 
identified  as  something  she  sent  him? 

Mr.  Fihelly:  Yes. 

The  Court :  And  here  is  another  one - 

Mr.  Fihelly:  And  here  is  a  third  batch  of  reports  on  the 
same  brewery. 

The  Court:  And  she  is  not  able  to  say  that  she  sent  him 
that? 

271  Mr.  Fihelly:  No. 

Mr.  Easby-Smith:  She  said  that  she  did  not.  I 
think  I  may  state  that. 

Mr.  Filiellv:  Yes,  we  can  state  that. 

The  Court:  Well,  either  way,  either  she  did  not  or  she  is 
not  able  to  identify  it.  Now,  your  point  is  that  there  is  no 
evidence  in  the  case  that  connects  up  this  particular  batch 
of  papers  with  any  charge  as  between  the  fdmale  witness 
and  the  defendant? 

Mr.  Easby-Smith:  That  is  right,  your  Honor. 

The  Court:  Why  is  not  that  so?  Suppose  they  got  it 
somewhere  else? 

Mr.  Fihellv:  Mv  contention  is  this,  that  it  would  show 
lie  was  interested  in  these  breweries,  as  she  contended,  and 
with  that  information  there  is  other  information,  part  and 
parcel  of  it. 

The  Court:  But  suppose  he  got  this  from  some  other 
source. 

Mi-.  Fihellv:  I  think  it  would  be  a  circumstance. 

The  Court:  You  see,  the  charge  here  is  very  specific, 
that  he  feloniously  bribed  this  female  employee  to  secure 
certain  information  from  the  department,  and  you  have 
offered  evidence  tending  to  show,  first,  that  he  gave  her 
money,  and  second,  that  she  did  send  him  certain  papers 
which  she  did  identify.  She  can  not  say  that  she  sent  him 
this  (indicating)  ? 
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Mr.  Fihelly:  No,  slie  can  not.  Wo  can  settle  it  right  that 


way. 

The  Court:  116  mav  have  been  entitled  to  the  informa- 

m/ 

tion,  but  there  is  no  evidence,  as  I  understand  that  she 
gave  it  to  him. 

Mr.  Easby-Smith:  This  particular  exhibit  also  indicates 
another  objection.  There  is  a  letter  which  she  initialed  as 
having  sent  him,  but  there  is  no  testimony  on  her  part,  so 
far  as  I  recall, — T  may  be  wrong — as  to  when  she 
272  sent  him  that.  It  is  a  copy  of  a  letter  dated  May 
31,  1923.  She  mav  have  sent  that  to  him  before 
this  entrapment  of  February  15,  or  she  may  have  sent  it 
to  him  afterwards. 

Mr.  Fihelly:  We  can  stipulate,  if  it  will  help  you,  that 

the  onlv  information  there  is  evidence  that  she  sent  him  is 
* 

what  has  been  put  in  the  case  after  February  15. 

Mr.  Easby-Smith:  Of  course  that  was  seized  on  March 
27. 

Mr.  Fihellv:  Yes,  that  was  when  the  search  warrant  was 

m/  / 

executed. 

The  Court:  And  it  must  have  been  sent,  if  sent,  prior 
to  that  time. 


Mr.  Easby-Smith:  Yes,  prior  to  the  seizure.  So  I  am 
going  to  take  the  position  with  respect  to  other  things  that 
all  of  the  acts  done  by  her,  all  the  papers  that  were  sent 
by  her,  and  so  forth,  after  she  and  Cox  and  Lucas  and 
others  laid  the  plans  of  entrapment  are  not  competent  evi¬ 
dence.  I  am  going  to  move  your  Honor  to  direct  a  verdict 
of  not  guilty  on  them,  independently  of  my  motion  on  the 
other.  There  is  nothing  on  this  paper,  and  there  is  no  evi¬ 
dence  tending  to  show  when  it  got  to  him. 

The  Court:  If  you  are  going  to  follow  up  your  proposi¬ 
tion  of  entrapment,  perhaps  we  had  better  dispose  of  that 
right  away. 

Mr.  Easby-Smith:  Let  me  call  your  Honor’s  attention  to 
another  matter  as  to  the  dates.  Here  is  a  report  which 
she  claims  to  have  sent  him,  but  it  does  not  state  when. 
It  is  a  synopsis  beginning  November  25,  1922,  and  termi¬ 
nating  March  17.  1923.  That  antedates  the  first  charge  in 
this  indictment.  This  (indicating  another  paper)  may  ante¬ 
date  it:  we  can  hot  tell.  Of  course  it  is  possible  that  that 


sent  after  the  first  date  in  the  indictment,  but  there 
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is  no  proof,  and  we  can  not  assume  that  it  ^vas,  because 
the  last  item  on  it  is  March  17,  1923.j  As  to  that 

273  (indicating  a  paper),  the  only  inference  that  can  be 
drawn  is,  it  seems  to  me,  that  it  must  have  been  sent 

after  May  31,  1923.  It  may  have  been  sent  ljong  after  the 
entrapment  of  February  15.  There  is  nothing  there  indi¬ 
cating  when  it  was  sent  except  that  it  was  sdnt  after  May 
21,  1922. 

Mr.  Fihellv:  There  are  certain  other  papers  in  this  same 
case  which  will  connect  it  up.  In  other  words,  our  conten¬ 
tion  is  this.  We  do  not  care  whether  it  was  sent  before  or 
after  the  indictment;  it  is  in  corroboration  of  a  part  of 

her  storv.  We  have  other  letters  which  will  show  a  later 
%> 

date.  We  will  contend  that  the  only  information  she  sent 
him  after  Februarv  15  is  the  information  she  has  testified 
to  on  the  stand. 

Mr.  Easbv-Smith:  Of  course  vour  Honor*  understands 

*  v 

that  I  reserve  mv  right  to  move  to  strike  out  all  the  testi- 
monv  about  pavments  not  mentioned  in  the  indictment — 
the  $1,000  payments,  and  so  forth. 

The  Court:  Oh,  yes.  I  think  the  chances  are  that,  in 
as  much  as  you  say  you  have  this  proposition  of  entrap¬ 
ment  after  the  date  of  her  arrest,  February  15,  1924,  the 
evidence  from  that  date  on  should  go  out;  and  I  suppose 
that  at  the  proper  time  you  will  raise  the  same  proposi¬ 
tion  concerning  the  counts  of  the  indictmem;  which  relate 
to  it;  also  your  proposition  concerning  the  matter  of  the 
course  of  conduct  between  the  parties  prior  to  the  first 
date  named  in  the  indictment.  I  should  think  that  is  in¬ 
competent.  You  have  all  the  record  now  that  you  need  to 
make  those  two  propositions,  even  if  you  moved  for  a  di¬ 
rected  verdict  right  now.  We  might  as  well  thresh  that 
out  and  have  done  with  it,  because  that  will  necessarily  be 
involved  in  my  ruling — certainly  the  entrapment  feature. 

Mr.  Easby-Smith:  Suppose,  your  Honor,  we  do  this. 
Suppose  that  lie  offers  in  evidence  at  this  tjime  the  whole 
evidence,  and  I  state  that  I  object  to  it  for  reasons 

274  which  will  be  stated  later.  That  will  jsave  time,  and 
you  will  let  me  reserve  my  right!  to  move  to 

strike  out. 

The  Court :  That  is  all  right. 
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Mr.  Easby-Smith :  Then  we  cun  take  it  up  and  argue 
the  whole  thing* 'at  the  same  time  that  we  argue  the  motion 
for  a  directed  verdict. 

The  Court:  The  only  point  about  that  is,  how  much  read¬ 
ing  are  you  going  to  do  to  the  jury?  Are  you  going  to 
postpone  that  ? 

Mr.  Easbv-Smith:  Was  it  vour  intention,  Mr.  Fihelly, 
to  read  certain  parts  of  it? 

Mr.  Fihellv:  I  would  like  to  read,  anv,  one  file,  and  then 
after  the  papers  are  introduced  we  can  either  read  them  or 
comment  on  them  later. 

Mr.  Easbv-Smith:  You  are  offering  them  in  evidence 
over  my  objection.  The  first  three  Government  exhibits 
were  admitted. 

Mr.  Fihellv:  Three  and  four. 


Mr.  Easbv-Smith:  Of  course  if  I  had  been  trving  t he 
case  1  might  then  and  there  have  read  them  to  the  jury. 
It  is  up  to  Mr.  Fihelly,  as  he  says,  to  conduct  his  own  case. 
If  they  are  read  now,  however,  they  are  read  to  the  jury 
over  my  objection  and  reserved  motion  to  strike  out. 

The  Court :  That  is  what  I  was  suggestion-. 

Mr.  Fihelly:  I  will  just  read  one  file  then. 

The  Court:  Why  not  postpone  reading  them  altogether? 

Mr.  Fihellv:  I  will  be  glad  to  do  that. 

The  Court:  That  is,  until  the  Government  gets  through, 
and  vou  reserve  vour  motions,  and  then  as  I  rule  on  the 
motions  you  will  know  what  parts  you  can  read.  In  other 
words,  let  him  offer  all  these  exhibits  in  evidence.  I  will 


receive  them  subject  to  your  objection  and  right  to  move 
to  strike  them  out,  and  then  when  those  arguments  are 
disposed  of - 


27  o 


Mr.  Easbv-Smith:  Will  we  argue  that  in  the  pres¬ 


ence  of  the  jury? 


The  Court:  Xo.  I  will  let  the  jury  go  out. 

Mr.  Easbv-Smith:  And  we  will  argue  the  whole  propo¬ 
sition. 


The  Court :  I  think  ihe  jury  should  go  out. 

Mr.  Easbv-Smith :  By  all  means.  What  I  meant  was 
this.  He  will  go  ahead  and  introduce  this.  I  will  sav 
that  1  make  my  objections  as  stated  at  the  bench  and  re¬ 
serve  the  motion  to  strike  out - 
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The  Court:  That  is  right;  and  they  are  received  subject 
to  those  objections. 

Mr.  Easby-Smitli:  And  he  will  read  one  in - 

Mr.  Fihelly:  Xo;  I  will  wait  until  your  motion  is  over¬ 
ruled. 

The  Court:  Suppose  you  do  not  read  anything  to  the 
jury.  .  | 

Mr.  Fihelly:  That  is  agreeable  to  me. 

The  Court:  Until  the  case  is  all  in.  Because,  I  might 
say  this  is  prior  to  the  date  named  in  the  indictment  and 
you  must  not  read  it.  Suppose  I  say  this  should  not  go  in. 

Mr.  Easby-Smitli:  Then  in  case  your  jHonor  rules 
against  me  on  the  admissibility  while  the  juify  is  still  out 
may  we  follow  it  hp  and  go  ahead  and  argue  the  motion 
for  a  directed  verdict,  or  shall  we  cut  that  in  half  and 
argue  this  question  of  admissibility - 

The  Court:  I  think  vou  can  argue  the  wlible  thing. 

Mr.  Easby-Smitli:  I  think  so  too.  That  is  entirely  agree¬ 
able. 

The  Court:  There  will  be  no  misunderstanding  between 
you.  We  will  keep  the  record  straight. 

Mr.  Easbv-Smith:  I  am  afraid  I  have  not  with  me  mv 
*•  * 

brief  on  the  subject  of  entrapment  that  I  used  before  Mr. 
Justice  Stafford,  but  I  will  look  through  m\f  papers  here 
and  see.  I  would  like  to  have  that. 

276  Mr.  Fihelly:  We  offer  at  this  time,  first  of  all,  Xo. 

1,  which  is  the  search  warrant,  if  your  ponor  please. 
No.  2,  letters  from  2  and  2-A  to  S  inclusive.  Those  2-A 
to  S,  if  your  Honor  please,  are  the  only  ones  that  he  in¬ 
itialed. 

Mr.  Easby-Smitli:  You  do  not  mean  to  read  them  to  the 
jury  now? 

Mr.  Fihelly:  No.  Also  Government’s  No.i  3 - 

Mr.  Easbv-Smith:  You  are  going  to  offer  the  whole  lot? 

Mr.  Fihellv:  Oh,  ves,  I  will  offer  everything  that  is  on 
this  paper. 

Mr.  Easbv-Smith :  Then  offer  what  you  h[|ive  aliunde  of 
these  seized  papers. 

Mr.  Fihelly:  We  offer  81  for  identification — that  is  the 
typewriter;  82  for  identification - 

The  Court:  You  are  offering  them  now  as  exhibits? 
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Mr.  Fihellv:  Yes,  if  your  Honor  please.  We  offer  83, 
83- A,  84,  84-A,  85,  85 A.  We  offer  Evans  Xo.  4  and  Evans 
Xo.  5,  the  diary  and  the  note  book.  We  offer  the  three 
letters,  Evans  1,  1-A,  2,  2-A,  3,  and  3-A. 

Xow,  we  offer  Xo.  74.  That  is  t lie  section  of  the  Pro¬ 
hibition  Ac?/  under  which  lie  was  appointed,  your  Honor. 
Xo.  75  is  already  in  evidence.  That  is  Article  SO - 

Mr.  Easby-Smith :  How  about  the  six  letters  from 
Shields? 

Mr.  Fihellv:  They  are  alreadv  in.  We  offered  them  all. 

Mr.  Easby-Sfmith :  Of  course  I  object  to  them. 

Air.  Fihellv:  We  offer  76-A,  76-B,  and  76-0;  77  and  77- A. 
78,  79,  79- A,  and  80. 

We  also  intend  to  offer,  although  they  are  not  numbered 
as  yet,  the  bank  records  and  papers. 

277  The  Court:  What  about  the  exhibits  between  1 
and  80? 

Mr.  Fihellv:  They  are  all  this  bunch  of  papers  here. 

The  Court :  You  skipped  right  from  the  early  numbers 
down  to  80. 

All  the  exhibits  that  have  been  heretofore  identified  and 

which  were  seized  from  the  defendant  and  which  bear  the 

initials  of  the  witness  Hayes  as  the  papers  which  she  says 

she  sent  to  the  defendant  are  offered  bv  von  in  evidence, 

and  will  be  received  subject  to  the  objections  stated  at  the 

bench  by  counsel  for  defendant,  and  the  ruling  upon  that 

offer  will  be  made  later.  The  papers  which  were  seized 

but  which  have  not  been  identified  as  papers  sent  by  the 

witness  Haves,  to  the  defendant  or  initialed  bv  her  are 
•  % 

not  received  in  evidence.  Is  that  clear? 

Mr.  Fihellv:  They  are  offered  at  this  time. 

The  Court:  T  understand.  You  are  offering  them,  but  I 
am  not  receiving  them. 

Mi*.  Easby-Smith:  The  Ri  ggs  Bank  records  begin  in  De¬ 
cember,  1922.  The  branch  Biggs  Bank  account  begins  in 
April,  1923,  amj  is  continued  down  to,  I  think,  about  Au¬ 
gust  1923.  T  am  going  to  object  to  the  receipt  of  any  part 
of  those  records  prior  to  the  initial  date  in  this  indictment, 
namely.  April  23,  1923. 

The  Court:  That  presents  the  same  point  as  t lie  other 
offer. 
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Mr.  Easby-Smith:  Y;\s.  Xow,  as  to  the  'Washington 
Loan  &  Trust  accounts,  they  also  antedate  and  postdate  the 
first  and  last  days  named  in  the  indictment.  I  am  going 
to  object  to  those  portions. 

Now  I  want  to  sav  this.  If  Mr.  Fihellv  intends  to  offer 
any  other  portions,  either  antedating  or  subsequent  to  the 
first  and  last  dates  named  in  the  indictment,  I  will  have 
to  recall  Mrs.  Evans  for  a  few  questions  on  one  or  two 
items.  Are  you  going  to  offer  them  both  prioil  to  April  23, 
1923,  and  subsequent  to  April  22,  1924? 

278  Mr.  Fihellv:  I  am  going  to  offer  the  whole  record 
in  both  cases. 

The  Court :  You  say  postdate  ? 

Mr.  Easby-Smith:  I  mean  afterwards. 

The  Court :  I  understand,  but  how  long  after  the  last 
transaction  charged  in  the  indictment?  Of  course  I  have 
not  seen  them. 

Mr.  Easby-Smith:  I  think  there  is  no  deposit  shown 
after  March  7  until  June. 

The  Court:  Let  me  see  the  account.  (Examining  bank 
statements.)  Which  one  are  you  going  to  take  first?  The 
"Riggs  Bank? 

'Sir.  Easby-Smith:  That  is  it;  that  is  the  branch.  That 
begins  December  1,  1922,  and  ends  March  9,  1923.  I  think 
that  should  go  out. 

The  Court:  It  goes  a  little  farther  than  that;  it  goes  to 
April,  apparently. 

Mr.  Easby-Smith:  That  is  the  last  withdrawal.  Here 
(indicating)  the  last  deposit. 

The  Court:  The  last  deposit  was  March  9,  1922,  and  it 
was  drawn  out,  all  drawn  out,  on  April  6 - 

Mr.  Easby-Smith:  At  which  time  the  accoujit  was  trans¬ 
ferred  over  to  the  other  bank. 

The  Court:  Xow,  you  want  to  object  to  any  of  that,  I 
suppose. 

Mr.  Easby-Smith :  Any  of  that. 

The  Court:  All  right. 

Mr.  Easby-Smith:  Xow,  the  Dupont  branch. 

The  Court:  That  started  April  9,  apparently. 

Mr.  Easby-Smith:  That  started  April  9. 

The  Court:  The  first  deposit  was  $659,  April  9,  1923. 
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Mr.  Easby-Smith:  I  think  the  next  is - 

279  The  Court :  April  10,  $100. 

Mr.  Easby-Smith:  That  antedates  it.  Then  the 
next  is  June  2,  $1.75. 

The  Court:  Yes. 

Mr.  Easby-Smith:  I  think  everythin”-  ought  to  go  out 
prior  to  June  2,  because  there  is  nothin”:  between  April 
23 — there  is  a  big  lapse:  there  is  no  deposit  after  April 
10  until  June. 

The  Court:  Is  there  any  post  date  business  here? 

Mr.  Easby-Smith:  Yes,  there  is  a  large  amount,  I  think, 
your  Honor.  iWhat  is  the  last  date  of  deposit — $100 — no 
deposits  there  at  all.  The  last  deposit  is  right  here  (in¬ 
dicating)  ;  we  deciphered  that  as  being  April  21. 

The  Court :  Yes,  there  is  an  April  21  right  after  that. 

Mr.  Fihelly:  April  22  is  the  date  named  in  the  indict¬ 
ment. 

The  Court:  That  is  within  the  16th  count.  April  21  was 
the  day  before. 

Air.  Easbv-Simith :  That  is  within  the  16th  count.  Prior 
to  that  the  latest  was  February. 

The  Court:  No  deposits  after  that. 

Mr.  Easby-Smith:  No  deposits  after  that. 

The  Court:  So  there  is  not  any  post  date  there? 

Mr.  Easby-Smith:  No,  there  is  not. 

Mr.  Fihelly:  Now,  the  Washington  Loan  &  Trust  Co. 

Mr.  Easby-Smith:  The  Washington  Loan  &  Trust  Com¬ 
pany  account  was  opened  December  1,  1922,  with  a  deposit 
of  $211.  The  next  deposit  was  March  2,  $100;  the  next, 
March  17,  $500.  The  first  deposit  made  after  the  date 
named  in  the  indictment  is  May  5.  There  is  a  peculiar 
mark  of  some  sort,  “L.  O.”,  indicating  what  sort  of  de¬ 
posit  it  was. 

Mr.  Fihelly:  We  can  find  out  and  stipulate  what  that  is. 

We  are  oing  to  call  up  and  find  out. 

280  The  Court:  I  do  not  see  any  other  “L.  O.” 

Mr.  Fihellv  No.  There  is  not. 

Mr.  Easby-Smith:  Leaving  that  for  the  moment,  I  think 
that  all  of  these  deposits  from  December  1,  1922,  to  March 
9,  1923,  should  go  out,  because  the  next  is  that  deposit  of 
May  5.  That  i$  the  only  one  that  comes  within  the  indict¬ 
ment,  after  the  first  date  named  in  the  indictment. 
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The  Court:  I  see.  How  about  the  post  date  business? 

Mr.  Easby-Smith:  1  think  the  last  item  that  ought  to  be 
allowed  is  the  deposit  of  May  2,  of  $75  on  May  2,  1924. 
Your  Honor  will  probably  find  it  on  the  back  of  that  sheet; 
it  is  marked  right  there  (indicating).  The  ne^t  deposit  is 
away  down  in  August,  and  the  last  date  chargdd  in  the  in¬ 
dictment — we  know  she  did  not  put  that  $200  in  the  bank, 
because  it  has  been  produced  here  according  to  other  evi¬ 
dence.  So  we  know  that  $75  was  no  part  of  the  $200  of 
April  22.  Xow,  here  is  April  1,  and  that  of  course  is 
within  the  period  of  the  indictment. 

The  Court:  You  said  it  stopped  there  (indicating)? 

Mr.  Easbv-Smith:  Mr.  Fihellv  did.  I  said  that  it 
stopped  here  (indicating),  because  this  could  not  possibly 
relate  to  the  $200. 

Mr.  Fihelly:  That  is  agreeable  to  me;  let  it  stop  there. 

The  Court:  April  10? 

Air.  Fihelly:  That  is  agreeable  to  me. 

The  Court:  Suppose  I  mark  it  with  a  pencfl  there. 

Xow,  that  only  leaves,  Colonel,  the  matter  ofl  those  prior 
ones  in  1922  and  the  early  part  of  1923  so  far  ai  this  is  con¬ 
cerned  ? 

Mr.  Easby-Smith:  That  is  right. 

The  Court:  And  that  only  leaves  that  one  question.  That 

comes  within  that  very  proposition.  In  other  words,  if 

what  she  did  prior  to  the  first  date  is  admissible,  then  her 

bank  account  is  admissible. 

281  Mr.  Easbv-Smith:  Yes. 

*. 

Mr.  Fihelly:  Colonel,  there  is  one  question  that 
his  Honor  will  have  to  rule  on  later  with  respect  to  some 
of  these  papers.  She  has  identified  and  put  her  initials 
on  some  of  them.  There  are  others  which  we  concede  she 
can  not  identifv  and  which  his  Honor  seemed  inclined  to 
rule  should  go  out  of  the  case.  There  arc  still  others, 
probably  not  over  10  in  number  which  show  on  the  bottom 
that  they  are  copies  of  papers  sent  by  her,  but  not  the  origi¬ 
nals  sent  by  her.  I  have  not  asked  her  that  question.  If 
it  is  agreeable  we  can  stipulate  that. 

The  Court:  I  thought  at  the  time  you  were  doing  it  that 
you  identified  it  for  the  purpose  of  using  it,  afe  we  have  to 
do  in  a  criminal  case,  as  secondarv  evidence,  bv  saving 
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“That  is  a  copy  of  tlie  original  which  she  sent  to  the  de¬ 
fendant.'7  That  is  mv  recollection. 

Mr.  EasbyiSmith :  Arc  any  of  the  retained  carbon  copies 
offered  which  were  not  included  in  the  seizures  but  which 
she  wrote  and  mailed  at  the  direction  of  or  in  conjunction 
with  these  other  agents? 

Mr.  Fihelly :  Oh,  no. 

Mr.  Easbv-Smith:  All  of  these  that  you  are  going  to 
offer  are  the  ones  retained,  carbons  of  letters  which  she 
wrote  subsequent  to  February  15?  Is  that  correct? 

Mr.  Fihelly:  The  copies  I  am  talking  about  now? 

Mr.  Easbv-Smith:  Yes. 

Mr.  Fihelly:  Xo.  The  copies  I  am  talking  about,  Col¬ 
onel,  are  probably  10  in  number  which  were  found  in  the 
safe.  She  says  “Those  are  not  papers  I  sent  Mr.  Shields, 
but  they  are  copies  of  papers  which  I  did  send  him."  And 
that  is  at  the  bottom  of  tin*  “Copy.  D.  M.  II.”  There 
are  eight  or  ten  of  them,  I  know. 

The  Court :  You  mean  it  is  not  physically  the  copy  she 
sent  ? 

Mr.  Fihelly:  Xo,  your  Honor,  but  she  identifies  it. 
282  Mr.  Easbv-Smith :  Merely  from  memory,  of 
course. 

Mr.  Fihellv :  Here  is  one,  vour  Honor. 

The  Court;  This  was  seized  under  the  search  warrant? 

Mr.  Fihelly :  Yes,  sir. 

The  Court:  She  says  this  is  a  copy,  made  from  a  copy 
furnished. 

Mr.  Easbv-Smith:  When  did  she  make  those  initials? 

Mr.  Fihelly:  At  the  same  time  she  made  her  other  in¬ 
itials. 

Mr.  Easbv-Smith:  She  did  not  testify  to  that. 

•  % 

Mr.  Fihelly:  Xo,  that  is  the  point  T  want  to  take  up  now. 
There  are  only  eight  or  ten  of  them,  and  I  thought  rather 
than  ask  that  question  we  may  save  time. 

Mr.  Easbv-Smith :  T  did  not  know  of  course,  there  were 
any  of  this  sort.  I  would  want  to  know  when  she  put  her 
initials  on  there  and  put  that  writing  on  there,  how  she 
knows  that  is  a  copy  of  something  she  sent  him,  and  which 
was  not  found  in  the  seizure. 

Mr.  Fihelly:  I  can  tell  you  this,  Colonel,  she  would  tes¬ 
tify  she  put  her  initials  on  there  at  the  same  time  she  did 
on  the  others. 
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Mr.  Easby-Smitli :  This  is  a  different  proposition. 

Mr.  Fihelly :  I  understand  that,  and  she  identifies  it  from 
memory. 

Mr.  Easby-Smith:  The  stipulation  was  as  to  the  other 
papers  with  D.  M.  H.  on  the  bottom,  and  nothing  else ;  that 
shet  would  testify  that  she  sent  identical  paper  [to  Shields. 


Mr.  Fihelly:  Yes. 

Mr.  Easby-Smith:  Now,  this  is  a  different  proposition. 
Mr.  Fihelly:  That  is  what  I  understood. 

The  Court:  She  says  it  is  a  copy  of  something  she  did 
send. 

Mr.  Easby-Smith:  Of  course  her  identification  of  it 
would  be  a  mere  matter  of  memory. 


283  Mr.  Fihelly :  That  is  all. 

•/ 


Mr.  Easby-Smith:  She  made  that  and  made  that 
writing  and  initials  on  it  subsequent  to  February  15,  1927. 

The  Court :  That  was  after  the  seizure. 

Mr.  Fihelly:  She  checked  them  all  over,  your  Honor. 

The  Court:  She  says  to  the  best  of  her  recollection  that 
is  a  copy  of  something  she  did  send.  Of  course  jf  she  could 
say  this  is  a  copy  of  something  she  sent,  thaf;  would  be 


different.  You  have  a  slightly  different  proposition.  Sup¬ 
pose  you  do  not  go  into  that  right  now.  You  just  group 
together  the  ones  that  fall  within  this  class.  You  sav  there 

are  how  many? 

* 

Mr.  Fihellv:  Onlv  eight  or  ten  of  them. 

The  Court:  It  is  hard  to  identify  from  memory  that  a 
certain  copy  is  accurate  when  it  is  a  whole  page  of  type¬ 
writing.  It  might  be  questionable.  You  say  if  I  admit  the 
bank  account  of  the  Riggs  Bank  you  won’t  ask  her  any 
question-  prior  to  April - 

Mr.  Easbv-Smith:  No. 

The  Court :  Only  the  subsequent  items  you  want  to  ask 
about  ? 

Mr.  Easbv-Smith:  Yes. 

The  Court:  You  are  not  going  to  put  in  the  subsequent 


items? 


284  Mr.  Fihellv:  No. 

%> 


Mr.  Easby-Smith:  There  is  nothing  in  the  Riggs 
Bank  at  all. 

The  Court:  If  that  goes  out,  there  is  nothing  more  to 
ask  her. 

Mr.  Fihelly :  That  is  right. 
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(The  further  discussion  was  not  taken  by  the  reporter.) 
(The  following  proceedings  were  had  in  the  hearing  of 
of  the  jury:) 


Mr.  Filielly;  Are  you  going  to  argue  your  points? 

The  Court:  iOf  course  with  the  understanding  we  had  in 
advance  that  the  Government  has  offered  the  various  pieces 
of  documentary  evidence  and  to  the  extent  1  have  indi¬ 
cated  they  will  be  received  in  evidence,  subject  to  the  ob¬ 
jection. 

Mr.  Easby-Smith:  Subject  to  the  objection. 

The  Court :  i Stated  by  counsel  at  the  bench,  the  ruling 
upon  which  will  be  made  a  little  later. 

.Mr.  Easbv-Smith:  To  be  argued  later? 

The  Court:  Yes.  With  that  understanding  ultimately  of 
course  such  parts  of  it  may  be  read  as  are  appropriate. 
Subject  to  that  the  Government  rests? 

Mr.  Filielly :i  The  Government  rests  subject  to  that. 

The  Court:  Xow,  you  wish  the  jury  excused? 

Mr.  Easbv-Smith:  Yes. 

* 

The  Court:  jCan  you  give  me  any  indication  as  to  how 


long  it  will  take? 

Mr.  Easby-Smith:  If  your  Honor  please,  I  am  inclined 
to  think  that  on  the  several  matters  to  be  argued  and  the 
reply  which  the  Government  may  make  it  will  take  cer¬ 
tainly  until  half  past  3. 

The  Court :  Gentlemen,  I  will  excuse  you  until  tomorrow 
morning  at  10  o’clock. 


285  (The  jury  was  thereupon  excused  to  10  o’clock 
a.  m.,  Thursday,  April  8,  1927.) 


Mr.  Easby-Smith:  If  your  Honor  please,  I  will  address 
myself  first  to  the  question  of  the  admissibility  of  certain 
evidence  in  the  case  which  has  been  offered  and  received 
under  the  objections  heretofore  made.  In  respect  to  any 
transactions  occurring  before  the  first  date  named  in  the 
indictment,  namely,  April  23,  1923,  I  object  to  all  the  tes¬ 
timony,  documentary  and  otherwise,  and  move  that  it  all 
be  stricken  out  as  having  no  probative  value  in  proving 
the  indictment  i  on  any  one  of  the  several  counts.  I  mean 
that  to  include  oral  testimony  that  has  been  introduced, 
conduct  or  language  or  actions  prior  to  April  23,  1923,  as 
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well  as  anything  in  reference  to  the  bank  accounts  or  bank 
records  prior  to  that  date,  and  anything  in  respect  to  trans¬ 
actions,  financial  or  otherwise,  subsequent  to  the  last  date 
in  the  indictment,  namely,  April  22,  1924,  or  the  same 
ground. 

I  think  we  have  argued  the  matter  to  some  extent  at  the 
bench,  and  if  your  Honor  has  decided  that  he  ])nay  permit 
that  to  remain  in  the  case  for  certain  purposes,  I  might 
abandon  the  argument  generally  and  proceed  to  the  other 
phase  of  the  testimony  which  might  be  admitted. 

The  Court:  Subject  to  the  limitation  which  I  have  indi¬ 
cated  to  you  I  think  the  evidence  is  competent.  Of 
286  course  I  realize  the  general  rule  of  la^v7  that  if  a 
man  is  charged  specifically  with  some  offense,  it  is 
incompetent  to  introduce  testimony  as  to  sonie  other  of¬ 
fense,  but  it  seems  to  me  held  by  authorities,  particularly 
in  bribery  cases,  that  it  is  permissible  to  go  pack  to  the 
time  when  the  intention  to  commit  the  crimje  was  first 
formed  and  trace  it  through  all  the  intervening  circum¬ 
stances  and  the  consummation  of  the  criminal  act  before 
the  jury  to  show  the  motive  and  intent.  It  Wcjs  with  that 
in  mind  and  for  that  purpose  along  that  it  seemed  to  me 
that  evidence  is  competent. 

Mr.  Easby-Smith:  With  appropriate  instructions  to  the 
jury  as  to  the  limitations. 

The  Court :  With  appropriate  instructions  to 
co  the  limitations. 

Mr.  Easby-Smith:  Now,  addressing  myself  t|>  that  point, 
if  your  Honor  please,  there  is  a  deliberate  intient  charged 
in  each  of  these  counts.  That  is  specific  knowledge  charged 
to  the  defendant  as  to  each  of  these  counts,  It  is  alleged 
that  Miss  Hayes,  as  she  was  then  known,  w^is  employed 
and  had  certain  duties  which  T  mav  enumeraf 
April  23  the  defendant  with  full  knowledge  of 
matters,  all  of  the  premises  which  had  theretofore  been 
sent  out  in  the  indictment,  offered  and  paid  ti)  her  a  par 
ticular  sum  of  money  for  a  particular  purpos^,  that  is,  to 
induce  her  to  furnish  him  with  information  wi 
no  right  to  furnish  him,  thereby  to  do  or  omit 
thing  that  was  her  dutv. 

Now,  I  submit,  if  your  Honor  please,  that  tjie  testimony 
antedating  April  23,  1923,  is  entirely  inadmissible  to  prove 


the  jury  as 


e.  That  on 
all  of  those 


lich  she  had 
to  do  some- 
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any  intent  on  his  part  as  of  that  (late;  that  while  the  trans¬ 
actions  might  be  admitted  by  your  Honor  as  going 

287  to  the  Question  of  intent  only  under  proper  in¬ 
structions  to  the  jury  that  it  could  not  be  admitted 

as  proof  of  knowledge  on  this  particular  date  that  the  par¬ 
ticular  reports  produced  here  were  furnished  by  her  in 
violation  of  her  duty. 

As  to  the  transactions  subsequent  to  the  last  date  in 
the  indictment,  I  submit  that  they  should  be  stricken  out 
because  no  offense  is  charged  after  that  date. 

The  Court :  I  did  not  quite  get  the  last. 

Mr.  Easby-Smith :  That  any  transactions  after  April  22, 
the  last  offense  charged  in  this  indictment,  should  be 
stricken  out  as  having  no  tendency  to  prove  any  crime; 
of  course,  not  stricken  out  so  far  as  it  relates  to  the  con¬ 
duct  of  the  Government  officers  and  the  conduct  of  the  de¬ 
fendant  subsequently  in  respect  to  the  same  matter,  that 
is  to  say,  the  threats,  promises,  admissions  and  confessions 
of  the  witness,  etc.,  that  none  of  that  should  go  toward 
proving  any  of  the  charges  in  this  indictment. 

The  Court:  T  don't  know  just  what  testimony  you  mean 
subsequent  to  April  22,  1924.  There  was  certain  testimony 
as  to  conduct  on  the  part  of  the  defendant  which  might  or 
might  not  tend  to  indicate  a  conscious  recognition  of  guilt, 
for  example.  You  do  not  mean  that  should  go  out? 

Mr.  Easbv-Smith:  No. 

The  Court:  Then  there  is  certain  other  testimony  tend¬ 
ing  to  show  the  state  of  mind  of  the  female  witness,  why 
she  had  done  so. 

Mr.  Easby-Smith:  Yes. 

The  Court:  That  should  remain.  Whv  other  testimonv 

*  * 

do  you  think  should  go  out? 

Mr.  Easbv-Smith:  I  think  anv  financial  transactions  or 

•/  V 

bank  accounts. 

288  The  Court :  I  thought  you  had  agreed  on  that  at 
the  bench. 

Mr.  Easbv-Smith  :  That  is  understood  now. 

The  Court:  That  goes  out.  That  disposes  of  that.  As 
you  pass  along  we  might  dispose  of  as  many  of  these  as 
we  can.  You  mentioned  one  about  the  specific  charge  of 
knowledge  on  the  part  of  the  defendant. 

Mr.  Easby-Smith:  Yes,  sir. 
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The  Court:  Of  the  existence  of  the  regulations,  I  sup¬ 
pose. 

Mr.  Easbv-Smith:  Ves. 

Tlie  Court:  Had  vou  finished  all  vou  were  going  to  sav 
about  that  ?  Such  of  these  as  I  may  dispose  of  as  you  go 
along,  1  better  do  it.  That  is  one  I  agree  with  you  about. 
That  may  be  disposed  of. 

Mr.  Easby-Smith:  In  respect  to  that,  if  your  Honor 
please,  we  have  disposed  of  one  phase  of  the  prior  testi¬ 
mony.  Your  Honor  indicated  that  you  would  probably 
admit  that  with  instructions  to  the  jury  that  it  did  not 
have  any  probative  weight  as  proving  the  offense  charged 
in  the  particular  count,  but  that  your  Honor  would  prob¬ 
ably  let  it  go  to  the  jury,  the  evidence  of  their  relationship 
before  that,  under  proper  instructions  as  bearing  on  the 
intent. 

Now,  mv  motion  to  strike  it  out  as  to  the  other  use  was 
this,  that  it  should  not  be  allowed  to  go  to  the  jury  as 
charging  or  as  tending  to  prove  either  the  intent  or  knowl¬ 
edge  of  Shields,  the  defendant  here,  on  these  several  dates 
mentioned  that  she  was  violating  her  duty.  I  assume  Your 
Honor  will  put  that  in  the  same  class  with  intent  under 
proper  instructions. 

The  Court :  Yes. 

Mr.  Easbv-Smith:  Now  the  testimony,  if  your 
289  Honor  please,  which  has  been  received  concerning 
the  last  three  counts,  namely,  February  26,  1924, 
$100:  March  20,  1924,  $100:  April  22,  1924,  $200,  T 
move  to  strike  out  all  of  the  testimony  relating  to  the 
charges  in  the  14th,  15th  and  16th  counts  because  all 
of  the  testimony  relating  to  those  three  counts  shows  that 
the  offenses  charged  in  those  three  counts  were  brought 
about  by  enticement  and  entrapment  on  the  part  of  the 
Government  agents,  and  further  on  the  ground  that  the 
witness  Evans  has  stated  deliberately  that  she  coul?  not  sav 
that  on  either  of  those  three  dates — T  will  come  to  the  testi¬ 
mony  later  in  the  argument — none  of  the  payments  made 
on  those  three  dates  were  made  by  him  for  any  particular 
information  furnished  bv  her  as  set  forth  ih  those  three 
counts. 


15 — 4686a 
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In  regard  to  particular  documentary  evidence  offered, 

also,  if  your  Honor  please,  the  Government  lias  offered  six 

letters  written  bv  the  defendant  Shields  to  the  witness 

* 


Evans  marked  Government’s  Exhibits  83,  84  and  85,  etc., 
and  Evans  1,  2,  and  3.  I  object,  if  your  Honor  please,  to 

the  admissibility  of  anv  of  these  letters  which  antedate  the 

•  • 

indictment,  and  all  of  them  antedate  the  indictment,  the 
first  one  being  dated  June  20,  1922,  except  Evans  2-A, 
which  is  dated  July  4,  1923.  The  Johnstown  post-mark 
does  not  bear  the  date  of  the  vear. 


The  Court:  Wouldn't  those  prior  letters  fall  in  the  gen¬ 
eral  ruling? 

Mr.  Easbv-Smith:  Your  Honor  will  consider  them  under 


that  same  ruling? 

The  Court:  iYes,  all  of  the  evidence,  some  correspond¬ 
ence  and  some  moneys  paid  and  so  forth. 

Mr.  Easby-Smith:  Yes,  sir.  All  right. 

The  Court:  It  is  all  under  that  general  heading. 

o  o 

290  Mr.  Easbv-Smith:  Your  Honor  then  will  rule  on 


the  general  objections  made  at  the  bench  as  perhaps 
these  specific  items  occur,  or  shall  I  renew  it  now? 

The  Court:  I  think  they  fall  in  the  general  class. 

Mr.  Easby-Smith:  That  is  to  say  T  repeat  the  objection 

I  made  at  the  bench  to  the  introduction  in  evidence  of  anv 

•/ 

papers  which  were  seized  from  the  defendant  under  the 
search  warrant  in  this  case.  I  move  to  strike  all  of  them 


out  for  the  reasons  heretofore  stated  in  the  petition  of  the 
defendant  and  on  the  authorities  therein  stated.  I  under¬ 


stand  vour  Honor  rules  with  us. 

The  Court:  That  is  generally.  Of  course  specifically 
there  are  some  of  the  things  I  let  in. 

Mr.  Easby-Smith:  I  object  to  the  introduction  in  evi¬ 
dence  of  any  of  the  documents  taken  under  the  search  war¬ 
rant  except  such  as  the  evidence  tends  to  show  were  the 
identical  papers  which  the  witness  Evans  has  testified  that 
she  gave  or  mailed  to  the  defendant,  and  I  distinguish  some¬ 
what  from  that  general  objection  as  to  perhaps  ten,  as  the 
Government  h|as  stated,  exhibits  which  the  defendant 
Evans  would  if  she  had  testified  to  it - 


Mr.  Fihelly:  The  complaining  witness. 

Mr.  Easby-Smith :  The  complaining  witness  you  call  her? 
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Mr.  Filiellv:  Not  the  defendant.  You  sale,  the  defend- 
* 

ant  Evans. 

Mr.  Easbv-Smith :  I  meant  the  witness  Evans  has  testi- 
fiecl  that  she  made  those  copies  here  in  Washington  in  the 
office  of  the  Treasury  Department  after  her  arrest  on  Feb¬ 
ruary  15  and  identified  them  as  having  been  copies  of  let¬ 
ters  which  she  did  send  to  the  defendant  Shields  but  which 
were  not  found  when  his  office  was  seized.  Your 
291  PI  on  or  knows  the  particular  matters  to  which  I  refer. 

I  move  that  your  Honor  exclude  them  gs  well  as  all 
other  papers  concerning  which  there  is  no  testimony  that 
they  came  from  the  witness  Evans. 

The  Court:  I  perhaps  do  not  quite  get  j’ou  there.  I 
think  you  have  mixed  up  two  things.  Those  ten  papers 
Mr.  Filiellv  called  my  attention  to  were  seized  under  the 
warrant.  They  were  not  the  identical  copies  that  she  for¬ 
warded,  but  she  said  they  seemed  to  be  copies  of  some¬ 
thing  she  did  send. 

Mr.  Easby-Smith :  Then  suppose  I  segregate  the  two 
matters.  Then  I  move  that  vour  Honor  exclude  and  strike 
out  any  and  all  of  these  documents  which  were  taken  from 
the  office  of  the  defendant  Shields  concerning  which  there 
is  no  evidence  at  all  that  they  came  from  the  witness  Evans. 

The  Court:  I  have  alreadv  stated  vou  are  tight  on  that. 

Mr.  Easbv-Smith:  You  have  alreadv  excluded  them? 

The  Court :  Those  are  the  papers  seized  under  the  search 
warrant  in  respect  to  which  there  is  no  evidence  in  the 
case  identifying  them  as  coming  from  the  witness  Hayes. 

Mr.  Easby-Smith:  Those  will  go  out? 

The  Court :  Those  will  go  out. 

Mr.  Easbv-Smith:  Xow  1  also  move  to  strike  out  the 
letters  which  your  Honor  has  just  described,  that  is  to  say, 
ten  or  approximately  certain  paper  writings  which  were 
seized  under  the  search  warrant  and  whielli  the  witness 


Evans  testified  that  they  were  not  the  identical  reports 
or  papers  sent  by  her  or  given  by  her  to  him,  but  that  upon 
being  confronted  with  them  she  made  or  there  was  sub¬ 
mitted  to  her  what  purported  to  be  copies  of  what  she  did 
send  and  that  she  would  testify  from  memory  alone 
292  that  they  w~ere  copies  of  something:  that  they  w^ere 
not  anything  she  had  sent  him,  but  were  copies  of 
something  she  had  sent  him. 
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The  Court :  Made  by  someone  else ? 

Mr.  Easbv-Smith :  Made  bv  someone  else. 

The  Court:  You  stated  the  proposition.  I  will  hear  a. 
little  later  from  Mr.  Fihelly  on  it.  You  are  probably  right 
but  I  wont  dispose  of  that  now. 

Mr.  Easby-Suiith :  1  also,  if  your  Honor  please,  move  to 
strike  out  all  those  papers  included  within  the  seizure 
which  have  beetu  testified  to  bv  the  witness  Evans  as  hav¬ 


ing  seen  sent  at  some  time  unknown  to  her  to  the  defend- 
ant  and  which  upon  their  face  fail  to  show  that  they  must 
have  been  sent  there  within  the  period  of  time  named  in 
the  indictment:  for  example,  one  of  the  papers  I  called 
your  Honor’s  attention  to  in  which  the  earliest  date  went 
back  into  1922  and  the  latest  date  was  some  time  in  March 
of  1923. 


The  Court:  Now,  that  would  fall  under  the  other  ruling. 
It  would  come  within  the  other  general  class,  and  for  that 
purpose  only. 

Mr.  Easby-Smith :  For  that  purpose  only.  Then,  if  your 

Honor  please,  there  are  certain  papers  also  which  do  not 

indicate  whether  tliev  were  mailed  to  or  received  bv  the 

•  % 

defendant  before  the  last  date  named  in  the  indictment. 


The  Court:  "Which  was  April  22,  1924? 

Mr.  Easby-Sfnith :  Which  was  April  22,  1924. 

The  Court :  And  the  seizure  was  [March  27 '? 

Mr.  Easbv-Smith:  March  27. 

% 

The  Court :  In  other  words,  tliev  mav  have  gone  between 

7  V  •/  Q 

those  two  dates? 

Mr.  Easbv-Smith:  Yes.  In  other  words,  if  your  Honor 
please — perhaps  I  misunderstood  your  Honor.  Between 
what  dates? 


293  The  Court:  The  last  date  March  27,  the  date  of 
the  seizure,  and  April  22,  1924,  the  last  date  of  the 
indictment. 

Mr.  Eashy-Sunith :  I  move  that  they  be  not  received  and 
be  excluded. 

I  think,  if  your  Honor  please,  that  covers  in  a  summary 
way  the  general  objection. 

The  Court:  You  have  left  one  point  unfinished.  You  said 
V-  u  thcivrht  that  all  evidence  relating  to  the  three  counts 
of  the  indictment  which  were  subsequent  in  point  of  time 
to  the  arrest  of  the  female  witness  on  February  14  should 
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go  out  because  what  thereafter  happened  you  say  would 
fall  within  the  vice  of  entrapment? 

Mr.  Easby-Smith:  If  your  Honor  please,  I  intended  to 
enlarge  on  that  when  it  comes  to  a  subsequent  j  argument. 

The  Court:  Now,  so  far  as  the  preliminary  questions  are 
concerned,  Mr.  Fihelly,  that  leaves  undisposed  of  the  eight 
or  ten  papers  which  were  seized  and  which  the  witness 
Hayes  says  were  not  papers  which  she  actually  sent,  but 
someone  had  made  copies  of. 

Mr.  Fihelly:  Yes,  if  your  Honor  please,  I  am  not  so  so¬ 
licitous  about  that,  if  your  Honor  please.  I  just  want  to 
call  it  to  Colonel  Easby-Smith ’s  attention  because  in  my 
own  mind  I  did  not  think  it  fell  under  the  other  stipulation. 

The  Court:  I  understand.  My  thought  was  probably 
those  should  go  out. 

Mr.  Fihelly:  The  only  part  of  that  that  I  am  concerned 
with,  if  your  Honor  please,  is  this,  you  will  recall  that 
there  are  a  certain  number  of  envelopes  that!  were  found 
such  as,  for  instance,  this  one  here  7? earing  the  name  of  one 
of  the  companies  mentioned  in  the  indictment. 

294  The  Court:  Nothing  was  said  in  the  form  of  an 
objection  about  an  envelope.  There  viere  received 
there  bearing  legends  of  breweries. 

Mr.  Fihelly:  If  your  Honor  please,  this  pap^r  we  do  not 
contend  was  sent  by  Mrs.  Evans,  but  we  do  contend - 

The  Court :  It  is  a  container. 

Mr.  Fihelly:  It  is  a  container  and  we  ask  that  although 
it  was  not  sent  bv  her  that  it  be  offered  in  evidence.  That 
is  the  only  reply  I  have  to  make  on  that. 

The  Court:  What  else  does  that  leave?  1^  there  any¬ 
thing  else  except  those  eight  or  ten  copies? 

Mr.  Fihelly:  Not  that  I  know  of,  if  your  Htonor  please. 

Mr.  Easby-Smith:  Has  your  Honor  ruled  or.  that  propo¬ 
sition? 

The  Court:  As  I  sav  I  indicated  I  thought  thev  would 
not  be  received.  I  am  speaking  now  simply  of  what  on 
their  face  appears  to  be  typewritten  copies  of  something 
and  which  the  witness  Hayes  says  in  her  opinion  are  copies 
of  papers  which  she  did  send. 

Mr.  Easby-Smith:  Now,  do  I  understand  that  none  of 
these  envelopes  are  offered  in  evidence? 

Mr.  Fihcllv:  I  do  offer  them  in  evidence. 
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The  Court:  As  1  say,  that  has  not  been  brought  to  my 
attention  before. 

Mr.  Easby-Smith :  Well,  if  your  Honor  please,  niy  recol¬ 
lection  of  the  testimony  concerning  those  envelopes  by  the 
only  witness  who  lias  been  produced  here  to  testify  con¬ 
cerning  the  condition  under  which  they  worked  states  that 
he  cannot  from  any  documents  in  his  possession  identify 
any  of  these  envelopes  as  containing  any  of  these  par¬ 
ticular  documents  or  items  and  there  is  no  evidence  in  this 
case,  for  example - 

295  Mr.  Fihellv:  Take  the  search  warrant,  you  will 

•  7  • 

find  it,  the  return  on  the  search  warrant. 

Mr.  Easbv-Smith:  Let  me  have  one  of  the  envelopes,  if 

you  please,  just  as  an  example.  Mr.  Flanders  definitely 

testified  when  shown  a  blank  envelope  that  he  was  unable 

to  state  whether  it  had  anything  in  it  or  not.  I  mean  an 

empty  envelope,  whether  it  had  anything  in  it  or  not  when 

lie  took  it.  Your  Honor  I  think  will  recall  that  testimony. 

« 

And  when  he  was  shown  an  envelope  of  that  same  char¬ 
acter  with  enclosures,  he  testified  that  he  was  unable  to 
state  or  testify  that  at  the  time  he  made  the  seizure  these 
particular  papers  were  included  within  that  envelope. 

The  Court:  Any  particular  envelope 

Mr.  Easby-Smith:  Within  any  particular  envelope.  Of 
course.  I  am  objecting  to  the  introduction  of  those  envelopes 
on  the  theory  that  they  contained  any  reports  or  memo¬ 
randa  as  to  any  particular  brewery  or  other  concern  at  the 
time  thev  were  taken. 

The  Court:  What  does  t lie  return  of  the  search  warrant 
show ! 

Mr.  Fihelly:  I  just  wanted  to  show  that  to  your  Honor. 

The  Court:  There  is  a  description,  one  envelope  marked 
Peter  Straub  Brewery  containing  the  following. 

Mr.  Easby-Smith:  If  your  Honor  please,  that  is  just 
what  I  mean. 

The  Court:  Right  about  the  center  of  the  page,  tin* 
upper  half  contains - 

Mr.  Easby-Smith:  One  envelope  marked  Peter  Straub 
Brewery  containing  the  following  typewritten  copies  of 
memos,  one  envelope  marked  Winburn  containing  one  type¬ 
written  memo  marked  Winburn.  One  envelope  marked 
another  brewing  company  containing  three  typewritten 
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memos.  Now  there  is  not  the  slightest  identifica- 
296  tion  of  what  was  contained  within  these  envelopes, 
not  the  slightest.  For  instance  one  envelope  marked 
American  Cereal  Beverage  Company  containing  typewrit¬ 
ten  memo  in  re  American  Cereal  Beve 
The  Court:  There  is  an  envelope 
Cereal  Beverage  Company. 

Mr.  Easby-Smith:  Yes,  sir,  with  his  i 
The  Court :  Is  there  a  typewritten  memo,  concerning  the 
American  Cereal  Beverage  Companv? 

Mr.  Fihellv :  Yes. 

The  Court :  There,  that  would  ratify  the  description. 

Mr.  Easby-Smith:  Yes,  about  how  many  mdmos.  and  all 
that,  and  if  your  Honor  please,  the  witness  Flanders  very 
franklv  said  that  lie  could  not  in  anv  manner  identify  anv 
particular  enclosures  in  these  envelopes  and  t^iat  as  a  mat¬ 
ter  of  fact  some  of  them  were  handed  to  him  'without  any¬ 
thing  in  them,  some  of  them  were  handed  to  hjim  with  con¬ 
tents.  He  made  this  list  himself.  He  had  ij  here  in  the 
court  room.  He  was  unable  to  identify  ai}y  particular 


rage  Company, 
marked  American 


nitials  on  it 


papers. 

The  Court:  There  is  a  wrapper  which  bears  the  desig¬ 
nation  of  the  particular  brewing  company.  Tfouldn’t  that 
be  some  evidence  tending  to  show  the  interest  of  the  de¬ 
fendant  in  that  particular  brewing  company?  That  is  all. 

Mr.  Easbv-Smith:  I  do  not  know  whether  it  would  or 


not. 

The  Court:  It  mav  be  a  circumstance.  That  is  all  I 

* 

meant. 

Mr.  Easbv-Smith :  I  do  not  think  there  can  be  anv  infer- 

*  j  * 

ence  drawn  from  the  fact  that  these  envelopes  were  type¬ 
written  and  certain  —  put  into  them  that  the  defendant 
Shields  fixed  the  envelope  up  or  put  the  data  in  it.  As  I 
say,  I  examined  the  witness  quite  closely.  He  an- 
297  swered  very  frankly  and  promptly.  Your  Honor 
will  remember  that  lie  could  not  say. 

Mr.  Fihellv:  1  do  not  see  how  he  could  very  well. 

Mr.  Easby-Smith:  lie  was  asked  for  his  independent 
recollection. 

The  Court:  You  object  to  any  of  the  envelopes  going  in? 
Mr.  Easby-Smith:  I  object  to  any  of  them  going  in,  if 
your  Honor  please,  upon  the  theory  that  they  contained  the 
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matters  that  tlicv  now  contain  wln*n  offered  in  evidence  on 
the  ground  that  there  is  absolutely  no  proof  to  sustain  that 
proposition. 

The  Court:  Are  they  offered  for  that  purpose,  to  show 
that  they  actually  contained  those  papers? 

Mr.  Fihellv:  Xo,  tliev  are  not. 

Mr.  Easby-Spiith:  If  they  are  not,  I  think  they  are  im¬ 
material. 

The  Court:  Their  use  ought  to  be  limited  simply  to  the 
fact  that  they  were  in  the  possession  of  the  defendant,  the 
designation,  the  name  of  a  brewery  on  some  of  these  papers. 

Mr.  Easby-Spiith :  That  is,  these  envelopes  were  taken 
from  a  safe. 

The  Court :  Taken  from  a  safe  and  bearing  those  legends. 

Mr.  Easby-Smith :  I  think  that  disposes  for  the  time 
being  of  the  objections  and  your  Honor  will  allow  me  an  ex¬ 
ception  to  the  various  rulings. 


298  Whereupon  counsel  for  the  defendant  moved  the 
Court  to  direct  a  verdict  of  not  guilty  on  each  and  all 
the  counts  of  the  indictment  for  the  following  reasons: 

1.  That  the  evidence  011  the  part  of  the  Government 
clearly  shows  that  there  were  no  definite  practices,  usage's 
and  customs  regulating  the  duties  of  the  Della  M.  Hayes, 
mentioned  in  the  indictment,  forbidding  said  Haves  from 
disclosing  information  contained  in  the  reports  and  corre¬ 
spondence  received  by  said  Hayes. 

2.  That  there  is  no  testimonv  that  there  was  anv  definite 
rule  against  giving  out  any  particular  sort  of  information. 

3.  That  there  is  no  proof  in  the  case  that  the  defendant 
on  anv  of  the  dates  mentioned  in  the  indictment  had  knowl- 
edge  of  the  duties  of  the  said  Hayes. 

4.  That  the  indictment  charges,  in  each  of  its  counts,  that 
the  defendant  offered  and  gave  to  the  said  Evans  certain 
sums  of  money  for  the  purpose  of  inducing  said  Evans  to 
disclose  to  him  information  contained  in  the  letters  and  tin* 
correspondence  coming  into  her  custody  concerning  the  con¬ 
ditions  and  operations  of  nineteen  (19)  separate  breweries 
or  other  concerns  named  in  the  indictment ;  but  that  there  is 
no  evidence  in  the  case  tending  to  show  that  the  defendant 
gave  to  the  said  Haves  anv  sum  of  monev  on  anv  mentioned 
date  for  information  concerning  any  particular  brewery; 
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and  no  evidence  showing  that  the  defendant  gave  any  sum 
of  money  to  the  said  Evans  on  any  date  for  information 
furnished  concerning  all  said  nineteeen  (19)  breweries  or 
any  lesser  number  of  the  same. 

5.  That  there  is  no  evidence  tending  to  show  that  the  de¬ 
fendant  ever  at  any  time  made  any  promise  to  said  Evans 
that  he  would  pay  her  any  particular  amount  of  money  or 
any  amount  of  monev  for  anv  particular  information. 

6.  That  there  is  an  absence  and  total  failur^  of  proof  by 

inference  or  otherwise,  of  anv  essential  charge  in  the 

299  indictment,  even  if  properly  laid. 

7.  That  there  is  no  evidence  whatever  in  support 
of  the  15th  and  16th  counts  which  charges  the  defendant 
with  giving  the  said  Evans  certain  sums  of  monev  in  March 
and  April,  1924,  for  information  furnished  to  fiim  then  and 
there  concerning  the  eighteen  (18)  or  nineteen  (19)  brew¬ 
eries,  or  any  one  of  them. 

8.  That  the  testimony  clearly  shows  that  t he  three  (3) 
sums  of  money,  alleged  in  the  14th,  15th  and  16th  counts  of 
the  indictment  to  have  been  paid  by  the  defendant  to  the 
said  Evans,  were  not  given  for  any  information  from  the 
said  Evans,  either  past  or  future. 

9.  That  except  by  inferences  upon  other  inferences  there 
is  no  evidence  in  support  of  any  of  the  essential  charges  in 
the  first  thirteen  (13)  counts. 

10.  But  the  Court  over-ruled  the  motion  and  allowed  to 
the  defendant  an  exception  to  said  ruling. 

300  District  Attorney  read  to  the  jury  Article  80, 
Regulations  12,  Treasury  Department,  displayed  to 

them  Government's  exhibit  No.  1  and  various  other  ex¬ 
hibits. 

Whereupon  stipulation  entered  into  by  District  Attorney 
and  Attorney  for  the  defendant,  which  stated  that  on  Tues¬ 
day,  March  29,  1927,  the  attorneys  for  tlje  defendant, 
Messrs.  Easby-Smitli,  Doyle,  King  and  defendant  himself 

were  in  the  offices  of  the  said  Easbv-Smitb.  That  thev 

*  * 

were  all  together  and  in  the  presen/-  of  defendant  and  each 
other’s  presence  until  12:30  that  night.  That  King  and  de¬ 
fendant  then  walked  to  the  Raleigh  Hotel,  immediately 
went  to  their  rooms  and  that  defendant  did  not  telephone 
to  any  person  while  in  their  joint  or  individual  company 
during  that  period  of  time. 
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Thereupon  the  defendant  to  rebut  the  issues  that  the 
Government  maintained,  did  ea!!  one  Samuel  A.  King,  wit¬ 
ness  on  bclialf  of  the  defendant,  wlio  testified  substantially 
that  he  lived  in  Salt  Lake  City,  Utah,  where  he  has  been 
an  attorney  ah  law  for  thirty-five  (35)  years,  member  of 
the  Supreme  Court,  State  of  Michigan,  Utah,  Wyoming, 
Nevada,  United  States  and  various  Circuit  Court  of  Ap¬ 
peals.  That  he  had  practiced  on  different  occasions  in  the 
District  of  Columbia  Court  of  Appeals.  That  he 
301  had  known  the  defendant  for  approximately  three 
(3)  years,  having  represented  him  in  a  professional 
capacity  and  also  in  an  official  capacity  in  this  case,  having 
consulted  with  Col.  Easby-Smith,  relative  to  the  indict¬ 
ment,  to  the  demurrer  filed  in  this  case.  That  he  was  not 
attornev  of  record,  however,  acting  onlv  in  an  advisory 
capacity.  That  lie  has  acted  as  such  relative  to  the  de¬ 
murrer  in  the  early  part  of  April,  1J2().  That  he  had  an 
occasion  to  see  the  defendant  in  Washington  about  a  year 
ago  last  January,  professionally,  being  here  for  him  on 
other  business  and  in  direct  connection  with  this  case, 
which  brought  him  East  in  April  of  last  year.  That  he 
was  representing  him  in  certain  business  enterprises,  con¬ 
templated  in  New  York,  where  he  had  been  with  him  be¬ 
fore  coming  to  Washington.  That  he  met  Mrs.  Evans 
here.  Witness  was  then  shown  the  affidavit,  stated  that 
he  was  familiar  with  it  and  circumstances  under  which  it 
was  executed.  That  after  leaving  Washington  and  confer¬ 
ring  with  defendant  relative  to  indictment,  the  latter  called 
his  attention  to  an  Easter  Card  recently  received  by  de¬ 
fendant  from  Mrs.  Evans,  which  counsel  for  defense  ex¬ 
hibited  to  witnejss,  which  latter  identified.  That  defendant 

had  not  seen  Mrs.  Evans  recently  on  advice  of  other  coun- 

•> 

sel,  who  had  been  acting  for  him  in  other  matters  indirectly 
connected  with  this  particular  case.  That  he  advised  de¬ 
fendant  that  having  received  this  card  he  would  inquired 
of  her  what  slue  meant  by  “forgiveness”  and  would  be 
willing  to  do  towards  being  forgiven.  That  the  witness 
and  he  should  see  her  at  once.  That  accompanied  by  de¬ 
fendant  thev  drove  in  the  latter’s  automobile  on  the  eve- 
ning  of  April  8,  to  a  point  near  her  residence  when  she 
came  along  the  street.  Defendant  sounded  his  automobile 
horn  and  whereupon  she  came  rapidly  across  the  street  to 
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the  car,  on  the  left  hair]  side,  then  s eh  went  to  the  oppo- 
sit-  side,  where  the  seat  was  vacant  as  witness  was  seated 
in  the  rear.  Upon  a  friendly  salutation,  she  inquired  if 
she  could  get  in,  apparently  not  recognizing  or 
302  noting  presence  of  witness  in  the  car.  Upon  being 
seated  in  the  car,  defendant  introduced  witness  to 
her  as  his  friend,  there  being  no  su65estion  th^it  he  was  Mr. 
West  from  New  York  or  that  he  was  a  real  estate  man,  his 
introduction  being  merelv  as  a  friend.  The  defendant  in- 
quired  if  she  wanted  to  ride,  to  which  she  assented,  for 
a  short  ride.  That-  her  husband  was  not  home  yet.  They 
rode  around  the  city  and  through  Rock  Greet  park  where 
car  was  stopped  and  defendant  produced  th£  card,  asked 
her  what  she  meant,  to  which  she  stated  her 
she  had  wronged  the  best  friend  she  ever 


husband  said 
had  and  she 


wanted  to  right  that  wrong,  and  she  would  have  been  glad 


to  have  done  a  long  time  ago  had  she  had 
nity.  That  upon  this  observation,  witness 
discussion,  that  he  heard  her  tell  defend; 
wanted  to  relate  the  circumstances  under  w 
compelled  to  give  a  statement  in  this  case 
him  and  that  she  proceeded  to  detail  the  fat 
cumstances  to  them,  relating  that  she  had  re 


phone  call  from  a  man,  who  pretended  to  be  a  friend  of 


an  opportu- 
jjoined  in  the 
ant  that  she 
hieh  she  was 
to  implicate 
Ids  of  the  cir- 
ceived  a  tele- 


1,  but  was  was 
of  O’Mallcv. 
afternoon  he 


her-,  whose  real  name  witness  could  not  recall 
from  New  York  and  that  he  used  the  name 
That  she  dined  with  him  the  evening  of  the 
had  called  her  up  and  thought  she  related  having  attended 
the  theater  together.  That  this  man  was  in  business  in 
New  York,  desirous  of  obtaining  some  information,  which 
would  be  of  considerably/  benefit  to  him  and  would  not  in¬ 
volve  her  in  violation  of  her  duties  and  would  greatlv  aid 
him  in  his  business.  That  she  resented  giving  him  this 

kind  of  information  until  finally  he  said  it  would  not  in- 

%■ 

volve  her  in  any  sense.  He  would  give  her  $500.00  for 
the  information  and  would  aid  her  in  othei*  business  en¬ 


terprises  and  would  enable  her  to  make  end 
she  would  not  have  to  rely  upon  her  positio 
pher.  That  she  yielded  to  his  importuniti 
she  would  get  him  the  information,  upon  h 
her  to  take  her  to  dinner  and  theater  the 


ugh  monev  so 
i  as  a  stenog- 
es  and  stated 
im  calling  for 

C1 

following  eye- 


0*>.' 

i.'>0 
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ning  at  which  time  she  \\\  ;dd  deliver  the  informa- 

303  tion  to  him.  That  slie  procured  the  same  and  the 
next  evening*  when  he  called  at  her  home,  she  de¬ 
livered  the  paper  to  him  for  which  he  gave  her  $500.00,  she 
thought  five  (5)| $100.00  hills,  which  she  placed  in  the  pocket 

of  her  housedress.  That  shortlv  thereafter  thev  started 

•  • 

to  go  out,  when  on  the  outside,  this  gentleman,  Mr.  O’Mal¬ 
ley  either  struck  or  dropped  his  cane,  which  was  a  signal 
for  the  Government  Agents  to  approach  them,  a  Mr.  Cox, 
Mr.  Golding  and  a  Miss  Mitchell  came  up  to  them.  Gold¬ 
ing  informed  them  of  their  arrest,  calling  the  man  O'Mal¬ 
ley,  suggesting  that  they  go  hack  to  the  apartment  which 
they  searched  ppsidc  down,  going  through  everything, 
taking  certain  jletters  and  papers  and  other  personal 
effects  and  Miss  Mitchell  personally  searching  Mrs.  Evans. 
After  awhile  thev  found  the  monev,  some  discussion  hav 
ing  taken  place,  O’Malley  and  she  were  taken  to  the  Treas¬ 
ury  Department  where  they  were  separated  and  Golding- 
talked  ahusivelv  and  insulted  her  telling  of  the  crime  she 
had  committed.  That  she  would  he  prosecuted  and  sent 
to  the  penitentiary.  That  both  she  and  O’Malley  were 
guiltv  of  an  offense  and  finallv  sin*  refused  to  longer  talk 
to  him,  Golding.  Cox  suggested  Golding  withdraw,  that 
Irey  was  either  sent  for  or  came  in.  He  appeared  very 
smooth  and  kind  and  (’ox  suggested  sin*  being  guilty  of  a 
public  offense,  it  would  he  best  to  give  them  information 
concerning  other  matters  in  the  department  as  they  wanted 
information  particularly  against  the  defendant,  which  she 
informed  them  she  could  not  give  as  he  was  innocent  of 
any  wrong-doing,  she  knew  nothing  about  it  and  he  was 
her  friend  and  know  nothing  about  him.  They  sug¬ 
gested  the  only  way  to  avoid  prosecution  was  for  her  to 
unite  and  help  them  to  “get  Shields”  and  procure  evidence 
against  him.  If  she  would  consent,  they  would  not  prose¬ 
cute  her,  although  if  she  was  indicted  thev  would  use  their 
influence  to  nolle  prosse  the  case.  That  she  refused  for 
sometime  to  agree  to  anything  of  this  kind  not  wanting 
to  implicate  an  innocent  man.  Finally  to  save  her- 

304  self  from  prosecution  for  the  offense  they  told  her 
she  committed  with  O’Malley,  she  finally  consented. 

They  kept  her  there  between  12:00  and  1  :00,  got  her  state¬ 
ment,  finally  permitted  her  to  go  home  if  she  would  agree 
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to  return  on  the  following  day.  That  they  njiigkt  have  to 
change  her  from  the  prohibition  department,  but  would  en¬ 
deavor  to  keep  her  there  temporarily,  but  if  it  became 
necessary  to  remove  her,  they  would  see  she  procured  a 
position  in  another  Government  department.  The  next  day 
she  returned  and  gave  them  further  statement  concerning 
the  matter  and  from  then  until  after  the  month  of  April, 
she  acted  in  connection  with  them,  they  caused  her  to  write 
and  send  letters  under  their  direction  and  deliver  them  for 
mailing,  to  communicate  by  telephone  and  wire  to  and  with 
defendant.  That  she  never  had  an  opportunity  to  make 
these  facts  known  to  defendant  of  the  threats  made  against 
her  of  prosecution  and  their  promises.  That  she  took  this 
course  in  order  to  avoid  prosecution  of  herself.  That  she 
again  repeated  that  her  husband  wanted  her  to  make  a 
statement  relative  to  the  wrong  and  injury  she  had  done 
to  her  best  friend.  Wfmess  asked  her  if  she  would  be 
willing  to  make  a  sworn  statement  to  that  effect,  to  which 
she  readilv  assented,  at  anv  time,  even  now.  They  then 
proceeded  to  the  investment  building,  and  witness  inquired 
of  her  as  to  getting  her  husband,  that  she  said  it  was  not 
necessary  as  he  would  be  delighted  to  know  she  had  this 
opportunity  to  make  this  statement.  That  at  the  office 
they  found  Mr.  Xorman  Landreau  and  that  she  and  de- 
fendant  and  witness  went  into  the  office  together,  that  the 
offices  consisted  of  an  entrance  room,  in  which  are  two 
stenographer’s  desks,  an  office  room  on  the  (right  and  one 
on  the  left  and  three  offices  back,  one  leading 
the  main  entrance  room,  one  on  the  left  hand 
room  of  Mr.  Landreau ’s.  Upon  inquiry,  she  told  witness 
she  took  shorthand  dictation.  "Witness  and  Mrs.  Evans 
returned  to  one  of  the  stenographer’s  desk.^  in  the  main 
reception  room  where  witness  dictated  the  first  in 
305  formal  part  and  having  in  mind  he 
ceeded  to  examine/*  her  with  reference 
and  upon  her  narration  of  answers  to  his 
dictated  the  same  in  narrative  form.  That 
not  dictated  at  the  same  time  as  witness  was  not  familiar 
with  all  the  facts  in  the  case,  at  times  he  voufd  confer  with 
defwedant  relative  to  the  matter  concerning 
formation,  interrogated  Mrs.  Evans,  asked  h 
tions  and  then  proceeded  that  way  until  the 


directly  from 
* 

and  a  corner 


recital  pro¬ 
to  these  facts 
questions,  he 
all  of  it  was 


additional  in- 
er  more  ques- 
affidavit  was 
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completed.  That  the  dictation  went  on  until  the  last  lew 
paragraphs,  partly  on  page  3  and  partly  on  page  4.  After 
that  was  written  and  had  read  the  matter,  he  then  dictated 
under  her  direction  the  two  concluding  paragraphs.  Upon 
completion  of  the  statement,  Mr.  Landreau  was  called  in, 
the  affidavit  was  read  to  Mrs.  Evans  again,  paragraph  by 
paragraph,  with  the  request  if  any  inaccuracies  were  made 
for  her  to  correct  them,  which  she  did,  after  which  she 
initialed  after  all  the  affidavit  had  been  read.  That  if 
she  had  any  further  statement  to  make  it  could  bo  dictated 
and  added  to  the  matter,  but  she  knew  of  none,  feed¬ 
ing  that  it  was  full  and  complete.  That  she  was  ready 
to  sign  and  swear  to  it.  Mr.  Landreau  was  present  during 
this  time  and  that  she  thereupon  held  up  her  hand,  swore 
to  the  affidavit  and  signed  it  before  Mr.  Landreau.  After 
she  signed  two  (2)  copies,  both  originals  and  the  seal  was 
added  to  both.  The  other  copy  witness  has  in  his  posses¬ 
sion  in  his  file  in  Salt  Lake  City,  having  left  this  place 
hurriedly,  supposed  he  had  it  in  his  grip  and  having  left 
in  haste  found  he  had  not  brought  it  with  him.  That  after 
the  statement  was  completed  and  signed,  it  may  have  been 
10:30  of  11:00,  after  which  defendant  requested  them  to 
accompany  him  to  the  Mayflower  Hotel  for  dinner,  to  which 
they  assented,  defendant,  Mr.  Landreau,  Mrs.  Evans  and 
witness,  eating  dinner  in  defendant's  suite,  that  evening. 
Witness  acknowledged  that  the  insert  “would  be  executed" 
was  in  witness’  handwriting.  That  he  requested  Mrs. 
Evans  to  initial  his  handwriting  of  the  corrections  he  had 
made  in  statement.  That  witness’  attention  was 
30G  called  to  first  page  of  affidavit  where  some  X  marks 
appeared,  which  witness  testified  that  he  informed 
Mrs.  Evans  not  to  erase,  but  Just  to  X  out,  as  she  called 
his  attention  to  the  error  in  the  affidavit.  That  witness  had 
not  seen  her  since  that  time  only  in  the  Courtroom  as  a 
witness.  Witness  knew  Mr.  Landreau  verv  well  and  made 
his  headquarters  at  his  office  while  here  in  Washington. 
That  Landreau  called  witness  Judge  King  on  several  oc¬ 
casions.  That  some  of  witness  good  friends  were  courteous 
enough  to  designate  him  as  judge  though  he  has  never 
been  a  judge,  as  unfortunately  he  was  a  Democrat  living 
in  a  Republican  state  and  did  not  have  enough  votes  or  lie 
would  have  been.  That  Mrs.  Evans  asked  witness  what 
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is  statement 
tncss  telling 


would  happen  if  the  facts  given  by  her  in  tlj 
would  conflict  with  her  former  testimony,  wil 
her  to  tell  the  truth  and  if  it  appears  she  was  ijnder  threats 
and  promises  which  made  her  make  a  mis-statement  no 
court  of  justice  would  ever  punish  her  for  khat.  As  to 
inquiring  if  this  affidavit  would  cause  a  dismissal  of  the 


case,  witness  stated  that  in  his  judgment  if 
the  District  Attorney,  he  would  be  inclined 


case  would  be  nolle  prossed.  That  he  would  see  that  it 


presented  to 
to  think  the 


it  would  be 
and  he  felt 


at  the  time, 
witness  was 


was  presented  to  the  proper  officers  not  that| 
dismissed,  but  in  the  hope  that  it  would  be 
that  it  should.  That  within  the  next  2  or  3  (jlays,  witness 
was  introduced  to  Miss  McCall,  Assistant  District,  Attorney, 
under  Major  Gordon,  the  Major  being  out 
He  waited  for  him  and  through  Miss  McCall 
presented  to  Major  Gordon,  District  Attorney,  whose  at¬ 
tention  was  called  to  the  affidavit,  showing  his  signature 
thereon.  That  he  could  not  recall  whether  tjie  entire  affi¬ 
davit  was  read  to  him  or  not,  though  the  tvfo  concluding 
paragraphs,  he  did  read  and  said  he  would  cal|l  again  about 
the  matter,  the  District  Attorney  suggesting]  that  he  had 
not  give-  the  case  detailed  attention,  was  not  al- 
307  together  familiar  with  it,  that  he  would  make  some 
investigation.  Witness  later  returned,  presenting 
the  matter  more  in  detail  to  Major  Gordon  second  time. 
The  latter  could  make  no  promises,  but  woul[l  make  a  full 

•  i  •  i  •  •  i  i  >  r  • 


investigation  concerning  the  matter,  again  sa 
don,  January  of  this  vear.  The  affidavit  wa 
that  time,  that  he  thought  it  feasible  to  leave 
affidavit  for  the  Major  as  the  latter  was  ou 


called  Miss  McCall’s  attention  to  the  purposb  of  his  visit, 


that  she  gave  him  her  address,  and  that  une: 


ness  had  to  leave  the  city  and  hurriedly,  did  hot  mail  copy 


v  Major  Gor- 
s  not  read  at 
a  copy  of  the 
,  but  witness 


pectedly  wit- 


of  paper  re- 
That  witness 


back  as  he  intended.  Thereupon  small  slip 
ferred  to  was  marked  King’s  exhibit  Xo.  1. 
recalled  it  Mrs.  Evans  said  nothing  about  tjhe  word  “  re¬ 
tract”  that  she  made  no  objection  to  it  in  any  form. 
First  time  he  heard  of  this  discussion  was  |in  the  Court¬ 
room  at  this  trial. 

Cross-examination : 

Witness  admitted  that  he  had  been  a  member  of  the  Bar 
thirty-five  (35)  years  next  August,  having  Actively  prac- 
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tieed  in  September  1893.  Ills  education  was  finished  at  the 
Lnivcrsity  of  Michigan  in  June,  1893.  He  first  knew  about 
the  indictment  returned  in  this  ease  sometime  in  the  first  of 
April,  four  or  five  days  after  it  had  been  returned.  The 
affidavit  heretofore  produced  in  the  trial  bearing  date  of 
April  8,  he  having  heard  about  the  case  two  or  three  davs 
beforehand.  That  he  came  to  Washington  on  other  mat¬ 
ters  in  which  defendant  was  interested  at  which  time  de¬ 
fendant  took  this  case  up  with  him,  he  primarily  having 
heard  of  it  in  New  York,  he  thought.  That  he  has  not  been 
attorney  of  record  in  this  case.  That  he  knew  that  .Judge 
Doyle  was  defendant’s  counsel  on  April  8,  1926.  Witness 
stated  he  only  knew  who  the  parties  were  in  this  case  as 
stated  in  the  indictment.  That  again  referring  to  the  affi- 
davit,  he  admitted  dictating  the  entire  statement,  but  it  was 
not  all  his  language,  practically  the  entire  matter  ex- 
308  cept  the;  formal  part  being  in  the  language  of  Mrs. 

Evans  in  answer  by  her  to  his  questions,  which,  of 
course,  some  may  have  been  leading  ones  and  perhaps  she 
adopted  his  suggestions  in  her  answers.  That  every  im¬ 
portant  thing  she  said  is  in  the  affidavit,  the  importance 
being  what  he  deemed  so  at  that  time,  he  not  having  made 
the  affidavit  as  strong  as  he  could  for  the  defendant,  as  he 
could  have  made  the  affidavit  much  stronger  as  he  endeav¬ 
ored  to  be  absolutely  fair,  for  she  gave  him  the  information 
as  he  had  no  knowledge  of  the  details  of  the  matter  only  as 
secured  from  her.  He  did  have  the  title  of  the  case  and 
gave  it  as  near  as  he  remembered  it  at  that  time,  though/ 
he  had  no  papers  with  him.  Thereupon  witness  was  shown 
the  beginning  of  the  affidavit,  “ United  States  of  America, 
Plaintiff,  v.  Daniel  J.  Shields,  defendant,”  which  witness 
stated  he  dictated.  That  the  reason  for  so  doing  was  be¬ 
cause  Mr.  Shields  was  one  of  the  parties  to  the  case  and  the 
Government  of  the  United  States,  the  other.  At  that  time 
he  did  not  know  that  Mrs.  Evans  was  complaining  witness 
in  this  case,  though  he  knew  she  had  been  the  complaining 
witness  in  another  case.  Even  now  he  does  not  know  that 
she  is  the  complaining  witness  as  she  has  not  verified  the  in¬ 
dictment,  she  having  appeared  as  a  witness  as  did  other 
parties.  Witness  assumed  complaining  witnesses  were  the 
intelligence  men  in  the  Prohibition  Department  and  men  who 
had  entrapped  Mrs.  Evans  in  the  first  instance  to  produce 
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this  affidavit  or  procure  information  against  0? 
Jones.  That  lie  never  learned  that  she,  Mrs. 
the  complaining  witness,  but  knew  that  on  Apr 


been  a  witness  before  the  Grand  Jury  for  the  Government, 
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IMallev  alias 
•/ 

Evans,  was 
Si  8,  she  had 


ho  had  been 
did  know  at 


as  she  so  stated  to  him,  as  he  did  not  know  \v 
before  the  Grand  Jury  before  that  time.  He 
that  time  of  her  having  testified  at  that  time  formally  in 
Pennsvlvania  and  to  some  matters  in  the  District  of  Co- 
lumbia,  and  lie  had  consulted  with  Judge  Doyle  about  the 
indictment  before  lie  saw  Mrs.  Evans,  but  not  afterwards  as 


securing  the 
oyle  he  had 
do  so.  That 


Judge  Doyle  did  not  know  witness  was 
309  affidavit  until  witness  notified  Judge  D 
the  affidavit,  he  having  no  opportunity  to 
after  he  had  received  information  he  sought  ou|  Mrs.  Evans 
to  see  if  she  wanted  to  be  forgiven  and  getting  the  facts 
upon  which  she  could  be  forgiven,  he  having 
with  defendant  this  card  (Easter  card)  which 


from  Mrs.  Evans.  That  he  told  defendant  he  thought  it 

it  case  could 


best  to  get  a  statement  from  Mrs.  Evans  so  tli; 

o 

be  nolle  prossed  as  it  appeared  that  defendant  had  been 

3  in  the  Dis- 
t  the  indict- 


talked  over 
he  received 


acquitted  a  short  time  before  on  the  other  cas 
triet  of  Columbia.  That  he  knew  exactly  win: 
ment  charged,  it  being  alleged  that  $2100.00  was  given  to  a 
Government  employee  for  confidential  information  of  the 
United  States  Government  and  that  in  view  of  her  state¬ 
ment  that  she  retracted  that  matter  and  said  she  had 
wronged  an  innocent  man,  he  certainly  would  advise  defend¬ 
ant  to  get  this  statement  from  her  to  see  if  the  case  could 
be  nolle  prossed  if  possible.  That  when  she  asked  for  for¬ 
giveness,  it  was  his  judgment  to  see  if  she  was  in  that 
frame  of  mind,  to  see  if  she  could  be  forgiven  for  the  wrong 
she  had  done  him.  That  witness  criticised  former  counsel, 
who  tried  this  case  in  the  District  of  Columbia  because  they 
had  not  seen  and  procured  this  statement  from  Mrs.  Evans. 
That  at  the  time  statement  was  procured,  wit 
defendant  did  not  know  where  Mrs.  Evans  w 
that  witness  requested  defendant  to  find  out 
could  interview  her.  That  upon  so  hearing  lie 
drove  up  to  the  north  part  of  the  city  when! 
car  was  parked  and  which  they  procured  an<Jl  later  drove 
near  Mrs.  Evans'  residence.  Short  time  therealfter  she  came 


less  thought, 
is  living  and 
so  that  thev 
got  in  a  taxi, 
defendant's 
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along  with  some  bundles  in  her  arms.  Defendant  blew  Ins 
horn.  She  came  over  to  talk  to  defendant.  That  witness 
suggested  the  advisability  of  going  for  her  husband,  but 
she  said  it  was  not  necessary.  Jt  would  be  only  delightful 
about  the  possibility  of  her  giving  a  statement  which 
310  she  said  specifically  when  they  were  driving  from  the 
park  to  the  Investment  Building  as  they  made  a  di¬ 
rect  inquiry  about  the  matter.  She  repeated  this  statement 
again  at  the  office  saying  her  husband  would  be  very  pleased. 
That  on  those  two  occasions  she  had  said  it.  She  came  over 
to  the  car,  a  few  words  of  greetings  passed  between  Mrs. 
Evans  and  defendant,  formal  words  of  introduction  be¬ 
tween  her  and  witness  at  that  time,  were  not  uttered  at  that 
time  as  he  was  seated  in  the  back  of  the  car,  which  was  a 
touring  automobile  with  curtains  on  it  except  in  the  front 
seat.  That  he  was  then  introduced  to  her  bv  defendant  as 
iiis  friend.  I'pon  inquiry  if  lie  was  from  Pennsylvania,  he 
said  lie  was  from  the  "West  and  that  he  was  not  introduced 
to  her  as  Judge  West,  defendant  speaking  repeatedly  to 
witness  as  “Judge,”  defendant  telling  her  that  witness  was 
a  lawyer  and  upon  her  inquiry  with  reference  to  the  affi¬ 
davit  statement^  might  have  with  variance  of  other  state¬ 
ments  she  had  made,  defendant  was  courteous  enough  to 
sav  that  witness  was  a  lawver  of  abilitv  and  that  the  advice 
he  would  give  her  would  be  correct  and  that  he  said  nothing 
about  being  a  real  estate  man  of  abilitv.  lie  was  introduced 
as  being  from  the  West,  in  addition  that  he  had  just  come 
from  New  York.  They  drove  to  another  part  of  the  city 
and  the  matter  of  the  statement  arose  and  defendant  showed 
her  card  as  they  were  driving  through  the  park,  what  she 
meant  by  it.  She  then  recited  these  matters.  Witness  in¬ 
quired  if  she  would  be  willing  to  make  a  sworn  statement 
to  these  facts  to  which  she  assented.  Such  suggestion  was 
made,  the  witness  guessed  the  time  they  met  Mrs.  Evans 
was  between  5:30  and  6:00  and  she  assented  to  make  the 
affidavit  about  6:30.  Previous  to  that  time  there  had  been 
a  general  talk  between  defendant  and  her  in  which  witness 
did  not  join.  That  during  the  first  hour,  this  discussion 
came  up,  but  only  when  they  drove  into  Rock  Creek  Park 
and  she  began  this  recital  and  telling  details.  Witness  could 
not  tell  definitely  whether  it  was  during  the  first  hour  anv- 
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tiling  was  said  about  making  a  statement  it  having 

311  come  up  after  she  had  completed  her  recital  relative 
to  the  entrapment  by  Jones  under  the  name  of  O’Mal¬ 
ley,  when  she  took  $50.00  from  the  Government  man  under 
those  circumstances.  That  it  was  then  witness  asked  if  she 
would  be  willing  to  make  a  sworn  statement  with  regard  to 
that  matter  to  which  she  immediatelv  agreed  and  said  her 
husband  wanted  her  to  make  a  statement  a  long  time  ago. 
which  she  would  have  done  as  he  would  have  been  delighted 
to  know  that  she  was  going  to  give  this  statement.  That 
they  arrived  at  Investment  Building,  approximately  7 :30, 
upon  arrival  there,  witness  sought  if  anyone  was  in  Mr. 
Landreau’s  office.  That  he  did  not  know  upon  arrival  he 
was  a  Notary,  which  he  found  out  later  and  requested  him 
to  wait,  witness  returning  with  Mrs.  Evans  and  defendant 
and  then  they  proceeded  to  go  up  to  the  office  and  start  tak¬ 
ing  the  dictation,  which  witness  asked  her  to  take,  as  the 
moment  he  suggested  she  taking  it,  she  acquiesced  in  it,  the 
only  question  was  just  as  to  when  the  statement  would  be 
made.  Before  the  statement  was  made,  he  did  not  tell  her 
the  case  would  never  come  up  or  tried,  but  hej  did  state  he 
would  present  the  matter  to  the  proper  officers  and  in  his 
judgment  when  they  saw  this  statement,  the  cf.se  would  not 
be  tried,  as  she  stated  the  matter  had  been  extremely  em¬ 
barrassing  to  her,  would  be  glad  when  it  was  ended  and 
hoped  it  would  never  be  tried.  That  she  then  took  down 
the  dictation  for  this  affidavit  in  the  language  that  he  gave 
her  after  he  had  asked  her  questions  and  she  answered 
them.  He  dictated  in  narrative  form,  embodying  her 
answers  of  everything  she  said  of  importance.  That  she 
had  not  told  him  when  she  testified  before  grand  or  petit 
juries  she  had  perjured  herself  using  that  language,  but  she 
stated  that  as  the  Government  agents  had  directed  her  to 
testify  in  order  to  avoid  prosecution  herself  and  working 
under  their  direction  and  suggestion  she  would  have  never 

#  i 

testified  had  it  not  been  for  that.  That  wlthess  had  not 
previously  said  in  direct  examination  that  Mrs.  Evans 

312  told  him  she  had  made  prior  misstatements,  in  other 
Court,  but  that  if  she  was  telling  the  truth  about  the 

circumstances  under  which  she  was  compelled  to  give  it, 
witness  did  not  think  she  could  ever  be  punishe|d  for  it.  She 
told  him  that  the  agents  promised  if  she  lost  her  position 
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in  the  Prohibition  Department  they  would  use  their  influ¬ 
ence  to  see  that  she  received  another  Government  position. 
That  witness  was  thereupon  handed  the  sworn  statement  by 
the  District  Attorney  and  asked  to  point  out  the  latter's 
statement  made  by  witness,  which  witness  stated  he  did  not 
think  was  incorporated  therein  except  “by  the  inducements 
which  they  held  for  her  to  give  it,”  which  appeared  in  the 
affidavit,  that  there  were  no  identical  words  in  the  affidavit, 
which  witness  could  find  wherein  she  was  promised  a  job 
by  the  agents  as  witness  may  have  noted  it  important  at 
the  time,  dictating  the  same,  but  did  not  include  it  there 
because  there  was  so  much  of  the  general  conversation  and 
he  did  not  include  everything  she  said,  witness  not  recalling 
everything  that  he  left  out,  which  Mrs.  Evans  during  course 
of  conversation  had  told  him.  That  witness  was  sure  that 
there  was  no  question  about  the  word  “retract”  mentioned 
at  time  of  making  affidavit.  That  the  question  of  her  hus¬ 
band  wanting  this  affidavit  two  or  three  time-  did  not  ap¬ 
pear  in  the  affidavit  as  he  dictated  things  that  appeared 
proper  and  which  explained  the  circumstances  under  which 
she  had  testified.  That  there  were  many  things  which  may 
have  added  strength  to  the  statement,  but  when  taking  mat¬ 
ters  under  those  conditions  the  same  were  taken  as  ap¬ 
peared  to  be  satisfactory,  that  he  did  leave  these  two 
matters  out,  though  there  was  no  question  but  what  she  had 
said  them  and!  that  might  in  some  respects  have  added 
strength  to  the  affidavit,  which  if  he  had  written  everything 
the  lady  had  said,  he  would  have  been  writing  all  night. 
That  Mrs.  Evans’  statement  relative  to  telling  witness  in  the 
office  that  night  that  defendant  was  not  innocent, 
313  Witness  denied  Mrs.  Evans  having  made,  on  the  con¬ 
trary,  she  said  defendant  was  innocent.  She  had 
wronged  him  and  wanted  to  right  the  wrong,  which  was 
the  reason  the  language  was  placed  there.  That  the  officers 
wanted  to  get  Dan  Shields,  that  they  were  the  parties  who 
mentioned  that  matter  to  her.  Thereupon  witness  was 

handed  affidavit  and  extracts  therefrom  read  to  him  bv 

« 

District  Attorney,  inquiring  of  witness  if  same  excerpts  ap¬ 
plied  to  certain  parts  of  his  testimony,  to  which  witness  re¬ 
plied,  referred  in  substance  and  so  much  of  the  general 
recital:  that  Mrs.  Evans  told  witness  that  Troy,  Golding 
knew  direcflv  about  Shields  and  that  she  .s-ould  have  to 
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testify  against  him.  That  this  statement  witness  could  not 
find  in  detail  inscribed  in  the  affidavit  upon  presentation  to 
him  by  District  Attorney,  but  that  same  appeared  in  the 
general  recital  of  the  whole  matter.  That  thereupon  wit¬ 
ness  read  from  certain  other  excerpts  of  the  statement  and 
was  asked  by  the  District  Attorney  if  these  we  ire  not  facts 
about  how  she  happened  to  make  a  statement  against  de¬ 
fendant  to  which  witness  replied  that  these  people  told  her 
“they  were  going  to  get  Daniel  J.  Shields  anc}  they  knew 

ild  not  give 
That  there 


she  had  information  against  him  and  if  she  wo 
this  information  she  would  be  prosecuted.” 
was  nothing  in  the  affidavit,  which  specifically  mentioned 
this  happening  in  detail  as  the  affidavit  speaks  for  itself 
and  witness  did  not  include  everything  as  he  would  lie  writ- 
ing  all  night,  but  it  did  contain  the  essentials,  stating  she 
had  wronged  him  and  wanted  to  right  the  wnjng;  that  he 
did  not  tell  her  to  use  Cox’s  name,  but  he  uscfd  the  name 
with  reference  to  making  certain  threats  against  her  and 
Mrs.  Evans  said  he  had  not  made  these  statements  and  he 
then  changed  it  as  she  said  the  threats  came  from  Golding, 
in  Cox’s  presence  as  it  was  Golding  and  I  rev  who  made 


there  were 

was  closelv 
%0 

did  not  re- 
lerjury  ”  in 
lough  to  re- 


the  inducements.  That  witness  thought  that 
probably  2,000  words  in  the  affidavit  as  it 
typewritten  and  nearly  four  pages.  Witness 
member  the  words  “truth,”  “falsehood,”  “ 
the  indictment  as  he  had  not  memory  e 
314  peat  it  verbatim,  but  he  did  remembcjr  her  using 
those  words  on  that  occasion.  That  if  t|he  same  did 
not  appear  in  the  statement,  she  used  the 
“truth”  in  that  they  had  not  told  her  the  truth  jin  respect  to 
the  Jones  matter.  That  tliev  had  falsified  he!  was  a  Go\ 

*  #  i 

eminent  man  and  under  these  circumstances  |iad  not  told 

her  the  truth.  That  he  did  not  recall  everything  was  said 

during  that  three  or  four  hour  conversation.  That  he 
~  .  1 
could  not  pretend  to  state  in  detail  a  year  aferjwards  every 

word  she  had  used,  as  he  could  not  state  whether  she  used 
“perjury”  that  night,  but  did  use  the  word  “lile”  when  she 
said  Government  agents  had  lied  to  her  in  reference  to  the 
fact  that  they  had  concealed  the  truth  from  per  and  had 
resorted  to  this  matter  in  inducing  her  to  comm|it  an  offense 
concerning  the  Jones  matter  and  lied  to  her  about  him  be¬ 
ing  a  Government  agent  for  inducing  her  to  ma|ve  this  state- 
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ment  and  that  1  lie  word  “fhlse"  she  used  in  reference  to 
the  agents  making  false  statements  to  lieu*,  lie  did  not  see 
defendant  \  t‘i  her  anv  monev  that  night  nor  did  he  advise 
defendant  at  that  time  not  to  give  her  any  money.  That 
night  coming'  from  the  park  to  the  city,  she  suggested  the 
rather  embarrassed  circumstances  she  was  in.  That  the 
watch  that  she  paid  over  $300.00  for  was  now  in  “soak” 
or  in  pawn  for  $40.00,  that  being  the  only  discussion  rela¬ 
tive  to  money  had  in  his  presence  as  he  heard  that  discus¬ 
sion  and  did  not  give  his  client  any  advice  on  that  point. 
That  there  was  no  cause  for  discussion  as  they  both  men¬ 
tioned  personal  matters  between  the;/  occurring  during  the 
course*  of  their  conversation.  That  in  his  judgment  if  the 
statement  had  been  sworn  to  and  presented  to  the  prosecu¬ 
ting  officers,  case  would  not  come  up  to  trial.  That  he  did 
not  give  her  a  copy  of  the'  statement  as  it  was  not  re¬ 
quested.  He  kept  one  himself  and  gave  the  other  to  de¬ 
fendant.  That  the  bundles  she  had  that  night  were  left 
in  the  automobile  and  that  they  left  the  Investment  build¬ 
ing  between  10:30  and  11  :00  for  the*  Mayflower,  it  having 

taken  2V>  hours  to  make  the  statement  because  wit- 
31')  ness  interrogated  her  and  then  embodied  the  recitals 

in  the  affidavit.  Tliev  were  at  the  Mavfiowor  an  hour 

»  • 

and  a  half,  eating  supper,  after  which  Mrs.  Evans  was 
taken  home.  IJe  recalled  she  was  introduced  to  Mr.  Lan- 
dreau  in  his  office  by  defendant  as  Mr.  Xorman  Landreau. 
Mi's.  Evans  stated  that  witness  was  an  expert  at  dictating, 
defendant  stating  to  her,  witness  was  a  lawyer  of  ability 
and  standing,  which  was  not  the  first  time  in  witness'  pres¬ 
ence,  defendant.called  him  a  lawyer.  Witness  recalled  that 
on  second  visit  to  Major  (Jordon,  he  read  the  affidavit  in  its 
entirety  to  him,  first  time  read  only  the  two  concluding 
paragraphs.  Kecalled  that  he  showed  Major  her  signature 
and  the  fact  that  it  was  sworn  to  before  Xorman  Landreau. 
That  the  latter  was  a  good  friend  of  the  Major’s.  That  if 
lie  had  stated  previously  that  he  had  never  read  the  affidavit 
to  Major  (Jordon,  he  was  mistaken  about  it  because  he  did 
read  it  on  the  second  visit  to  the  Major.  On  anolher  oc¬ 
casion  lie  received  Major’s  address  from  Miss  .McCall,  as  he 
wanted  to  send  him  a  copy  of  the  affidavit,  which  was  in 
January  of  thi^  year,  but  he  never  did,  because  he  unex¬ 
pectedly  left  Washington  that  evening  and  did  not  have 
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time  to  have  a  copy  made  and  forgot  about  jit  when  he 
got  home.  That  witness  did  not  know  Mrs.  Evans  had 
been  before  the  Grand  Jury  in  the  pending  case,  but  did 
know  that  she  had  been  a  witness  theretofore, | but  even  if 
lie  had  known  she  had  been  before  Grand  Jurv,  witness 
would  still  have  gone  to  her  for  a  statement  as  |the  Govern¬ 
ment  does  not  own  her  and  he  had  a  perfect  right  to  see 
her.  That  the  night  of  the  affidavit ,  she  inquired  of  wit¬ 
ness  how  long  he  was  to  remain  in  city,  that  he  did  not 
know,  but  would  probably  see  her  before  he  left,  intimat¬ 
ing  trving  to  see  certain  officers  before  leaving  and  would 
try  to  see  her  possibly  again,  but  he  did  not  Have  the  op¬ 
portunity  of  doing  so  nor  did  he  say  that  he  would  see  her 
again  after  work  outside  the  Veterans  Bureau  the  follow¬ 
ing  dav  nor  did  he  communicate  with  her  in  snv  wav  nor 
call  her  up  two  weeks  later  at  the  Veterans  Bureau 
316  as  he  was  not  here  two  weeks  later.  That  referring 
to  the  statement  again,  witness  stated  that  Mrs. 
Evans  was  in  the  front  room,  at  certain  intervj 
leave  her  in  the  room  and  return  later,  she1 
“Judge,  I  want  to  ask  vou  about  this.”  How 

O  7  * 


ds  he  would 
calling  him 
manv  times 

she  called  him,  he  could  not  remember,  but  ndt  more  than 


two  or  three  times.  That  she  did  not  state  it 
late  and  would  have  to  return  home  carlv  t 
That  witness  suggested  getting  her  husband, 
it  was  not  necessary;  referring  to  the  Easter 
can  you  ever  forgive”  witness  interpreted,  she 


fied  against  defendant  in  a  manner  that  was  wrong  which 
she  wanted  to  right,  which  information  if  she  gave  in  Court 
would  certainly  be  under  oath.  That  there  arc  manv  things, 
which  constitute  perjury  and  many  statements  under  oath, 
which  do  not  constitute  perjury  and  that  relative  to  this 
affidavit,  if  the  latter  had  deliberatelv  sworn  falselv,  volun- 
tardy,  it  would  have  been  perjury.  On  the  other  hand,  if 
her  statements  made  at  the  time  were  untrue  under  per¬ 
suasion  of  Government  officers,  given  for  the  purpose  of 
saving  herself  from  prosecution,  though  technical  perjury, 


was  getting 
mt  evening, 
nit  she  said 
card,  “Dan, 
having  test i- 


it  would  not  be  so  regarded  bv  officials.  Tin 


not  apply  to  this  affidavit  as  it  was  given  voluntarily  and 


freely,  as  the  affidavit  of  itself  recites.  That 
ticular  in  having  this  statement  in  there  as  he 


slightest  degree  want  it  known  that  he  had  tak<[m  advantage 


t  same  does 


he  was  par- 
didn't  in  the 
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of  this  v on iii**  laiiv.  That  he  asked  her  before  signing  vela- 
live  to  amondn]ients,  she  said  she  had  none.  That  the  agents 
used  the  word  “get"  Shields,  which  does  not  appear  in  the 
affidavit  in  that  form,  hut  only  in  substance.  That  she  did 
not  mention  agents  had  found  the  bank  book  in  time  of 
raid,  but  remembered  she  said  there  was  a  diary,  which 
witness  stall's  affidavits  recites;  that  she  said  something 
about  telegram.  That  witness  told  her  that  the  state¬ 
ment  she  had  made  relative  to  O'Malley  and  Join's,  if  told 
in  Court  under  the  inducements  granted  her  justice 
J17  would  allow  prosecution  against  her  and  that  she 
need  have  no  fear  to  make  corrections  of  any  state¬ 
ments  while  under  those  inducements.  That  whilst  ouside 
of  her  apartment  when  she  was  arrested  she  informed  wit¬ 
ness  agents  accused  her  of  “violation  of  a  federal  statute" 
and  that  she  had  accepted  a  bribe  and  given  information. 
During  that  night  of  the  writing  and  signing  of  of  the 
affidavit  she  told  him  she  had  given  information  to  to  de¬ 
fendant.  how  she  met  him  with  Congressman  Ikirtblield, 
she  giving  them  information  on  that  occasion  and  how  their 
association  started  from  that  date  on.  That  she  had  com¬ 
municated  the  matter  of  giving  this  information  to  them 
to  Col.  Xutt,  \yliich  she  thought  was  not  doing  anything 
improper  and  that  he  did  not  recall  her  mentioning  informa¬ 
tion  given  defendant  at  anv  other  time.  That  if  she  had 

• 

told  him  that  night  relative  to  her  giving  defendant  copies 
of  confidential  Government  information,  he  would  have 
remembered  it,  if  she  had  said  it  had  been  given  in  viola¬ 
tion  of  any  law  or  statute,  but  that  she  insisted  she  had  done 
no  wrong  and  Ip*  accepted  her  statements  and  conclusions 
in  the  matter.  That  the  affidavits  stated  she  had  not  re¬ 
ceived  anv  information  or  monev  given  bv  defendant  which 
lie  interpreted  l,ier  as  meaning  it  to  have  been  information 
given  unlawfully  bv  wav  of  bribe  or  in  consideration  of 
payment  of  any  money.  That  she  bad  known  defendant  for 
a  considerable  time,  talked  with  him  frequently  and  with 
Dr.  Bart  Wield,  to  which  there  was  no  objection  and  it  was 
not  a  violation  of  anv  dutv.  There  was  nothing  said  about; 
matter  of  information  furnished  by  her  to  defendant  as  lie 
did  not  know  at  that  time  Government  had  some*  papers 
alleged  to  have  been  in  defendant’s  safe,  but  thereafter 
learned  that  they  had  claimed  to  search  the  safe,  but  did 
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not  know  the  details  of  it  at  that  time  as  he  did  not  know 
the  details  until  he  had  talked  with  Judge  Dovle  fullv  about 
what  had  transpired  at  t lie  preceding  case  or  if  he  had 
known  the  details,  he  would  have  gone  further  in  prepara- 
rat  ion  of  the  affidavit  and  had  not  read  t lie  indiet- 
318  merit  at  that  time,  lie  not  having  rca<j  the  details 
of  the  indictment  until  he  had  left  for  Sdlt  Lake  Citv 
when  Judge  Doyle  mailed  him  a  copy  of  the  first  count  of 
the  indictment  and  a  brief  synopsis  of  the  second,  but  he 
had  learned  from  conversation  with  the  Judge  relative  to 


confidential  information  of  the  nineteen  breweries  received 
from  this  girl.  Thought  she  did  not  make  aikv  statement 
relative  to  these  nineteen  breweries  the  night  she  made  the 
affidavit.  Witness  to  clarify,  stated  that  he  knew  nothing 
about  these  nineteen  breweries  until  lie  returned  to  Salt 
Lake  Citv  and  had  time  to  analvze  the  indictment,  after 
which  he  prepared  and  returned  a  demurrer  to  Judge  Doyle 
for  his  consideration  and  approval  as  he  personally  did  not 
think  the  indictment  good  then  nor  now.  That  she  did 
not  tell  him  about  giving  confidential  infornfation  of  the 
breweries  except  just  as  to  matters  just  as  Col.  Xutt  did 
of  that  nature,  which  was  not  considered  as  confidential. 
That  witness  recalled  other  matters  that  were  out  of  this 
particular  affidavit  such  as  introduction  of  defendant  bv 
Congressman  Barthfield,  defendant’s  courtesy  and  entire 
proper  relations  and  her  regard  of  him  as  a  triend.  This 
and  manv  other  statements  were  not  included  in  the  affi- 
davit.  That  on  the  night  of  the  affidavit  she  asked  witness’ 
advice  about  righting  the  wrong  she  had  dojie  and  if  by 
making  this  statement  she  would  be  guilt v  of  anv  offense 
by  her  having  testified  concerning  the  Jones  matter  and  the 
entrapment  placed  upon  her  to  which  witness  told  her 
“No”  and  charged  her  nothing  for  that  advice. 


Redirect  examination: 

That  Golding  told  her  relative  to  the  O'Mallev  matter. 
That  she  had  violated  a  federal  statute,  subject  to  prose¬ 
cution  and  could  be  sent  to  penitentiary  or  jail.  He  stayed 
in  town  about  three  days  after  the  affidavit  was  executed, 
left  for  three  davs,  returned  for  one  dav  conking  back  for 
consultation  with  Judge  Doyle,  after  which  he  went  direct 
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to  Johnstown,  next  day  10  Chicago  and  direct  to 
310  Salt  Lake  City.  Was  not  in  Washington  on  visit  on 
t lie  22nd  of  April,  1920.  Next  returned  to  town,  ac¬ 
cording  to  his  rememberancc  about  the  14th  of  Julv,  and 
then  not  again  until  Januarv  of  this  vear. 

Whereupon  it  was  agreed  between  counsel  for  the  re¬ 
spective  parties  that  the  affidavit  of  the  witness  Evans  was 
duly  executed  before  Mr.  Norman  Landreau,  a  Notarv 
Public,  in  and  for  the  District  of  Columbia  and  that  the 
said  affidavit  bears  the  true  signature  and  seal  of  said 
Norman  Landreau,  Notary  Public,  and  it  was  further 
agreed  that  it  would  not  be  necessary  for  the  defendant  to 
call  said  Landreau  to  testifv  as  to  his  signature  and  seal. 

Whereupon  counsel  for  the  defendant  offered,  and  there 
were  received  in  evidence  and  read  to  the  jury  the  following- 
exhibits  of  the  defendant : 

Defendant’s  Exhibit  No.  1. 


A  birthday  card  addressed  to  the  defendant,  post¬ 
marked  at  Washington  (D.  C.),  September  10,  1924  and 
signed  “Della.” 

Defendant's  Exhibit  No.  2. 


The  wedding  announcement  of  witness  Evans,  addressed 
by  her  to  defendant,  post-marked  June  7,  1924. 

Defendant's  Exhibit  No.  8a. 


An  envelope  post-marked  November  26,  1924. 


Defendant’s  Exhibit  No.  8b. 

A  letter  dated  November  26,  1924  (the  same  having  been 
enclosed  in  envelope  Exhibit  No.  8a),  the  same  being  a 
typewritten  letter. 

“Washington,  November  26,  1924. 

“My  Dear  Dan  : 


“I  am  in  immediate  need  of  $300.  1  am  turning  to  you 

in  spite  of  the  fact  that  even  I  feel  that  perhaps  I  do  not 

deserve  the  tiniest  favor  from  you  after  the  many  things 

that  have  happened.  However,  I  am  trusting  that 

320  vou  will  be  vour  old  charitable  self  and  let  me  have 
•/  •/ 

it  on  a  90  day  note,  or  else  my  personal  check  dated 
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in  advance.  I  certainly  do  not  like  to  make  this  request, 
but  right  now  I  am  up  against  a  little  matter  which  calls 
for  the  above  amount  on  Saturday,  and  I  have  nowhere 
else  to  turn  but  to  you.  If  it  is  not  convenient,  .just  let 
me  know,  and  I  will  have  to  do  something  else  about  it. 
I  suppose  Percy  (a  former  attorney  of  Shields)  told  you 
of  our  interview,  which  I  reported  to  Mr.  Cox,  as  he  sug¬ 
gested,  and  which  was  0.  K.  Nothing  new  that  I  know  of, 
and  as  1  have  explained  to  the  4 ‘officials”  I  am  hoping  it 
will  all  die  a  natural  death. 

As  ever, 

DELLA  H.  EVANS, 

1706  T  Street,  Northwest.” 

Defendant's  Exhibit  No.  9. 

An  envelope  addressed  in  witness  Evans’  hajndwriting  to 


the  defendant  at  Johnstown,  Pennsylvania, 
December  22,  1924. 

Defendant's  Exhibit  No.  9a. 


A  Christmas  card,  the  same  having  been 
the  defendant  in  the  envelope  defendant’s 
the  Christmas  card  being  signed  “Della.” 

Defendant's  Exhibit  10. 


post -marked 


forwarded  to 
Ekhibit  No.  9, 


An  envelope  addressed  by  witness  Evans  t 
ant,  post-marked  March  31,  1926,  Washington 

Defendant's  Exhibit  No.  10a. 


P  the  defend- 
(D.  C.). 


An  Easter  card  which  had  been  forwarded  to  the  defend¬ 
ant,  enclosed  in  Exhibit  No.  10.  On  the  back  pf  the  Easter 
card  was  written  the  following: 


“Dan,  can  you  ever  forgive!” 

7  w 


i  l; 


Defendant’s  Exhibit  No.  11. 

An  envelope  addressed  by  witness  Evans  t 
ant,  post-marked  May  27,  1926  (Washington, 


DELLA.” 


o  the  defend- 
D.  C.). 
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Defendant  s  Exhibit  No.  11a. 


A  sheet  of  paper  which  had  been  forwarded  to  the  de¬ 
fendant  enclosed  in  Exhibit  No.  11,  containing  the  follow¬ 
ing  words : 

“Apartment  k>05,  1818  Vernon  Street,  Northwest,  Wash¬ 
ington,  D.  C.” 

Defendant’s  Exhibit  No.  12. 

A  letter  dated  May,  192b,  which  witness  Evans  testified 
she  probably  wrote  while  working  in  the  Veterans  Bureau : 


i  i  rp 


“Dead  Dan: 


luesdav,  a.  ni. 


“I  rather  hesitate  to  write  as  it  has  been  so  lone;  since 

hearing  from  you  but  do  want  to  ask  if  everything  is  0.  K. 

with  vou.  Not  receiving  anv  word  either  direct lv  or  other- 

wise  one  would  naturallv  worrv  somewhat  as  to  how  affairs 

«  • 

stand. 

“As  promised,  wish  to  advise  that  332  lias  been  changed 
permanently  to  554  so  that  if  you  wish  to  Mo  me  a  great 
big  favor’  you  can  certainly  do  so  by  keeping  the  above 
number  in  mind  and  not  onlv  that  but  making  use  of  it 
as  well.  However,  perhaps  you  feel  that  I  should  not  ask 
a  favor  from  one  who  has  not  been  so  well-favored  but 
perhaps  if  given  a  real  opportunity  it  may  be  possible  to 
make  up  for  lost  time.  Of  course,  it  is  entirely  up  to  your 
judgment  and  decision  in  the  matter.  In  the  meantime  I 
will  at  least  try  to  be  patient  but  don’t  know  whether  \  will 
get  far  with  it  or  not.  Will  now  wait  until  I  hear  from 


vou. 


“Best  ’o  luck  to  you  in  evervthing  and  i  am  sincere  in 
it  too  bevond  any  doubt. 

As  ever, 

NO.  1  ” 

Defendant’s  Exhibit  No.  13. 

An  envelope  post-marked  June  14,  1926,  addressed  by 
witness  Evans  to!  defendant,  marked  “personal,”  and  read¬ 
ing  as  follows : 
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“Are  you  coming  this  way  soon?  I  would  like  to 
be  able  to  talk  with  you  for  sometime  if  convenient 
for  you  to  spare  perhaps  two  or  three  hours,  otherwise  as 
much  time  as  you  can  give  to  me. 

NO.  V ' 

: 

Defendant's  Exhibit  No.  14. 

Envelope  addressed  by  witness  Evans  to  defendant  at 
Johnstown,  marked  “personal,”  and  postmarked  July  20, 
1926,  containing  the  following: 

“De  AR  Dan  : 

“I  need  you. 

NO.  ?” 

Defendant's  Exhibit  No.  15. 

Envelope  in  witness  Evans'  handwriting,  marked  “per¬ 
sonal,”  addressed  to  defendant,  post-marked  Washington, 
(D.  C.)  September  11, 1926,  containing  birthday  card,  which 
had  printed  thereon :  j 

“Birthdav  Greetings.” 


“Greetings  from  Me! 


“in  mv  memorv  I  planted  a  thought  that  grew 
Like  a  beautiful  flower — 'twas  the  thought  of  you 
For  dear  to  my  heart  is  the  happy  day 
You  chose  for  coming  around  this  way 


May  life  grow  brighter  and  shine  more  [true 
On  every  birthdav  that  is  coming  to  you.” 

(Signed)  ‘  ‘1  DELLA. 


Defendant's  Exhibit  No.  16. 


Envelope  addressed  in  witness  Evans'  handwriting  to 
defendant  at  Johnstown,  Pennsylvania,  post-marked 
323  Washington,  December  22,  1926,  containing  a  Christ¬ 
mas  card,  containing  the  following: 

“With  Heart v  Christmas  Greetings  And  every  good 
wish  For  your  happiness  in  the  New  Year.” 

(Signed)  j  DELLA.” 
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And  od  t lie  back  written: 

“Apt.  —  o,  5054  Rodman  St.,  Northwest.” 

Defendant's  Exhibit  No.  18. 

An  envelope  in  typewriting,  addressed  by  witness  Evans 
to  defendant  at  Johnstown,  marked  ‘‘personal,”  post¬ 
marked  Washington,  May  22,  192(5. 

Defendant's  Exhibit  No.  18a. 

A  paper  which  had  been  forwarded  to  the  defendant  in 
envelope  Exhibit  No.  18,  and  having  thereon  the  follow¬ 
ing*  lines  in  typewriting: 

“Saturday. 

“Dear  Dan  : 

“Mutually  important  that  I  talk  to  you  the  first  part  of 
the  coming  week. 

“Best  o'luck. 

NO.  ?” 

Defendant’s  Exhibit  No.  19. 

An  envelope  addressed  by  witness  Evans  to  defendant 
at  Johnstown,  marked  “personal,”  post-marked  January 
21,  1927. 

Defendant’s  Exhibit  No.  19a. 

A  letter  which  had  been  forwarded  to  the  defendant 
enclosed  in  Exhibit  No.  19,  the  letter  reading  as  follows: 

“  De  a  r  U  n  c  le  D  a  n  : 

“191  send  my  thanks  by  proxy  because  I  can  not  write, 

I  cannot  walk,  I. cannot  talk,  I  cannot  even  bite.  You  know 

I'm  onlv  twelve  weeks  old — good  reason  don’t  vou 

524  see,  whv  I  should  ask  mv  mother  to  send  mv  thanks 

•  • 

for  me.  Although  I'm  rather  late,  please  do  not 
misconstrue  and  feel  that  I’m  not  grateful  to  have  an 
‘unc’  like  von. 

“Mv  mother  is  sure  busv,  as  busv  as  can  be,  trving  to 
keep  house  and  looking  after  me.  She  says  T  am  pretty 
good  till  1  take  a  crying  spell,  which  really  isn’t  often, 
but  when,  she  ne’er  can  tell.  Sometimes  get  real  hungry — 
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luck,  good 


(sometimes  I’m  soppin’  wet) — so  I  just  cryj  to  let  her 
know  and  she  comes  then  you  bet,  because  she’s  learned 
ere  this  that  I’ll  keep  on  till  she  supplies  my  wants  and 
feeds  or  dries  C.  B. 

“Now  Uncle  Dan  please  do  not  wait  ‘another  year’  be¬ 
fore  you  come  to  see  us;  please  come  soon;  you’re  welcome 
at  our  door.  We  hope  that  you  will  call  ne^t  time  that 

you  are  here  and  I  will  coo  and  kick  mv  thaiiks  the  best 
•/  * 

I  can;  I’ll  trv.  Now  till  we  sec  vou  once  again  we  wish 

7  w  *  Civ 

the  very  best  of  everything  for  you — good 
health,  and  all  the  rest. 

‘LITTLE  NO.  XL’  ” 

Defendant’s  Exhibit  No.  20. 

An  envelope  post-marked  Washington,  D.  (j.,  February 
3,  1927,  addressed  by  witness  Evans  to  the  defendant  at 
Johnstown,  marked  “personal.” 

Defendant’s  Exhibit  No.  20a. 

A  letter  which  had  been  forwarded  to  the  defendant  at 

ibit  No.  20: 


Johnstown  bv  witness  Evans,  enclosed  in  Exl 


“Dear  Uncle  Dan: 

“Please  mav  I  have  an  another  one?  Moth|< 
becoming  ‘tragic,’  which  you  understand 
wouldn’t  ask.  I'll  always  be  grateful.  It  eerltainly  won’t 
be  amiss  here  nor  a  miss  there. 


or  savs  it  is 
* 

otherwise  I 


“May  we  see  you  soon,  and  thank  you  in  p 


erson. 
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LITTLE  11.” 

Defendant’s  Exhibit  No.  21. 


An  envelope  addressed  by  witness  Evans  t| 


o  defendant 


at  Johnstown,  post-marked  Washington,  D.  (r.,  February 
17,  1927,  marked  “personal.”  This  envelope 
paper  on  which  were  written  in  typewriting 
ing  words : 

“Cleveland  2228- J.” 


contained  a 
the  follow- 


Defendant’s  Exhibit  No.  22. 

An  envelope,  being  the  type  and  kind  used 
offices  to  enclose  telegrams. 


in  telegraph 
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Defendant's  Exhibit  No.  22a. 

A  telegram  -which  had  been  enclosed  in  Exhibit  No.  22, 
the  telegram  reading  as  follows: 

‘ 4  Washington,  D.  C.,  February  23,  1927. 

“Daniel  J.  Shields, 

Johnstown,  Pa.: 

“Advise  your  presence  or  conference  before  departure 
number  eleven  Sundav. 

:  "  CHARLES.” 


32G 


Defendant's  Exhibit  7-17. 

“The  United  States  of  America,  Plaintiff, 

vs. 

Daniel  J.  Shields,  Defendant. 

“District  of  Columbia, 

City  of  Washington,  ,S\V  .* 

“  I,  Della  M.  Haves  Evans,  being  first  dulv  sworn  on  oath 
deposes  and  says  that  she  is  a  citizen  of  the  United  States, 
over  the  age  of  twentv-one  vears  and  a  resident  of  Wash- 
ington,  1).  C.  That  heretofore  and  during  the  vears  1923 
and  up  until  the  loth  of  April,  1924  she  was  employed  in 
the  Prohibition  Department  of  the  Government  and  was  a 
stenographer  of  the  Chief,  General  Prohibition  Agents  and 
a  such  stenographer  had  access  to  various  records  and 
reports  in  said  department  for  the  Government.  That  on 
or  about  the  14th  day  of  February,  1924,  and  while  affiant 
was  still  as  stenographer  in  said  department,  she  met  and 
became  acquainted  with  N.  T.  Jones  who  was  then  an  em¬ 
ployee  of  the  Government  and  he  then  and  there  represented 
to  affiant  that  he  was  a  resident  of  the  State  of  New  York 
and  was  engaged  in  various  enterprises  and  that  he  desired 
certain  information  in  the  department  in  which  affiant  was 
employed:  the  affiant  declined  to  furnish  said  information 
but  the  said  Jones  insisted  that  no  wrong  would  result  in 
the  giving  of  said  information  and  that  it  would  be  of 
benefit  to  affiant  and  that  they  both  could  make  a 
327  large  amount  of  monev  and  that  he  was  so  situated 
that  lie  could  be  of  great  business  benefit  and  aid 
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to  her  and  that  if  lie  co;  Id  secure  a  certain  report  concern¬ 
ing  the  Fell  Brewing  Company  of  Simpson,  Pennsylvania, 
that  he  would  give  to  affiant  Five  Hundred  Dollars 
($500.00)  for  said  information  and’’  And  these  words  that 


are  x’ed  out,  gentlemen,  read  as  follows:  “shortly  there¬ 
after  affiant  and  the  said  Jones  started  the  leave.” 

Continuing  the  reading  (reading): 

“that  he  would  give  to  affiant  Five  Hundred  Dollars 
($500.00)  for  said  information  and  would  aid  a  id  assist  her 
in  various  ways;  that  after  repeated  refusals  on  the  part 
of  affiant  and  numerous  and  persistent  importunities  and 
promises  on  the  part  of  the  said  Jones,  this  affiant  con¬ 
sented  to  endeavor  to  procure  a  copy  of  sai(l  report  for 
him. 

“that  the  said  Jones  invited  said  affiant  to  accompany 
him  to  dinner  and  the  theater  on,  as  affiant  remembers,  the 
night  of  February  15,  1924,  and  the  said  Jones  came  to  the 
apartment  of  affiant  which  was  then  located  at  2127  Pea 
St.,  X.  W.,  Washington,  D.  C.,  at  about  7 :00  O’clock  P.  M. 
and  affiant  then  delivered  to  the  said  Jones  a  copy  of  said 
report  and  the  said  Jones  then  handed  to  her  Five  Hundred 
Dollars  ($500.00)  in  United  States  currency  and  shortly 
thereafter  affiant  and  the  said  Jones  started  to  leave  affi¬ 
ant’s  apartment” — the  same  things  are  x’d  out  below — 


“and  as  they  were  leaving  and  upon  a  signal  from  the  said 


Jones,  two  Government  officers  from  the  Intelligence  De¬ 
partment  and  named  George  Golding  and  John  Cox,  im¬ 
mediately  came  and  arrested  this  affiant  and  (pretended  to 
arrest  the  said  Jones  and  immediately  accused  affiant  of 
having  received  from  Jones  the  sum  of  $50(1.00;  that  the 
said  Golding  was  accompanied  at  that  timej  by  a  young 

lady  known  as  Miss - Mitchell  and  he  commanded  the 

latter  to  search  this  affiant  which  she  proceecjed  to  do  and 
searched  per  person:  that  the  $500.00  ^vas  found  by 
:>2S  the  said  Golding  and  shortly  thereafter  he  took  the 
affiant  and  the  said  Jones  to  the  Treasury  Building 
in  the  Oitv  of  Washington:  that  the  said  Golding  then  and 
there  accused  this  affiant  and  the  said  Jones  of  having  vio¬ 
lated  the  United  States  Statute  and  threatened  to  prose¬ 
cute  her  and  immediately  proceeded  to  accuse  affiant  of 


1 1  1  1686a 
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having  furnished  information  to  various  individuals  con¬ 
cerning  prohibition  matters  and  he  then  and  there  threat¬ 
ened  to  prosecute  and  to  have  sent  to  jail  this  affiant  unless 
she  would  give  information  against  various  individuals, 
particularly  various  members  of  the  Prohibition  Depart¬ 
ment;  that  the  i  said  Golding  became  so  offensive  in  his 
treatment  of  affiant  and  so  threatening  in  his  language  and 
demeanor  that  affiant  tinallv. refused  to  longer  discuss  these 
matters  with  him,  whereupon  Mr.  Elmer  Irey,  Chief  of  the 
Special  Intelligence  Unit  was  called  in  and  the  said  Golding 
then  left  but  leaving  this  affiant  in  charge  of  Mr.  Cox  and 
Mr.  Irev. 

w 

“That  thev  immediatelv  began  an  examination  of  this 
affiant  after  the  threats  and  intimidations  which  had  hereto¬ 
fore  been  exercised  bv  the  said  Golding  and  this  affiant  act- 
ing  whollv  under  the  influence  of  the  threats  and  intimida- 
tions  of  the  said  Golding,  and  the  fears  occasioned  therebv, 
made  various  statements  to  the  said  Trey  and  Cox  involving 

one  Daniel  J.  Shields  of  Johnstown.  Pennsvlvania. 

% 

“That  after  an  examination  lasting  several  hours,  this 
affiant  was  permitted  to  return  to  her  home  under  the 
promise  and  agreement  that  on  the  following  day  she  would 
make  an  additional  statement  concerning  said  Daniel  J. 
Shields:  that  on  said  night  statements  were  made  and  the 
impression  and  opinion  definitely  conveyed  that  if  this 
affiant  would  make  a  statement  against  the  said  Daniel  J. 
Shields  and  would  work  with  them  on  charges  which  thev 
claimed  thev  desired  to  prefer  against  him  that  thev 
329  would  not  prosecute  this  affiant  for  any  matters 
growing  out  of  the  Jones  transaction  or  any  other 
transaction. 

“That  at  this  time  this  affiant  did  not  know  that  the 
said  Jones  was  a  government  official  and  had  no  knowledge 


that  he  was  in  the  Government  employ  or  working  in  con¬ 
nection  with  the  intelligence  department  for  the  purpose 
of  inducing  thisiaffiant  to  violate  the  law  to  commit  a  public 
offense : 

“That  upon  their  representations  that  she  had  committed 
a  public  offense  in  her  transactions  with  Jones,  and  fully 
believing  and  relying  upon  their  promises  and  representa¬ 
tions  that  this  affiant  would  not  be  prosecuted  if  she  made 
statements  against  the  said  Daniel  J.  Shields,  or  if  she 
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should  be  indicted  they  would  use  their  influent 
anv  action  against  her  was  dismissed  and  that! 


ie  to  see  that 
tliev  would 
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id  officers  of 
jury  sitting* 


use  their  influence  to  see  that  she  was  not  indicted  bv  rea- 
son  of  any  acts  on  her  part,  and  this  affiant  relying*  wholly 
upon  such  promises  and  said  representations  made  by  said 
government  officers,  finally  made  various  statements  to  said 
officers  against  the  said  Daniel  J.  Shields,  and  thereafter 
acting  under  the  direction  and  persuasion  of  sa 
the  government  she  appeared  before  the  grand 
in  and  for  the  District  of  Columbia  at  Washington,  D.  C., 
and  also  before  the  grand  jury  at  Pittsburgh,  State  of 
Pennsylvania,  against  the  said  Daniel  J.  Shields,  and  was 
also  called  as  a  witness  against  the  said  Daniel  J.  Shields  in 
an  action  wherein  he  was  charged  with  conspiracy  and 
jointly  indicted  with  one  James  F.  Johnson,  ijnd  was  also 
called  as  a  witness  against  the  said  Daniel  J.  Shields  before 
the  United  States  Court  at  Pittsburgh,  Pennsylvania, 
wherein  said  Daniel  J.  Shields  was  jointly  indicted  with 


various  other  individuals  wherein  tliev  were  c 


conspiracy  to  violate  the  national  prohibition  law,  and  also 


with  the  violation  of  various  other  provisions 


harged  with 


of  said  pro¬ 


hibition  fact;  that  this  affiant  only  testified  before  the  said 
grand  juries  above  referred  to  and  befoije  said  courts 
330  at  the  trials  of  the  above-mentioned  bv  icason  of  the 
wrongful  deceptions  practiced  upon  her  by  the  said 
Jones  and  the  said  Golding  and  by  reason  of  die  trick  and 
the  fraud  so  practiced  upon  her  by  said  Jones  and  other 
parties  as  aforesaid;  that  this  afficicnt  had  never  known  the 
said  Jones  or  had  any  business  dealings  or  transaction  of 
any  kind  or  communicated  with  him  prior  to  the  14th  of 
February,  1924;  that  the  said  Jones  wrongfully  induced” — 
and  a  word  x’ed  out — “persuaded,  induced  arid  persuaded 
this  affiant  to  do  the  acts  and  things  which  she  did  do  and 
as  hereinbefore  set  forth. 

“That  she  had  no  thought,  desire  or  purpose  to  violate 
the  law  in  any  respect  with  him  and  only  by  listening  to 
his  deceptive  and  wilful  representations  which  were  made 
wholly  for  the  purpose  of  entrapping  this  affiajit  and  induc¬ 
ing  her  to  commit  an  offense  did  she  yield  to  h]s  persuasion 
and  inducements,  and  it  was  only  in  order  to  thereafter 
protect  herself  from  criminal  prosecution  that  she  made 
charges  against  the  said  Daniel  J.  Shields. 
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“That  this  affiant  acted  wholly  without  the  advice  of 
counsel  and  without  knowing  what  her  rights  were  or  that 
she  was  entitled  to  advice,  hut  wliollv  believing  the  threats 
of  said  Government  officials  would  he  executed” — inserted 
and  initialed — ”  and  relying  thereafter  on  their  repre¬ 
sentations  and  promises  did  she  make  statements  against 
the  said  Daniel  J.  Shields. 

“That  the  said  Golding  at  the  time  he  arrested  this  affiant 
then  and  there  without  a  search  warrant  searched  the  prem¬ 
ises  and  apartment  of  this  affiant  and  then  and  there  took 
from  her  various  letters,  telegrams  and  other  personal 
property  including  a  personal  diary,  all  of  which  said 
property  is  still  retained  and  kept  from  her  possession 
and  has  been  bv  government  officers  and  officials  used  and 


consulted  in  the  proceedings  against  the  said  Daniel  J. 
Shields;  that  affiant  would  not  have  testified  against  the 
said  Daniel  J.  Shields  either  before  the  grand  jury  or 
331  before  the  trial  courts  had  it  not  been  for  the  en¬ 
trapment  above  referred  to  and  the  threats  of  prose¬ 
cution  made  against  her  by  the  aforesaid  Golding;  and 
promises  and  inducements  made  as  aforesaid” — inserted 
and  initialed  bv  Mrs.  Evans — “that  this  affiant  now  does 
herebv  freelv  and  voluntarilv  retract  anv  and  all  state- 

m>  •>  *  % 

ments  which  she  has  heretofore  made  against  said  Daniel 
J.  Shields  wherein  she  claimed  to  have  furnished  him  con¬ 
fidential  information  out  of  the  prohibition  department  of 
the  United  States  Government  and  information  which  he 

was  not  entitled  to  receive  and  does  herebv  retract  anv  and 

»  * 

all  statements  ihade  that  she  received  from  the  said  Daniel 
J.  Shields  any  sum  or  sums  of  money  whatsoever  for  the 
furnishing  of  any  claimed  confidential  information  and  par¬ 
ticularly  in  relation  to  reports  affecting  various  brewing 
companies  and  establishments  in  the  state  of  Pennsylvania 
or  elsewhere,  and  she  does  herebv  freelv  and  voluntarily 
state  that  any  statements  so  made  by  her  against  the  said 
Shields  on  the  matters  above  referred  to  were  made  wholly 
as  a  result  of  the  threats  and  intimidations  resorted  to  by 
the  aforesaid  Golding  and  by  the  representations,  promises, 
and  inducements  made  by  the  aforesaid  Cox  and  other 
government  officials;  that  affiant  feels  that  a  very  great 
injustice  has  been  done  to  the  said  Daniel  J.  Shields  by 
reason  of  the  charges  so  made  against  him  and  the  testi- 
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mony  which  this  affiant  lias  heretofore  beeji  compelled 
wrongfully  to  give  and  she  mac/es  this  statement  now  in 
order  to  in  a  measure  repair  the  injury  whi^h  has  been 
done  to  him. 

“Affiant  further  states  that  in  all  statements  made  to  the 
government  agents  or  which  may  have  been  signed  by  her 
and  the  testimony  which  she  gave  before  the  grand  juries 
and  before  the  trial  courts  above  referred  to  were  made  en- 
tirelv  as  a  result  of  the  fear  created  in  her  bv  the  threats  of 
prosecution  made  by  the  aforesaid  Golding  and  by  the 
promises,  representations,  and  inducement^  thereafter 
made  bv  the  other  government  officials  hereinbefore 

332  referred  to;  that  none  of  said  statements  would  have 
been  made  nor  would  the  testimonv  have  been  given 

had  this  affiant  not  been  actuated  first  by  fear  of  prosecu¬ 
tion,  or  thereafter  with  the  hope  created  by  the  promises, 
representations,  and  inducements  made  to  her  by  said  rep¬ 
resentatives  of  the  United  States  Government,  that  if  she 
would  give  testimony  against  the  said  Daniel  J.  Shields  that 
she  would  not  be  prosecuted. 

(Signed)  “DELLA  M.  HAYESfc  EVANS. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  April, 
A.  D.  1926,”  a  year  ago  today,  I  think,  or  tomorrow,  with 
his  notarial  seal. 

333  Whereupon  the  defense  announced  that  it  rested 
its  case. 

Whereupon  the  Government  announced  that  it  finally 
rested  its  case. 

Thereupon  the  defendant’s  counsel  moved  to  direct  a  ver¬ 
dict  for  the  defendant  on  each  and  all  the  counts  of  the  in¬ 
dictment  on  the  whole  case  on  the  same  grounds  as  were 
stated  and  submitted  in  support  of  the  defendant’s  motion 
to  direct  a  verdict  of  “not  guilty”  on  each  and  all  the  counts 
of  the  indictment  at  the  conclusion  of  the  Government’s 
case  in  chief;  but  the  Court  overruled  the  motion  and 
allowed  the  defendant  an  exception  to  the  same. 

Whereupon  counsel  for  the  defendant  announced  that  he 
desired  to  submit  prayers  for  instructions  to  the  jury  on 
behalf  of  the  defendant;  and  the  Government  stated  that 
it  did  not  offer  any  prayers  for  instructions. 
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Thereupon  counsel  for  the  d  fondant  submitted  his 
prayer  Xo.  1  for  instruction,  as  follows: 

The  jury  are  instructed  to  return  a  verdict  of  not  guilty 
under  each  and  all  counts  of  the  indictment. 

But  the  Court  denied  the  prayer  and  allowed  t he*  de¬ 
fendant  an  exception  to  his  ruling. 

Thereupon  the  counsel  for  defendant  submitted  his  prayer 
for  instruction  Xo.  2  as  follows: 


The  jury  are  instructed  that  the  scope  of  your  duty  in 
this  trial  is  limited  by  and  to  the  charges  made  in  the  indict¬ 
ment.  The  indictment  is  of  itself  a  mere  presentment  of 
the  charges  against  the  defendant.  It  is  not  of  itself  anv 
evidence  whatever  of  the  guilt  of  the  defendant,  nor  does 

O  7 

the  fact  that  an  indictment  was  found  against  the  defendant 
create  any  presumption  or  inference  of  any  kind  or  char¬ 
acter  against  him.  The  sole  purpose  and  function  of  the 
indictment  is  to  furnish  the  means  wherebv  the  charges 
against  the  defendant  may  lie  inquired  into  and  de¬ 
termined. 

*>34  which  instruction  was  granted  bv  the  Court. 

Whereupon  the  defendant  submilted  his  prayer 
for  instruction  Xo.  .*»,  as  follows: 

The  jury  are  instructed  that  the  defendant  has  pleaded 
not  guiltv  to  the  charges  set  forth  in  the  indictment.  Bv 
this  plea  lie  denies  the  charges  in  their  entirety.  The  law 
does  not  require  him  to  offer  any  evidence  of  his  innocence. 
On  the  trial  the  burden  rests  on  the  prosecution  to  estab¬ 
lish  his  guilt  to  vour  satisfaction  and  bovond  all  reason- 
*  •  % 

able  doubt.  • 

which  prayer  tin*  Court  granted. 

Whereupon  jhe  defendant  submitted  his  prayer  for  in¬ 
struction  Xo.  4,  which  as  amended  was  granted  bv  the  ( ’ourt, 
and  is  as  follows: 

'fhe  jury  are  instructed  that  the  law  presumes  that  the 
defendant  is  innocent  of  the  charges  made  against  him 
in  the  indictment.  This  presumption  of  innocence  is  in  and 
of  itself  sufficient  to  warrant  a  verdict  of  not  guiltv,  unless 
you  believe  to  a  certainty  and  beyond  all  reasonable  doubt 
that  the  charges  contained  in  the  indictment  have  been  so 
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established.  In  oilier  wr  rds,  it  is  not  for  the  defendant  to 
prove  himself  innocent  of  the  charges  made  against  him, 
but  the  burden  is  on  the  prosecution  to  prove  him  guilty, 
and  to  do  so  beyond  all  reasonable  doubt.  The  prosecu¬ 
tion  must  prove  by  evidence  introduced  at  the  tlrial,  that  the 
defendant  is  in  fact  guilty  beyond  all  reasonable  doubt  of 
the  identical  charges  made  against  him  in  the  indictment. 
Proof  of  anv  other  charge  or  accusation  wohld  be  insuf- 
ficient  to  warrant  a  verdict  against  the  defendant. 

Whereupon  the  defendant  submitted  his  prayer  for  in¬ 
struction  No.  5,  which,  after  amendment,  was  granted  by  the 
Court  and  as  so  amended  and  granted  is  as  follows: 

The  law  does  not  require  the  defendant  to  take  the  wit¬ 
ness  stand  to  denv  a  criminal  charge  piade  against 
335  him,  or  to  testify  in  his  own  behalf,  ^ind  for  that 
reason  vou  have  no  right  to  attach  anv  significance  to 
to  the  fact  that  the  defendant  has  not  taken  the  stand  in  his 
own  behalf,  nor  to  allow  such  fact  to  influence  you  in  the 
slightest  degree  in  considering  the  question  of  whether  or 
not  the  evidence  introduced  in  the  trial  of  this  case  has 

shown  to  vour  satisfaction  and  bevond  all  reasonable  doubt 
*  •  •  •  *  •  • 
that  the  defendant  is  in  fact  guilty  of  the  identical  offense 

with  which  he  is  charged  in  the  indictment. 

Whereupon  the  defendant  submitted  his  prayer  for  in¬ 
struction  No.  6,  which  was  granted  by  the  Court,  and  is  as 
follows : 

The  jury  are  instructed  that  criminal  intent,  as  set  forth 
in  the  indictment,  is  an  essential  part  of  the  crime  charged. 
The  burden  of  proof  rests  on  the  prosecution  throughout  to 
establish  the  existence  of  such  criminal  inteilt,  and  unless 
it  has  done  so  to  your  satisfaction,  beyond  i\]]  reasonable 
doubt,  vou  should  return  a  verdict  of  not  tuiltv.  Mere 
knowledge,  acquiescence,  or  approval  of  an  act,  without  co¬ 
operation  or  agreement  to  criminally  cooperate,  is  not 
enough  to  constitute  a  crime  bv  the  defendant- 

V.  1  • 

Whereupon  the  defendant  submitted  his  prayer  for  in¬ 
struction  No.  7,  which  was  granted  by  the  Court  and  is  as 
follows : 

The  jury  are  instructed  that  a  conviction  of  the  defendant 
can  not  be  had  upon  a  mere  suspicion  or  probability  of 
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guilt  however  strong,  hut  guilt  nnv  t  he  established  beyond 
all  reasonable  doubt.  Bv  a  reasonable  doubt  is  meant  such 
an  actual,  substantial  doubt  as  arises  and  exists  in  the  mind 
as  testimony  is  heard  and  considered,  that  results  after  tin* 
exercise  of  judgment  and  reason  when  fairly  and  candidly 
applied  to  an  investigation  of  the  evidence:  and  if  such  in¬ 
vestigation  and  proof  leaves  vour  minds  in  such  a  state  of 
doubt  and  uncertaintv  as  to  the  guilt  of  the  defendant  as 
would  deter  or  prevent  a  man  from  acting  in  matters  of 
great  moment  and  importance  to  himself,  there  would  exist 
a  reasonable  doubt,  and  your  verdict  should  be  “Xot 
guiltv." 

336  Whereupon  the  defendant  submitted  his  prayer 
for  instruction  Xo.  Sa ,  which  was  granted  bv  the 
Court  and  is  as  follows: 

The  jury  are  instructed  that  if  they  believe  that  any  wit¬ 
ness  deliberately  falsified  upon  any  material  fact,  they  may, 
if  they  see  fit,  disregard  the  entire  testimony  of  such  wit¬ 
ness. 

Whereupon  the  defendant  submitted  his  prayer  for  in¬ 
struction  Xo.  9,  as  follows: 

The  jury  are  instructed  that  if  they  find  from  the  evi¬ 
dence  that  any  witness  was  in  the  employment  of  the  Gov¬ 
ernment  and  was  engaged  in  doing  detective  work,  and  in 
that  capacity  was  employed  or  directed  to  do  the  work  re¬ 
garding  which  such  witness  testilied,  then  the  jury  should 
take  this  into  consideration  in  determining  whether  or  not 
such  witness  is  telling  the  truth. 

The  Court  objected  to  the  use  of  the  word  * 4 detective” 
in  the  said  prayer  Xo.  9,  and  after  discussion  ruled  as  fol¬ 
lows  : 

“I  am  going  to  refuse  this  prayer  in  the  form  it  is  offered, 
Colonel.  I  will  let  vou  reoffer  one.'7 


Whereupon  counsel  for  defendant  inquired: 

“What  would  Your  Honor  charge*  on  that?” 

The  Court:  “1  am  willing  to  receive  a  suggestion  in  lieu 
of  this  XTo.  9.” 
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Whereupon  the  said  prayer  Xo.  9  was  momentarily 
passed. 

Whereupon  the  defendant  submitted  his  prayer  for  in¬ 
struction  Xo.  10  as  follows: 

The  jury  are  instructed  that  there  may  be  such  an  in¬ 
herent  improbability  in  the  statement  of  a  witness  as  to 
justify  the  Court  or  jury  in  disregarding  his  or  her  evi¬ 
dence,  even  in  the  absence  of  any  direct  conflicting  testi¬ 
mony.  A  witness  may  be  contradicted  by  thel  facts  that  he 
or  she  states  as  completely  as  by  direct  adverse  testimony; 
and  there  mav  be  so  many  omissions  or  inconsistencies  or 
contradictions  in  his  or  her  account  of  particular 
d.‘>7  transactions,  or  of  his  or  her  own  conduct,  as  to  dis¬ 
credit  his  or  her  entire  testimony.  The  manner  of  a 

w 

witness  in  testifying  may  give  rise  to  doubts  of  his  or  her 
sincerity,  and  create  a  reasonable  doubt  that  he  or  she  is 
giving  a  wrong  coloring  to  material  facts.  All  these  things 
may  properly  be  considered  in  determining'  the  weight 
which  should  be  given  to  his  or  her  statements,  although 
there  may  be  no  adverse  verbal  testimony  adduced. 

But  the  Court  refused  to  grant  the  said  prayer  for  in¬ 
struction  Xo.  10  and  allowed  the  defendant  an  exception  to 
his  ruling.  (Rec.  789-802.) 

Thereafter  the  defendant  submitted  to  the  Court  his 


er  for  in- 
er  Xo.  9a 

is  as  follows : 

The  jury  are  instructed  that  if  they  find  ::rom  the  evi¬ 
dence  that  any  witness  was  in  the  employment  of  the  Gov¬ 
ernment  and  was  engaged  in  the  work  of  investigating  sus¬ 
pected  violation  of  law,  and  in  that  capacity  was  employed 
or  directed  to  do  the  work  regarding  which  such  witness 
has  testified,  then  the  jury  may  consider  such  facts,  in  de¬ 
termining  what  weight  they  should  give  to  the  testimony  ot 
such  witness. 

Whereupon  the  Court  stated  that  it  should  be  granted  if 
at  all  with  the  limitation  that  it  should  apply  to  the  last 
three  counts  in  the  indictment  only,  from  February  14th 
on;  and  counsel  for  the  defendant  declining  to  accept  the 
limitation,  the  Court  refused  to  grant  said  prayer  9a,  stat- 


p raver  for  instruction  Xo.  9a  in  lieu  of  his  ijr ab¬ 
stract  ion  Xo  9  theretofore  submitted  which  pray 
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ing  that  lie  would  cover  the  point  :Mo  the  extent  I  think  is 
proper.  ”  The  Court  then  refused  to  grant  said  prayer 
for  instruction  Xo.  9a  and  allowed  the  defendant  an  excep¬ 
tion  to  the  said  ruling  (Roe.  803-5). 

Whereupon  the  defendant  submitted  his  prayer  for  in¬ 
struction  Xo.  10a  in  lieu  of  his  prayer  for  instruction  Xo. 
10  theretofore  submitted,  which  prayer  for  instruction  No. 
10a  is  as  follows : 


338 


The  jury  are  instructed  that  there  may  be  such 
an  inherent  improbability  in  the  statement  of  a  wit¬ 
ness  as  to  justify  the  Court  or  jury  in  disregarding  the 
testimony  of  such  witness,  even  in  the  absence  of  anv  direct 
conflicting  testimony.  A  witness  raav  be  contradicted  bv 
the  facts  that  such  witness  states,  as  completely  as  by  di¬ 
rect  adverse  testimony;  and  there  may  be  such  omissions 
or  inconsistencies  or  contradictions  in  the  testimony  given 
by  a  witness  concerning  particular  transactions,  as  to  dis¬ 
credit  the  entire  testimony  of  such  witness.  The  manner 
of  a  witness  in  testifying  may  give  rise  to  doubts  of  the 

truth  of  the  testimony  of  such  witness  or  to  create  a  rea- 

•< 

sonable  doubt  that  such  witness  is  giving  a  wrong  coloring 
to  material  facts.  All  these  things  may  properly  be  con¬ 
sidered  in  determining  the  weight  which  should  be  given  to 
the  testimony  of  such  witness,  although  there  may  be  no 

adverse  verbal  testimony  adduced. 

% 

But  the  Court  refused  to  grant  said  prayer  Xo.  10a  and 
allowed  to  the  defendant  an  exception  to  the  said  ruling. 
(Kec*.  804.) 

Whereupon  the  case  was  argued  to  the  jury  by  counsel 
for  the  Government  and  by  counsel  for  the  defendant. 
During  the  argument  counsel  for  defendant  read  to  the 
jury  all  of  the  aforesaid  prayers  for  instructions  which 
had  been  granted  bv  the  Court. 

339  Whereupon,  the  Court  charged  the  jury  as  fol¬ 
lows  : 

The  Court  (Mr.  Justice  Hoehling) :  Gentlemen  of  the 
jury,  the  indictment  in  this  case  charges  the  crime  of 
bribery,  in  violation  of  a  law  of  the  United  States.  The 
words  “bribe”  and  “bribery,”  as  here  applicable,  almost 
define  themselves:  A  bribe  is  the  price,  reward,  gift  or  fa- 
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vor,  promised  or  given  with  a  view  to  pervert  Ithe  judgment, 
or  to  corrupt  the  action,  of  a  person  entrusted  with  a  pub- 
dut ^  ,  and  ")  it)er^  1  tiie  act  of  doing  fhe  forbidden 
tiling.  The  reason  for  the  law  which  prohibits  and  pun¬ 
ishes  the  offense  is  plain;  it  is  aimed  at  eliminating  the 
prostitution  of  a  public  trust,  and  the  betrayal  and  de- 
bauchment  of  public  interests;  and  thus  it  isl  that  the  law 
forbids  and  punishes  the  act  which  is  calculated  to  debase. 

The  statute  upon  which  the  indictment  is  bised,  omitting 
certain  words  which  are  not  here  applicable,  reads  as  fol¬ 
lows  : 

“Whoever  shall  promise,  offer  or  give  *  *  *  any 

money  or  other  things  of  value,  *  *  *  to  any  person 

acting  for  or  on  behalf  of  the  United  States  in  anv  official 
function,  under  or  by  authority  of  any  department  or  office 
of  the  Government  thereof ;  *  *  *  with  intent  *  *  * 

to  induce  him  to  do  or  omit  to  do  any  act  in  violation  of  his 
lawful  duty,”  etc.,  shall  be  punished. 

Under  another  provision  of  the  law,  the  head  of  each 
Executive  department  of  the  Government  is  authorized  to 
prescribe  regulations  not  inconsistent  with  law,  for  the 
government  of  his  department,  the  conduct  of  its  officers 
and  clerks,  the  distribution  and  performance  of  its  busi¬ 
ness,  and  the  custody,  use  and  preservation  of  its  records, 
papers,  and  property  appertaining  to  it.  It  is  not  required, 
however,  that  such  regulations  shall  be  promulgated  in  any 
set  form,  nor  in  writing;  although  a  specific  regula- 
340  tion  lias  been  introduced  in  evidence  in  this  case, 
which  provides,  that  the  custody  and  control  of  in¬ 
ternal  revenue  records  shall  be  for  Governmental  purposes 
only,  and  prohibiting  the  giving  out  of  records,  or  any 
copies  thereof,  to  private  persons  or  to  corporations,  or  to 
local  offices,  and  so  forth,  without  express  authority  from 
the  Commissioner  of  Internal  Revenue. 

And  let  me  say  here  that  it  does  not  rest  with  me,  nor 
does  it  rest  with  you,  to  review  the  action  of  the  Commis¬ 
sioner  of  Internal  Revenue  in  respect  of  determining  as 
to  the  policy  of  his  office  in  the  administration  of  the  Gov¬ 
ernment  business  in  internal  revenue  matters.  The  law  ex¬ 
pressly  authorized  him  to  prescribe  regulations  concerning, 
among  other  things,  the  custody,  use  and  preservation  of 
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the  records  and  papers  of  his  dep;:  Iment ;  and,  in  Ills  judg¬ 
ment  and  discretion,  not  yours  or  mine,  lie  has  placed  the 
seal  of  secrecy,  so  far  as  outsiders  or  private  persons  arc 
concerned,  not  only  as  to  papers  that  you  or  I  might  con¬ 
sider  confidential,  hut  upon  all  records  in  his  office,  or  in 
charge  of  his  officers,  responsible  or  subordinate;  except  to 
the  limited  extent  and  in  the  manner  as  in  said  regulations 
set  forth.  Tt  is  not  your  province,  nor  is  it  your  right,  to 
consider  the  reasonableness,  or  otherwise,  of  a  regulation 
of  that  kind.  You 'will  accept  it  as  lawful  and  enforceable. 

While  there  are  sixteen  separate  counts  in  the  indictment, 
each  count  is  founded  upon  the  premise  and  charge  that, 
upon  the  several  occasions  described,  one  Della  M.  Hayes 
was  occupying  an  official  position  as  stenographer  in  the 
Prohibition  Unit,  Internal  Revenue  Bureau,  Treasury  De¬ 
partment,  and  as'  such  was  receiving  a  salary  from  the 
United  States;  thalt  she  was  charged  with  certain  duties,  by 
virtue  of  certain  approved  rules  and  regulations  made  by 
the  Commissioner  of  Internal  Revenue,  and  in  ac*- 
341  cordancc  with  the  practices,  usages  and  customs 
existing  in  the  Prohibition  Unit ;  that  among  her 
duties,  was  to  receive  letters  and  correspondence  concerning 
investigations  made,  being  made,  and  contemplated  by  Pro¬ 
hibition  Agents,  and  all  reports  and  papers  regarding  such 
investigations;  to  examine  and  refer  the  same  to  officers  of 
the  Bureau  whose  duty  it  was  to  take  charge  of,  examine  the 
same,  and  take  action  thereon:  that  she  had  the  duty  not  to 
disclose  to  any  person  not  entitled  to  have  and  possess  the 
same  any  information  contained  in  such  reports  and  corres¬ 
pondence,  hut  to  keep  the  same  confidential,  and  to  disclose 
the  same  only  to  such  persons  as  were  entitled  to  have  and 
possess  the  same 'under  the  laws  and  regulations,  practice, 
usage  and  customs  existing  in  the  Bureau,  and  so  forth ;  that 
defendant  was  not  an  officer  or  employee  of  the  Prohibition 
Unit;  that  it  was  not  his  duty  to  take  charge  of  and  ex¬ 
amine  letters  and  correspondence  of  the  kind  mentioned, 
or  reports  and  papers  concerning  investigations  made  by 
Prohibition  Ageiits,  and  that  lie  was  not  entitled  to  have 
and  possess  any  such  letters,  correspondence,  or  reports, 
or  the  information  therein  contained;  that  he  knew  that 
said  Della  M.  Hayes  was  a  person  acting  for  and  on  be- 
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half  of  the  United  States,  in  an  official  function,  as  stenogra¬ 
pher;  and  that,  on  the  certain  several  dates  described,  he 
feloniously  offered  and  gave  her  certain  sui^is  of  money, 
(described,)  with  intent  to  induce  her  to  do  ajid  omit  to  do 


certain  acts  in  violation  of  her  lawful  dutiek  namelv,  to 
disclose  and  make  known  to  him  information  contained  in 
letters  and  correspondence  coming  into  her  custody  and 
possession  in  her  official  function,  and  to  disclose  and  make 


known  to  him  the  contents  of  reports  of  investigations  made 
by  prohibition  agents  concerning  the  conditions,  operations, 
and  acts  of  certain  concerns  named. 

342  The  charge  in  each  count  is  substantially  the  same, 
with  the  exception  of  the  date  and  amount  of  money 
involved;  and,  in  short,  is  that  defendant  feloniously  offered 
and  gave  the  said  Della  M.  Haves  money,  with  the  intent 
to  induce  her  to  do  and  omit  to  do  the  certain  acts  referred 


to,  in  violation  of  her  lawful  duties. 

The  charges  begin  with  April  23,  1923,  involving  a  pay¬ 
ment  of  $200,  and  conclude  with  the  date  April  22,  1924,  in¬ 
volving  a  payment  in  like  amount ;  and,  interibediate  those 
two  dates,  are  divers  and  sundry  specific  payments  alleged 
to  have  been  made,  and  upon  the  several  dates  therein  set 
forth,  during  the  months  of  May,  June,  August,  September, 
October,  November,  and  December,  1923,  and  January,  Feb¬ 
ruary  and  March,  1924. 

v  7 

Certain  evidence  has  been  admitted  in  th^  case  which 
antedates  the  first  payment  set  forth  in  the  indictment, — 
indeed,  starting  something  over  a  year  prior  jthereto ;  and, 
as  to  that  prior  period,  it  is  proper  I  should  explain  the 
purpose  for  which  such  evidence  was  admitted  in  the  case; 
therein  explaining  briefly  the  general  character  and  nature 
of  the  evidence  touching  the  prior  association  and  dealings 
said  to  have  taken  place  between  the  parties  mentioned. 

Evidence  has  been  received  concerning  the  initial  meeting 
between  the  parties,  on  January  24,  1922,  at  the  office  in  the 
Prohibition  Unit,  Bureau  of  Internal  Revenue,  Treasury 
Department,  by  introduction  made  by  one  Dr.  Barchfeld; 
also,  evidence  concerning  the  personal  association  which 
then  immediately  began,  and,  thereafter,  continued  during 
the  succeeding  months  and  years;  also,  concerning  pay¬ 
ments  alleged  to  have  been  made  by  defendant  to  the  wit- 
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ness  Hayes,  the  first  being  a  payment  of  $1,000,  said  to 
have  been  made  about  a  week  after  February  Hi,  1022, 
at  which  time,  according  to  the  witness  referred  to,  defend¬ 
ant  stated  his  interest  in,  and  desire  to  be  advised  and  in¬ 
formed  concerning  the  (Joenner  Brewery  and  promise  made 
by  him  to' pay  1000.  per  week  for  information  as  to 
b-l-b  that  brewery;  also,  concerning  another  oavment  of 
$1000.  some  two  weeks  later;  also,  a  statement  al¬ 
leged  to  have  been  made  by  defendant  to  the  witness  about 
a  week  thereafter,  to  the  effect  that  $1000.  per  week  pay¬ 
ments  would  have  to  cease  as  the  Goenner  brewery  had 
been  seized,  but  adding  that  defendant  was  interested  in 
other  concerns  in  Pennsylvania,  and  that  if  said  witness 
would  furnish  him  information  regarding  such  other  con¬ 
cerns. — anything  that  she  thought  might  interest  him:  he 
would  see  that  she  was  taken  care  of;  also,  concerning  cer¬ 
tain  further  payments  alleged  to  have  been  made,  $100.  in 
July,  1922;  100.  in  September,  1922;  $500.  in  December, 
1922;  and  $1,000.  in  March,  192b;  all  of  which  said  alleged 
payments  antedkted,  in  point  of  time,  the  first  date  alleged 
in  the  indictment;  also  evidence  to  the  effect  that,  about 
March  31,  1923,  defendant  supplied  the  witness  named  with 
a  typewriter  and  typewriter  paper,  and  that  both  thereof 
were  used  by  her,  at  her  home,  in  typewriting  the  communi¬ 
cations,  reports,  papers,  and  so  forth,  which  she  says  she 
sent  forward,  from  time  to  time,  to  the  defendant;  and  dur¬ 
ing  all  of  which  said  prior  period,  so  the  witness  further 
states,  she  was  continuously  furnishing  information  to  the 
defendant  from  the  official  files  of  her  office. 

The  indictment  herein  charges  specifically  that  the  de¬ 
fendant  feloniously  gave  money  with  intent  to  induce  the 
Government  employee  named,  to  do  or  omit  to  do  things 
in  violation  of  her  lawful  duties.  Therefore,  it  becomes  a 
matter  of  importance  in  the  case  to  ascertain  not  only 
whether  the  defendant  did  any  or  all  of  the  acts  with  which 
he  is  here  charged,  but  also,  and  if  he  did,  whether  lie  did  the 
acts  with  the  intent  charged.  For  that  reason,  and  for  that 
purpose,  the  Court  has  permitted  evidence  to  be  received 
in  the  case  going  back  to  the  initial  meeting  between  the 


parties,  and  their  association  from  thence  on  down  through 
the  months,  therein  tracing  through  all  of  the  intervening 
circumstances,  in  order  that,  with  the  details  before  you  of 
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pir  acts,  con- 
judge  of  the 


the  association  between  the  parties,  tin 
344  duct  and  dealings,  you  may  correctly 

motives  and  intent  of  defendant  in  respect  of  the 
specific  charges  here  under  investigation. 

From  what  has  now  been  said,  I  trust  that  it  has  been 
made  perfectly  plain  and  clear  that  the  defendant  is  not  here 
charged  with  the  wrongful  payment  of  any  sjum  of  money 


hat  you  mav 
date,  he  did, 


prior  to  April  23,  1923,  and,  hence,  the  fact 
believe,  if  you  do  so  believe,  that,  prior  to  tha 
in  fact,  pay  one  or  more  sums  of  money  tr|>  the  witness 
Haves  is  not  to  be  used  or  taken  bv  you  as  evidence  tending 
to  show,  or  as  making  it  probable,  that  he  alscj  paid  her  the 
several  sums  of  money,  one  or  all,  charged  in  tic  indictment. 
As  I  have  explained,  that  was  not  the  purpose  for  which 
such  preliminary  evidence  was  admitted;  and  its  use  must 
be  limited  by  you  to  determining,  from  such  prior  associa¬ 
tion,  conduct,  acts,  dealings,  and  transactions  between  the 
parties  insofar  as  you  may  find  the  same  to  ha\ 
occurred,  and  insofar  as  you  mav  find  such  e 

7  «  « 


e  existed  and 
vidence  to  be 


useful  or  helpful,  in  ascertaining  the  motives  and  intent  of 


defendant  in  respect  of  the  subjects-matter  off 
charge  for  which  he  is  here  on  trial. 

Having  explained  to  you  the  limitation  in  uj 
dencc  of  the  kind  and  period  of  time  to  whic 
referred;  it  is  proper,  at  this  point,  to  explain 


ter,  and  that  has  to  do  with  statements  contained  in  the 


the  criminal 

se  of  the  evi- 
)  I  have  just 
another  mat- 


ence,  reports 
from  official 


i  read  to  vou 

m/ 

that  various 


copies  of,  or  extracts  from,  letters,  correspond 

of  prohibition  agents,  etc. — that  is  to  say, 

files, — said  to  have  been  delivered  or  sent  bj~  the  witness 

Haves  to  the  defendant. 

% 

In  the  documentary  evidence  which  has  bee: 
concerning  the  matter,  you  doubtless  noticed 
statements  were  made  concerning  things,  persons,  (includ¬ 
ing  defendant  himself,  by  name,)  events,  etc.  etc.  You 
will  understand,  however,  that  you  are  not  to  assume, 
345  as  true,  things  stated  in  such  official  files,  or  in  the 
extracts  therefrom,  merely  because  of  the  fact  that 
such  things  are  mentioned  or  stated  therein.  You  are  not 
here  concerned,  in  anv  wav,  with  ascertaining  anvthing  con- 


corning  the  official  files  of  the  Prohibition  I 


whether  the  statements  therein  are  true,  or  otherwise,  save 


only  the  fact  whether  the  same,  or  copies  thei 


nit,  or  as  to 


eof,  or  inf  or- 
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mation  smmarized  or  stated  to  In  re  been  extracted  there¬ 
from,  was  supplied  and  furnished  by  the  witness  Hayes  to 
defendant ;  and;  if  so  supplied  and  furnished,  whether  it  was 
improperly  secured  by  defendant  by  the  wrongful  giving  ol 

monev  to  the  witness  Haves  to  induce  her  to  do  or  omit  to 
•  • 

do  acts  in  violation  of  her  lawful  duties. 

Several  requests  for  instruction  on  behalf  of  defendant 
have  been  granted  by  the  Court,  and  they  have  been  read  to 
von  bv  counsel,  and,  therefore,  need  not  be  repeated,  other 
than  to  remind  vou  that  von  will  be  governed  thereby  as  the 
law  to  be  applied  by  you  to  the  evidence  in  the  case,  and  as 
vour  guide  in  determining  the  ultimate  issues  in  the  case  of 
“guilty’*  or  “not  guilty.” 

Vou  are  not  the  sole  judges  of  all  questions  of  fact,  and  it 
is  your  exclusive  right  and  province  to  decide  for  yourselves 
as  to  the  weight  to  be  given  to  the  testimony  of  any  wit¬ 
ness  who  testified  during  the  course  of  the  trial.  In  passing 
upon  the  credibility  of  the  different  witnesses,  you  should 
weigh  carefully  everv  fact  and  circumstance  in  connection 
with  the  evidence  submitted  for  vour  consideration.  You 
have  had  an  opportunity  of  observing  the  conduct  of  the 
witnesses  while  testifying,  as  well  the  interest  which  anv 
witness  may  have  had  in  the  transaction,  transactions,  or 
matters  about  which  such  witness  testified;  also,  whether 
the  testimony  of  anv  witness  has  been  influenced,  bv 
346  reason  of  the  particular  work  in  which  such  witness, 
at  the  time,  was  employed  or  engaged:  as  well,  also, 
whether  the  testimony  of  any  witness  has  been  influenced, 
either  by  fear  of  punishment,  or  by  hope  or  promise  of 
reward. 

In  connection  with  the  granted  instruction  concerning 
testimony  given  bv  anv  witness,  and  which  testimony  vou 
may  find,  if  you  do  so  find,  to  have  been  deliberately 
false  as  to  a  material  fact  in  the  case;  it  is  proper  that  I 
should  explaim  to  you  that  while  the  law  allows  you  to  re¬ 
ject  all  or  any  part  of  the  testimony  of  a  witness  so  cir¬ 
cumstanced;  it  does  not  require  or  demand  that  you  do  so; 
and  this  for  the  obvious  reason  that  it  may  be  that  cor¬ 
roboration  of  other  parts  of  the  testimony  of  such  a  witness 
may  be  found  in  other  evidence  in  the  case,  verbal  or  docu¬ 
mentary,  and  which  latter  you  may  find  to  be  credible  and 
trustworthy. 
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At  the  onset,  I  explained  to  you,  in  some  detail,  the  nature 


of  the  criminal  charge,  under  which,  hv  reas 
ant’s  plea  of  “not  guilty,”  issues  of  fact  hav 
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on  of  defen d- 
3  been  raised; 


and  to  which  issues  of  fact  the  evidence  has  been  addressed. 

That  evidence,  while  somewhat  lengthy  so  far  as  it  con¬ 
cerns  documents, — bv  which  1  mean  the  written  or  tvpewrit- 
ten,  as  distinguished  from  oral,  evidence — neyertheless,  the 
evidence  is  not  complicated,  nor  should  it  be  di 
ligent  understanding. 

Evidence  has  been  adduced  in  the  case  to 
certain  paper-writings,  etc.,  which,  for  brev 


scribe  bv  the  comnrehensive  term  “documents/’  were 


hi  cult  of  i  niel¬ 
li  e  effect  that 
tv,  f  will  de¬ 


ant, — in  other 
t  those  docu- 


in  contained, 
pit,  assuming 
en  in  his  pos- 
he  same  from 


seized,  at  Johnstown,  Pa.,  under  a  search  warr 
words,  under  the  authority  of  law:  and  tha 
meats  constituted  either  copies  of,  or  information,  extracts, 
or  summaries  from,  official  files  of  the  Prohibition  Units 
here  in  Washington;  and  there  is  further  evidence  in  the 
case  to  the  effect  that  the  witness  Havels  furnished  to 
347  defendant  the  documents  so  seized.  I  mean  evidence 
from  her. 

Xow  here  the  important  inquiry  arises,  how  did  those 
documents,  including  the  information  there 
come  to  be  in  the  possession  of  the  defenda 
that  von  believe  and  find  the  same  to  have  be 
session  !  If  defendant  acquired  and  received  t 
a  source  other  than  the  witness  Haves,  the  dharge  in  that 
regard,  of  course,  would  fail,  the  charge  being,  of  course, 
here  that  he  secured  it  from  the  witness  Hayes. 

As  explained  at  the  outset,  the  bribery  statute  forbids 
the  giving  of  money,  or  other  tiling  of  value,  to  any  person 
acting  for  or  on  behalf  of  the  United  States 
function,  under  or  by  authority  of  any  depart: 
of  the  Government  thereof,  with  intent  to  indi 
or  omit  to  do  any  act  in  violation  of  his  or  her  lawful 
du  tv. 

So  that,  if  you  find  that  defendant  secured  from  the  wit¬ 
ness  Hayes  information  from  the  official  files  cf  the  Govern¬ 
ment,  of  the  kind  and  character  described  in  these  proceed¬ 
ings,  the  further  inquiry  arises,  did  the  do 
either,  any,  or  all  of  the  occasions  mentioned 
meut,  offer  or  give  to  the  witness  Hayes  any  mpney,  or  other 

18— 4686a 


in  anv  official 
ment  or  office 
bee  him  to  do 


ondant  upon 
in  the  indiet- 
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tiling  of  value;  and,  if  you  find  that  lie  did,  did  lie  do  so  with 
1 1  u-  intent  to  induce  her  to  do  or  omit  to  do  any  act  in  vio¬ 
lation  of  her  lawful  duties,  namely,  to  make  known  and 
disclose  information  coming  into  her  custody  and  posses¬ 
sion  in  her  official  function,  and  to  make  known  to  him  the 
contents  of  reports  of  investigations,  made  by  prohibition 
agenls  concerning  the  conditions,  operations,  and  acts  ot 
certain  concerns  named — not  necessarily  each  and  every  of 
the  nineteen  concerns  named,  but  any  one  or  more  thereof  ? 

If  you  do  not  find  the  true  answer  to  he  in  the  affirma¬ 
tive4  as  to  each  and  all  of  the  several  inquiries  I  have 
348  suggested,  then  you  should  acquit :  but,  if  on  the  other 
hand,  you  believe  and  find  that  information  from  the 
official  files  of  the  Prohibition  Unit  was  disclosed  and  made 

known  to  defendant  bv  the  witness  Haves,  and  that  de- 

•  •> 

fondant  nave  her  monev  with  the  intent  to  induce  her  so  to 

»  • 

do,  then  vou  should  convict. 

if,  under  the  evidence  and  the  applicable  law,  you  should 
reach  the  conclusion  that  the  defendant  is  not  guilty  upon 
any  or  either  of  the  several  counts  of  the  indictment  herein, 
vou  mav  return  vour  verdict  in  the  form  of  a  general  ver- 
diet  of  “not  guilt v.” 

If,  on  the  other  hand,  you  should  reach  the  conclusion 
that  the  guilt  of  the  defendant  has  been  legally  established 
as  to  each  and  everv  count  of  the  indictment,  then  vou  mav 
return  vour  verdict  in  the  general  form  “Guiltv,  as  to  each 
and  every  count  of  the  indictment.” 

If,  on  the  other  hand,  you  should  reach  the  conclusion 
that  the  guilt  of  the  defendant  has  been  legallv  established 

o  o  t 

as  to  some  of  the  counts  of  the  indictment,  but  find  that 
defendant  is  kknot  guilty,”  as  to  other  counts;  then  you 
should  return  vour  verdict  in  the  form  “Guiltv,  as  to 
counts  of  certain  numbers,  you  will  insert  the  numbers,  and 
describe  the  same  by  number;  and  not  guilty  as  to  counts, — 
inserting  the  numbers  of  the  counts,  describing  the  same 
by  number.  1  suggest  that  instead  of  asking  as  to  each  of 
the  10  counts. 

In  conclusion,  gentlemen,  I  need  not,  I  am  sure,  remind 
you  of  the  gravity  as  well  as  the  importance  of  the  case 
and  of  the  issues  about  to  be  submitted  for  your  consid¬ 
eration  and  determination.  It  is  important  to  the  defend¬ 
ant,  because  he  is  here  charged  with  the  crime  of  having 


DANIEL  T.  SHIELDS  VS.  THE  UNITED  STATES. 


275 


bribed  an  employee  of  1  lie  Government,  in  connection  with 
an  alleged  violation  of  her  lawful  duties.  So,  too,  it  is 
important  to  the  Government  which  claims  that  the  public 
interests  have  been  betrayed  by  one  of  its  employees 
through  monevs  wrongfullv  given  bv  defendant  with 
349  intent  to  induce  the  employee  to  violate  her  lawful 
duties. 

This  proceeding  is  not  one  involving  in  any  sense  an  ap¬ 
proval  of  justification,  so  far  as  concerns  the  fitness  Ilayes. 
By  her  own  statement  she  places  herself  in  the  position  of 
one  who  has  grossly  betrayed  the  public  interests,  for  a 
considerable  period  of  time,  and  until  she  was,  first,  sus¬ 
pected,  and,  later,  caught  in  the  very  act  of  violating  the 
law.  The  proceeding  is  one  brought  by  the  United  States, 
complaining  that,  through  and  by  means  of  1  he  bribery  of 
one  of  its  employees,  this  defendant  was  efiabled  to  lay 


bare,  and  did  lav  bare,  the  records  of  its  olti 

7 


hibition  Unit,  and  reports  of  the  investigations  and  activi¬ 


ties  of  its  Prohibition  Agents  concerning  divl 
and  allied  concerns  in  the  State  of  Pennsylva 
tent  mentioned  in  the  proceedings  herein. 

On  your  oaths  and  upon  your  several  con 
your  sworn  duty,  gentlemen,  to  make  true  c 
this  case  as  between  the  Government  of  the 
on  the  one  hand  and  the  defendant  at  the  bar 
Mr.  Easby-Smith:  We  have  no  exceptions. 
The  Court:  You  mav  retire  gentlemen. 


e  in  the  Pro- 


ers  breweries 
lia,  to  the  ex¬ 
sciences,  it  is 
ieliverance  in 
Tiited  States 
on  the  other. 
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Thereupon,  on  the  8th  day  of  April 
the  jury  retired  to  consider  its  verdic 
upon  on  the  9th  day  of  April,  A.  I).  1927, 
nounced  its  verdict  as  follows.  That  is  to  sa\ 
defendant  “not  guiltv”  as  to  each  and  all  of 


,  A.  1).,  1927, 
t ;  and  there- 
the  jury  an- 
,  it  found  the 
the  first  four- 


the  separate 


teen  (14)  counts  of  the  indictment,  and  found  the  defend¬ 
ant  “guilty”  on  each  the  fifteenth  (15th)  and  sixteenth 
(16th)  counts  of  said  indictment. 

And  be  it  further  remembered,  that  each  oi 
and  several  exceptions  taken  by  counsel  for  he  defendant 
as  hereinbefore  set  forth  was  so  taken  bv  said  counsel  then 

m/ 

and  there  separately  and  severally  entered  upon  the  min¬ 
utes  of  the  Justice  then  and  there  presiding  at  the  trial  and 
counsel  for  the  defendant  then  and  there  prated  the  Court 
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and  dow  prays  the  Court  to  sign  and  seal  this  hill  of  ex- 
eeptions  in  which  an*  accurately  set  forth  said  exceptions 
and  the  substance  of  all  of  the  evidence  given  at  the  trial; 
with  the  addition  of  the  Government's  exhibits  which  are 
attached  hereto  and  made  part  hereof. 

Counsel  for  the  respective  parties  desiring  certain  parts 
of  the  testimony  of  certain  witnesses,  and  certain  portions 
of  the  stenographic  transcript  of  record  concerning  objec¬ 
tions  to  the  admission  of  evidence  and  concerning  certain 
motions  to  strike  out  evidence,  and  certain  other  motions, 
and  the  rulings  of  the  Court  to  be  fully  reproduced,  and  the 
Court  approving  thereof,  the  same  is  allowed. 

And  at  the  request  of  counsel  this  bill  of  exceptions, 
which  was  submitted  to  the  Court  on  the  12th  day  of  Xo- 
vember,  A.  i).  1927,  is  accordingly  signed  and  sealed  and 
made  a  part  of  the  record  in  this  cause  nunc  pro  tunc  this 
19th  day  of  December,  A.  D.  1927. 


A.  A.  HOEHLING,  [seal.] 

J  list  ice. 


Agreed  to: 


M.  M.  DOYLE, 

J.  S.  EASBY-SMITH, 

Attys.  for  Deft . 

JOHN  AY.  FIDELITY, 

Asst.  U.  S.  Atty.,  D.  C. 
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Com.  Xo.  44354. 


U.  S. 


vs. 

Shields. 

Gov't  Exhibits  Accompanying  Bill  of  Exceptions. 


Original. 


James  S.  Eashv-Smith,  M.  M.  Dovle,  Attvs.  for  Defend- 
ant. 
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Government  Exhibit  No.  1. 

i 

•  I 

(United  States  Commissioner’s  Xo.  |ll.) 

i 

Search,  Warrant. 


United  States  of  America, 

Western  District  of  Pennsylvania, 

- D  ivis  ion,  ss : 

i 

To  D.  II.  Blair,  Internal  Revenue  Commissioner  of  the 
United  States  for  the  — ,  and  to  his  agents,  or  any  or 
either  of  them,  and  to  Jesse  E.  Flanders,  Special  Agent 
of  the  Internal  Revenue  Service,  —  them,  Greeting: 

Whereas,  complaint  on  oath  and  in  writing,  supported 
by  affidavits,  has  this  day  been  made  before  me  Ray  Patton 
Smith  a  United  States  Commissioner  for  said  district,  by 
Herbert  E.  Lucas,  Special  Agent  Internal  Revenue  Service, 

does  believe, 
x  in  this  dis- 


alleging  that  he  has  reason  to  believe,  and 
that  within  a  certain  house,  store,  or  buildin 
trict,  to  wit  Rooms  201  and  202  of  the  Medea  Building, 
located  at  corner  of  Locust  and  Market  Streets  in  the  citv 
of  Johnstown,  Pennsylvania,  being  the  premises  of  Daniel 
J.  Shields  is  located  certain  property,  to  wit  books,  papers, 
correspondence  relating  to  the  Elk  County  Brewing  Com¬ 
pany,  American  Cereal  Beverage  Company  and  like  con¬ 
cerns,  which  is  being  used  as  a  means  of  committing  a 
(felony),  to  wit,  a  violation  of  the  National  Prohibition  Act 
of  the  statutes  of  the  United  States;  and  a  conspiracy  to 
defraud  the  United  States  and  to  commit  an  otffense  against 
the  United  States, 

And  Whereas  the  particular  grounds  or  pi 
for  the  issuance  of  this  warrant  and  the  l 
persons  whose  affidavits  have  been  taken  in  si 

are  as  follows:  An  affidavit  of  Herbdrt  E.  Lucas, 
special  agent  aforesaid,  that  he  witnessed  the  said 
Daniel  J.  Shield  take  from  Post  Office  [Box  #S(>4  in 
the  post  office  at  Johnstown,  Pa.  on  March  9,  1924  a  letter 
known  by  deponent  to  contain  documents  or  papers  bearing 
information  illegally  secured  from  the  files  of  the  Prohibi¬ 
tion  Unit  of  the  Bureau  of  Internal  Revenue  at  Washing- 
ton,  D.  C.  and  convey  same  to  the  Medea  Building  entrance 


o-*> 

*)•)') 


obable  cause 
ames  of  the 
pport  hereof 
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loading  to  the  third  floor  on  which  lloor  the  said  Daniel  J. 
Shields  maintains  an  office:  and  t lint  on  February  2D,  1924, 
lie  witnessed  the  taking  from  the  same  post  office  box  in  the 
Johnstown,  Pa.  post  office  a  letter  containing  similar  in¬ 
formation  and  the  conveyance  of  same  to  the  Medea  Build- 
inn*  aforesaid. 

And  Whereas  the  undersigned  is  satisfied  of  the  existence 
of  the  grounds  of  1  lie  said  application,  or  that  there  is 
probable  cause  to  believe  their  existence. 

You  are  Therefore  Hereby  Commanded,  in  the  name  of 
the  President  of  the  Fnited  States,  to  enter  said  premises 
(in  the  day-time  only)  with  the  necessary  and  proper  assist¬ 
ance.  and  forthwith  search  the  same,  for  the  property  here¬ 
inbefore  specified,  and  bring’  the  same,  if  found,  before 
the  undersigned,  and  to  report  and  act  concerning  the  same 
as  required  of  you  by  law. 

Witness  Mv  Hand  and  Seal  this  21  dav  of  March,  1924. 

(Signed)  ■  RAY  PATTOX  SMITH, 

[seat..]  United  States  Commissioner  as  Aforesaid. 
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Returned,  lids  27  dav  of  March,  A.  1).  1924. 

Served,  by  making  search  as  within  directed;  upon  which 
search  I  found  list  attached  hereto  two  pages: 

Memorandum  from  Lit.  Windber  Sept.  21,  1923.  Three 
pages. 

Memo,  marked  Flying  Squadron  One  page 

Memo.  Let.  from  JAP  Windber  Xov.  5th.,  1923  One 
page 

Memo.  J.  P.  Co.  Two  Pages 

Telegram  dated  March  13,  1924,  to  Dan  Shields  from  F. 
C.  Parker. 

Memo,  containing  Prentice  Adams,  W.  C.  (Juinn,  Lester 
A.  Reeves. 

Let.  dated  Xov.  22,  1923,  from  J.  A.  Carey,  Washington, 
I).  C.  To  Dan. 

Copy  of  letter  to  R.  A.  Haynes  Pro.  Com.  Treasury  Dept, 
dated  Xov.  22nd,  1923,  from  Sp.  Asst. 

One  calling  card  Jos.  A.  Carey,  Sp.  Asst,  to  Secty  of 
Xavv. 
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One  envelope  addressed  to  D.  J.  Shields!,  postmarked 
Washington,  I).  C.,  Nov.  17th,  1923  containing  letter  dated 
Nov.  15th,  1923,  addressed  to  My  dear  Dan.  Signed  Yours 
No.  1. 

One  envelope  addressed  to  Mr.  D.  J.  Shields  Box  864 
Johnstown  marked  Personal  postmarked  Washington,  D.  C. 
Oct.  25th,  1923,  containing  the  following  ijicmorandums 
dated  Oct.  20tli,  1923,  Cambria,  two  pages.  | 

Memo,  dated  Oct.  20th.,  Let.  from  JAP  jWindber  one 
page.  ] 

Memo.  Copy  letter  from  JAP  dated  Oct.  20tji  one  page. 
Memo,  letter  from  JAP  marked  W  dat^d  Oct.  19th, 
1923.  Four  pages. 

355  One  envelope  marked  Independent  Brewing  Com¬ 
pany  containing  the  following:  copy  memo.  Pro. 
Chief  Gen.  Agts.  Inv.  &  Deports — WHK  in  re  Independ¬ 
ent  Brewing  Co.  to  Elmer  L.  Irey  Chief  Sp.  Intel.  Unit, 
Signed  James  E.  Jones,  Acting  Pro.  Commissioner. 

Copy  of  letter  dated  Nov.  22,  1922,  Pittssb.  Penna.  to 
John  D.  Appleby,  Div.  Chief,  Div.  two,  New  York,  N.  Y. 

Copy  of  report  dated  Nov.  23,  1922,  151!)  Albermarle 
Bldg.,  New  York  City  to  John  D.  Appleby,  Div.  Chief, 
Gen 3.  Pro.  Agt.  New  York  Citv. 

Copy  of  memo,  dated  Nov.  24,  1922,  Pitts.,  Pa.  in  re 


Independent  Brewing  Co.  Carnegie,  Pa.  to  L. 


G.  Nutt,  Act¬ 


ing  Chief,  Gen.  Pro.  Agt.  Signed  A.  L.  Melahan,  Div. 
Chief,  and  one  carbon  copy  of  four  last  named  memos, 
above. 

One  envelope  marked  Peter  Straub  Brewery  containing 
the  following:  Five  typewritten  copies  of  memos. 

One  envelope  marked  Windber  Brewing  Co.  containing 
one  typewritten  memo,  marked  Windber. 

One  envelope  marked  Anchor  Brewing  C 
three  typewritten  memos,  in  re  Anchor  Brewi 


!o.  containing 
ng  Company. 


One  envelope  marked  Brewery  instructions  containing 


d  July  16th, 
each. 

[rage  Co.  con- 


two  typewritten  copies  of  instructions  date 
1923,  addressed  to  all  Div.  Chiefs,  four  pages 
One  envelope  marked  American  Cereal  Bevc 
taining  typewritten  memo,  in  re  American  Cereal  Bever¬ 
age  Co. 

One  envelope  marked  Cambria  Brewing  Co.  containing 
six  typewritten  memos.,  one  marked  Cambria!  Brewing  Co. 
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One  Cambria,  one  dated  March  3,  1923,  and  one  dated  Feb. 
10,  1923,  and  one  marked  Cambria,  April  10th,  1923,  and 
one  dated  March  13th,  1923.  Memo,  for  litigation. 

336  This  envelope  also  contained  memo,  dated  Feb.  5, 
1923,  signed  head  of  litigation  Division,  and  copy  of 

a  letter  from  3.  A.  Pierce  to  Col.  Nutt,  Acting  Chief  of 
Gen *1  Pro.  Agts.,  and  a  five  page  memo,  marked  Cambria 

with  cron,  information  from  Sept.  17th,  1921  to  April  13th, 

1  ooo 

One  envelope  marked  .leaner  &  Company  containing 
eight  typewritten  memos,  concerning  .Tenner  <5c  Co.  and  a 
copy  a  letter  dated  Jan.  11,  1924,  from  Sams  and  Mr.  Mel¬ 
lowly.  and  a  copy  of  a  report  dated  Dec.  4,  1923,  to  Div. 
Chief  Sams  in  re  American  Cereal  Bev.  Co. 

One  envelope  marked  Hazelwood  Brewing  Co.  containing 
three  typewritten  memos,  in  re  Hazelwood  Brewing  Com- 
ranv  and  six  conies  of  memos,  of  the  Bureau  of  Int.  Bev. 

*  •  i 

in  re  Hazelwood  Brewing  Co.  one  copy  of  report  of  Pro- 
Agts.  to  Div.  Chief  Appleby  dated  Pittsburg,  Pa.  Nov.  21, 
1922.  And  two  copies  of  report  of  L.  V.  Slonaker  to  Div. 
Chief  Read  dated  Washington  Nov.  17,  1922. 

One  envelope  .marked  Fmmerling  Products  Co.  contain¬ 
ing  three  type,  memos,  of  one  page  eaeli  and  one  memo, 
of  three  pages  marked  Fmmerling  Products  Co. 

One  envelope  marked,  Fort  Pitt  Brewing  Co.  contain¬ 
ing  two  type,  copies  of  one  memo,  to  Flmer  I..  I  rev,  signed 
James  E.  .Tones,  acting  Pro.  Com.  and  two  type,  copies 
of  a  report  of  Pro.  Agts.  King,  Schroder  and  Watson  to 
Div.  Chief  Appleby  dated  Pittsburg,  Pa.  Nov  21,  1922,  on 
Fort  Pitt  Brewing  Company. 

One  envelope  marked  Germani-  Beverage  Co.  Altoona, 
Pa.  containing  three  type,  memos,  of  one  page  eaeli  and 
one  memo,  of  two  pages  and  one  copy  of  report  of  Pro. 
Agt.  to  .J.  A.  Pierce,  Acting  Chief,  GeiPl.  Pro.  Agts.  dated 
Feb.  12.  1923.  on  Germania  Beverage  Co. 

One  envelope  marked  Liberty  Products  Company  con¬ 
taining  three  type,  memos,  in  re  Liberty  Products. 

337  One  envelope  Life  Staff  Products  Co.  containing 
two  type,  memos,  and  one  copy  of  report  of  Pro. 

Agts.  Carter  and  Jones,  dated  Pitts.  Pa.  Feb.  9,  1923,  to 
Acting  Chief  Pierce. 
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One  envelope  marked  Logansport  Distillery  containing 
three  type,  memos,  in  re  Logansport  Distiller 

One  envelope  marked  Pittsburgh  Brewing  ^o.  containing 
one  type.  memo,  marked  Pittsburgh. 

One  envelope  marked  New  Kensington  Brcjwing  Co.  con¬ 
taining  three  type,  memos,  marked  New  Kensington. 

One  envelo])e  marked  miscellaneous  list  jot  breweries, 
and  agts.  and  application  for  permit  containing  live  type, 
memos,  of  one  page  each  and  two  copies  of  memo,  of  four 
pages  containing  breweries  in  Penna. 

One  envelope  marked  Phillipsburg  Brewing  Company 
containing  a  type.  memo,  of  three  pages  oil  Phillipsburg 
Brewing  Co.  giving  data  from  Aug.  15,  1921,  to  Dec.  12, 
1922. 

One  envelope  marked  South  Fork  Brewing  Co.  contain¬ 
ing  three  memos,  relating  to  said  brewery,  copy  of  letter 
received  from  Pierce  dated  May  2,  containing  six  pages, 


copy  of  report  dated  Sept.  IS,  1925,  addressed] 
JAP.  Memo  for  Chief  (Jon.  Agts.  dated  0< 


to  EC Y  from 
.  10,  192.°),  re 


South  Fork  Brewing  (V).  from  head  of  Lit.  Djvi. 


itaining  type, 
res  containing 


One  envelope  marked  Standard  Ice  Co.  co 
memos,  of  one  page  each,  one  memo  of  11  pa; 
extracts  from  a  letter  from  Pierce  forwarding  report  and 
extracts  from  report  of  Pro.  Agt.  on  Standard  Ice  Co.  dated 
Aug.  20,  1923.  One  memo,  of  three  pages  marked  S.  1.  Co. 
One  memo,  of  three  pages  dated  Aug.  1,  1925,  marked  memo, 
for  Mr.  Y.  One  memo,  of  three  pages  marked  Standard 
Ice.  One  copy  of  a  five  page  memo,  dated  jOct.  10,  1923. 
Signed  James  F.  Johnson  to  Mr.  Andrews  and  one  copy  of 
a  report  dated  Mav  31,  1923  to  G.  J.  Simons,  signed 
358  ECY. 

One  envelope  marked  miscellaneous  Pittsburgh 


case,  S.  G.  case,  Gen 3.  Report  on  breweries, 
report  dated  Feb.  20,  1923,  at  Pittsburgh, 


two  copies  of 
>a.,  to  Major 


E.  A.  Coleman  consisting  of  four  pages,  c(j>py  of  memo, 
of  one  page  signed  in  pencil  AY.  T.  K.,  one  Memo,  dated 
March  3,  1923,  for  Mr.  Blair  attention — Mr.  Trey  of  two 
pages.  Two  copies  of  report  of  Senior  Clerk,  Ben  F.  At¬ 
kins  to  Edgar  N.  Read,  Div.  Chief,  Washington,  D.  C.  dated 
at  Washington,  D.  C.,  Nov.  17,  1923.  One  two  page  memo, 
in  blue  folder.  One  type.  memo,  of  one  page,  with  letters 
LGN  at  top  in  pencil  and  signed  in  pencil  AY.  J.  K.  Four 
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type,  memos,  one  dated  March  12,  1925,  to  E.  C.  V.  and 
another  to  (J.  J.  S.  and  another  dated  April  2d,  (received 
May  1,  1923)  and  another  one  addressed  to  My  dear  IMS, 
signed  Nelson. 

(Signed)  |  JESSE  E.  FLANDERS, 

Special  Apt. 

Johnstown,  Pa.,  March  27th,  1924. 

and  dulv  inventoried  the  same  as  above,  according  to  law. 
(Signed)  JESSE  E.  FLANDERS 

i  (Signature), 

,  Special  A  pent  Inf.  lire. 

I,  Jesse  E.  Flanders,  the  officer  by  whom  this  warrant 
was  executed,  do  swear  that  the  above  inventory  contains 
a  true  and  detailed  account  of  the  property  taken  by  me  on 
the  warrant. 

[seal]  JESSE  E.  FLANDERS  (Signature). 

Sworn  to  and  subscribed  before  me,  this  27th  day  of 
March,  1924. 

(Signed)  RAY  PATTON  SMITH, 

United  States  Com missioncr. 

- District  of - Division. 


359 


(Back.) 

[Copy.]  * 

Original. 

United  States  District  Court. 
The  United  States  of  America 


Search  Warrant  (Under  the  National  Prohibition  Act), 


Before 


-,  Lr.  S.  Commissioner  as  Aforesaid. 


Filed - ,  192-. 


Cleric  U.  S.  District  Court. 


[♦Word  enclosed  in  brackets  erased  in  copy- 3 
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(Ill  Ink:)  [I  hereby  certify  that  the  withii}  is  a  copy  of 
the  original  Search  Warrant  issued  Mar.  21,  }924. 


II A V  PATTON 


SMITH.]* 


(Attached  to  above  Warrant  is  the  following  Affidavit): 
(At  the  top  of  page  is  the  following  in  ink:  “Page  223, 
Case  461— Docket  #4.”) 

District  Court  of  the  United  States,  Western  District  of 

Pennsvlvania. 

United  States  of  America 


i 

Daniel  J.  Shields,  Medea  Building,  Johnstown,  Pa. 

Affidavit  for  SracJi  Warrant, 

Herbert  E.  Lucas,  Special  Agent,  Bureati  of  Internal 
Revenue,  being  duly  sworn  according  to  law,  deposes  and 
says : 

That  on  February  29,  1924,  he  witnessed  the  taking  from 
Post  Office  Box  864,  in  the  Post  Office  at  Johnstown,  Pa., 
rented  from  the  Post  Office  Department  by  Daniel  J. 
Shields,  a  letter  known  by  the  deponent  to  contain  docu¬ 
ments  or  papers  bearing  information  in  relation  to 
360  American  Cereal  Beverage  Company  of  Altoona, 
Pa.,  which  information  was  secured  from  the  files  of 
the  Prohibition  Unit  of  the  Bureau  of  Internal  Revenue  at 
Washington,  D.  C.,  and  which  information  tl  e  said  Daniel 
J.  Shields  was  not  entitled  to  receive;  and  the  conveying 
at  Johnstown,  Pa.,  of  said  letter  into  the  ei  trance  of  the 
stairwav  of  the  Medea  Building  leading  to  the  third  floor 
%  of  said  building  on  which  floor  the  said  Daniel  J.  Shields 
maintains  an  office. 

That,  on  March  9,  1924,  the  deponent  witnessed  Daniel  J. 
Shields  remove  from  Post  Office  Box  864,  in  the  Post  Office 
at  Johnstown,  Pa.,  a  letter  known  by  the  deponent  to  contain 
documents  or  papers  bearing  information  in  relation  to 
Elk  County  Brewing  Company  of  St.  Mary’s,  Pa.,  which 
information  was  secured  from  the  files  of  tlje  Prohibition 


[♦Words  and  figures  enclosed  in  brackets  erased  in  copy); 
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Unit  of  the  Bureau  of  Internal  Revenue  at  Washington, 
D.  C.,  and  which  information  the  said  Daniel  J.  Shields 
was  not  entitled  to  receive. 

That  the  said  Daniel  J.  Shields,  after  removing  the  said 
letter  from  Post  Office  Box  864  as  above  related,  at  Johns¬ 
town,  Pa.,  carried  same  into  the  entrance  of  the  Medea 
Building,  leading  to  the  third  floor  of  said  building  on 
which  floor  the  said  Daniel  J.  Shields  maintains  an  office. 

That  the  deponent  verily  believes  that  documents  relat¬ 
ing  to  American  Cereal  Beverage  Company,  and  to  Elk 
County  Brewing  Company,  as  well  as  books,  papers,  and 
records  relating  thereto  and  to  like  concerns,  are  unlaw¬ 
fully  held,  contained  and  concealed  in  the  office  maintained 
in  Booms  201  &  202,  in  the  Medea  Building,  located  on  the 
Northeast  corner  of  Locust  &  Market  Streets,  in  the  city 
of  Johnstown,  Cambria  County,  Pa.,  in  furtherance  of  a 
conspiracy  to  defraud  the  United  States  and  to  violate  the 
provisions  of  the  National  Prohibition  Act,  and  to  commit 
an  offense  against  the  United  States. 

361  That  the  deponent  makes  application  of  the  United 
States  Commissioner  for  the  Western  District  of 
Pennsylvania  for  a  Search  Warrant  to  search  for,  sei.re  and 
take  into  possession  the  property,  books,  papers,  documents 
and  records  above  described,  or  anything  in  the  nature 
thereof,  found  on  said  premises. 

(Signed)  HERBERT  E.  LUCAS, 

Special  Agent . 

Sworn  to  and  subscribed  before  me  at  Johnstown,  Pa., 
this  21st  day  of  March,  1924. 

(Signed)  RAY  PATTON  SMITH, 

United  States  Commissioner , 

[Seal]  ,  Western  District  of  Pennsylvania. 

Government  Exhibit  No.  2. 

Consisting  of  a  long  white  envelope  containing  the  words: 
“Standard  Ice  Company.” 


Government  Exhibit  No.  2a. 


At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 
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In  pencil  at  the  top  of  each  page  of  this  exj 
the  following:  “Mch/27/24.  J.  E.  F.,  J.  L. 

Standard  lea: 


hibit  appears 
B.” 


Xov.  25,  1922.  Report  of  Agent  Mikesell 
breweries  and  individuals  with  conspiracy  an 
the  X.  P.  A.  Report  shows  seizure  of  truck 
liquor  from  the  storage  warehouse  of  the  Sta: 

Xov.  21,  1922.  Four  samples  showed  ale.  content  3.40%  to 
3.76%.  Search  warrant  secured  from  Com’r  Knox.  Agents 
Cartter  and  Mikesell  on  Xov.  23  visited  warehouse.  They 
took  inventory  which  showed  that  there  was  in  storage  that 
date  1236  full  barrels  of  beer,  662  half  barrels  and  67  quar¬ 
ter  barrels  of  beer.  Xov.  24th  agents  examine 
and  took  samples  from  storage  room.  Stan 


charging  18 
cl  violation  of 
transporting 
idard  lee  Co. 


capitalized  for  $3,000,000.  C.  A.  Muehlbroipier  of  Pitts 


362 


burgh,  President. — Edward  0  winner 


Vice-President. — Albert  Miller,  Bellevt 
Treas. — Geo.  D.  Lyon,  (lias.  Dunbar, 
and  Oscar  A.  Muehlbronner,  all  of  Pittsburg 
and  Fred  Grater,  Storage  man. 

One  arrest  made,  that  of  Foreman  Boles. 
1236  full  barrels,  662  half  barrels  and  67  quar 


beer  seized  Xov.  23rd.  Report  covers  25  pages  regarding 


d  the  records 
dard  Ice  Co. 


Pittsburgh, 
e.  Pa.,  Sec'v- 
W.  C.  Hagar 
;h,  Directors, 


Truck  and 
ter  barrels  of 


estigation  of 
ieated. 


s 


.  Lyon,  Chief 
of  Standard 


the  records,  etc.,  of  this  company  and  the  inj 
various  other  breweries  and  individuals  imp 
Above  report  included  the  following  paper 
Xov.  23,  1922.  Receipt  signed  by  George  D 
Engineer  and  Frew  Grater,  Storage  foreman 
Ice  Co.  for  1236  full  barrels,  662  full  half  barrels  and  67 
quarter  (full)  barrels  of  beer. 

Dec.  1,  1922.  Three-page  affidavit  of  Grater  showing  lie 
had  been  in  the  employ  of  Standard  Ice  Co.  for  22  years. 
Has  charge  of  shipments  received  and  sent  out  from  ware¬ 
house.  When  not  in  the  office  the  books  and  records  are 
in  charge  of  Clerk  Fryman.  Very  seldom  abse 
Beverage  received  for  cold  storage  during  the 
from  Independent,  Standard  at  Xew  Castle,  B 


lit  from  dutv. 

mJ 

current  year 
aulford,  Key¬ 


stone  of  Millevale,  Fort  Pitt,  Victor,  Star,  Suterville, 
Ilazlewood  and  others.  Xever  has  allowed  beverage  to 
enter  warehouse  for  storage  unless  marked  as  required  by 


286 


DANIEL  .T.  SHIELDS  VS.  TnE  UNITED  STATES. 


the  X.  P.  A.  Ts  responsible  for  shipments  coming  in  and 
going  out.  Nothing  allowed  to  he  taken  out  of  storage 
warehouse  except  upon  written  order.  Can  state  that  the 
above  mentioned  brewing  companies  among  others  con¬ 
signed  and  transported  to  t lie  warehouse  the  beverage 
seized  by  the  Government  and  did  transport  other  beverage 
which  was  subsequently  taken  away  upon  orders.  Stated 
also  that  records  were  correct  and  accurate  to  the  best  of 
his  knowledge.  ITe  was  present  at  the  warehouse  on  Nov. 

21,  1922  when  truck  of  Foreman  Boles  was  seized. 
362  Dec.  1, 1922.  Affidavit  of  Albert  Miller,  Secy-Treas. 
regarding  the  method  of  keeping  book  records. 

Dec.  1,  1922.  Affidavit  of  George  1).  Lvon,  Chief  Fngi- 
neer,  Stockholder  and  Director  of  Standard  Ice  Co.  Has 
charge  of  the  ice  and  storage  business  for  the  company. 
States  company  during  the  current  year  has  sorted  consid¬ 
erable  cereal  beverage,  all  branded  or  labeled  according  to 
law.  At  no  time  previous  to  Nov.  21,  1922  did  the  company 
have  anv  information  to  the  effect  that  the  beverage  seized 
might  be  other  than  that  stipulated  by  the  A\  P.  A.  Per¬ 
sonally  aided  agents  in  making  inventory,  etc. 

Dec.  6.  1922. 'Chemist’s  report  showing  four  samples 
taken  from  truck  of  Foreman  Boles,  Pittsburgh,  Pa.  at  the 
loading  platform  of  Standard  Ice  &  Storage  Co.  3.70  to 

o  /•  •>  cf. 

/(  . 

Dec.  6,  1922.  Chemist's  report  showing  25  samples 
taken  from  Storage  Room  of  this  company.  3.20  to  5.43%. 

—  Letter  from  M claim  forwarding  above  report.  No  re¬ 
port  made  to  the  District  attorney. 

Dec.  18,  1922.  Letter  transmitting  above  report  to  Per¬ 
mit,  Litigation  Divisions  and  Director.  Copy  not  to  be  for¬ 
warded  to  F.  S.  Atty.  until  Litigation  Div.  advises  action 
to  be  taken.  Recommend  parties  mentioned  be  assessed 
and  prosecuted  and  that  seizures  be  forfeited. 

Dec.  22,  1922.  Report  of  Agent  Jones  to  Melahn  advising 

on  Dec.  1,  1922,!  lie  interviewed  Mr.  Lyons  who  stated  the 

onlv  wav  barrels  could  have  been  taken  out  of  warehouse 
•  • 

was  for  the  watchman,  \Ym.  G.  Anderson  to  have  left  the 
door  unlocked.  Doors  leading  into  the  ice  chute  had  no  locks 
and  anyone  working  there  had  access  to  the  beer.  In 
struct  ed  them  to  put  new  locks  on  doors  and  nailed  up  two 
doors  leading  to  the  ice  chute. 
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Dec.  27,  1922.  Letter  to  U.  S.  Attorney  at  Pj 
vising*  recommendation  made  for  prosec 
364  of  conspiracy,  possession  and  transpo^ 
toxicating  liquor,  also  forfeiture  of 
seized  and  disapproval  of  any  pending  applies 
renewal  of  permits. 

Dec.  27,  1922.  Letter  from  M claim  forward 


ittsburgh  ad- 
lition  because 
tation  of  in- 
he  property 
itions  for  the 

ing  report  of 


Dec.  22d  and  advising  this  concern  has  approximately  2,000 


barrels  of  beer  which  were  seized  Nov.  23d. 
Fred  Grater,  Manager  was  very  careless;  that 
had  been  advised  of  the  conditions  and  have 
on  all  doors. 

Jan.  5,  1923.  Memo,  of  Litigation  Div.  forwj 
report. 

Feb.  1”).  1923.  Letter  from  Pierce  advisin 


[Appears  that 
the  company 
placed  locks 

larding  above 

>•  during  the 

year  1922  at  various  dates  and  varied  sized  l<bts  there  was 

71  barrels  of 
Judges  gave 
i  Fridav  the 


stored  in  the  Standard  Ice  Co.  warehouse  l,q 
seized  beer.  Feb.  3,  1923  one  of  the  Federal 
to  \V.  A.  Kelt  on  an  order  of  destruction.  0 
16th  and  Staurdav  the  17th  a  large  fleet  of  trucks  owned  bv 
numerous  transportation  companies  and  private  individ¬ 
uals  came  to  the  warehouse  and  in  two  davs  t h^3  entire  lot  of 
beer  was  removed.  Removal  was  made  on  orders  of  Kelton 
to  release  beer  to  Fenton  Wilt  (1,236  bbls.)  and  B.  E.  Hen¬ 
derson  (662  half  barrels  and  67  quarter  barrels).  In¬ 


formed  that  two  agents  were  present  and  left 


the  trucks.  Kelton  stated  over  telephone  that  he  directed 
agents  Dorn  and  Zimmerman  to  destroy  the  beer  and  that 
the  beer  was  destroyed  in  the  warehouse  and  the  empties 
removed  two  days  later.  Have  affidavit  from  the  ware¬ 
house  employees  that  none  of  the  beer  was  destroyed  at  the 
warehouse  and  that  the  barrels  were  full  when 
place.  Have  further  information  that  the  bee 


with  some  of 


various  dealers  over  the  district  at  approximately  $23.00 


tliev  left  the 
% 

r  was  sold  to 


was  given  bv 
|a rehouse  and 


per  barrel.  At  about  the  same  time  an  order 
the  same  party  to  the  Allen  Storage  \Y 
365  an  attempt  made  to  get  300  barrels  of  beer.  The  pro 
prietor  declined  to  accept  the  order  or  deliver  the 
beer  to  the  seven  trucks  sent  to  his  place  to  get  it  and  states 
threats  were  made  that  he  would  lose  the  storage  business  if 
he  didn’t  honor  the  order.  Appears  to  be  one  of  the  most 
outrageous  and  scandalous  affairs  that  could  possibly  be 
consummated. 
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Feb.  23,  1923.  Telegram  to  Pierce  instructing*  him  to  co¬ 
operate  with  Special  Intelligence  Unit  to  determine  the 
guilty  parties. 

Feb.  23,  1923.  Memo,  to  Mr.  I  rev  forwarding  copy  of 
letter  from  Pierce  for  his  information  and  such  investiga¬ 
tion  as  he  thinks  advisable. 

March  3,  1923.  Four  page  Memo,  to  Mr.  Blair  for  atten¬ 
tion  of  Mr.  I  rev  regarding  the  investigation  of  the  Standard 
Ice  Co.  and  others  and  requesting  that  he  advise  relative 
to  the  mat  ten*  as  soon  as  possible. 

March  12,  1923.  Letter  from  Simons  advising  case 
against  Felton  et  al.  was  presented  by  Judge  Thompson  on 
even  date.  Subpoena  to  be  served  March  13th  by  Agents 
from  his  office  and  Special  Intel.  Unit  returnable  first  of 
April.  Subpmnas  to  be  issued  even  date  for  drivers.  Judge 
seemed  verv  much  interested  and  made  a  number  of  sug- 
gestions  to  the  District  Attorney  to  strengthen  the  petition 
filed  and  also  suggested  paragraphs  to  be  placed  in  the  affi¬ 
davit  to  strengthen  the  it  and  allow  the  fullest  develop¬ 
ments  of  the  case. 

March  3,  1923.  Letter  to  Simons  requesting  him  to  keep 
office  advised  of  development  of  case. 

Feb.  20, 1923.  Four-page  letter  from  Allen  Storage  Ware¬ 
house  Co.  per  Khlpli  11.  Frank,  Secretary  to  Maj.  F.  A.  Cole¬ 
man  regarding  the  removal  of  beer  stored  in  the  Allen  Stor¬ 
age  Warehouse  and  the  Standard  Ice  Co.  Warehouse,  etc. 

March  20,  1923.  Letter  to  Simons  forwarding  copy  of 
above  letter. 

366  March  17th.  Letter  to  Simons  requesting  advise 
as  to  further  development  of  case. 

(jOVKKNMKNT  EXHIBIT  2.9. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMIL” 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch.  27/24.  J.  E.  F.  J.  L.  B.” 


G.  J.  Simons: 


May  31,  1923. 


In  November  1922  General  Prohibition  Agents  under  ji 
search  warrant  found  in  st rouge  on  the  premises  of  the 
Standard  Ice  Company  of  Pittsburgh,  Pa.,  1,583  barrels 
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of  beer,  samples  of  wlii  h  upon  analysis,  showed  alcoholic 
contents  ranging-  from  3.56%  to  5.25%.  The  barrels  bore 
the  brands  of  about  eighteen  different  breweries  and  dis¬ 
tributing  concerns.  The  records  of  the  brewery  showed  it 
had  handled  32,367  barrels  of  beverage  within  the  last 
vear,  with  an  estimated  value  of  two  million  dollars.  The 
evidence  obtained  discloses  the  existence  of  a  gigantic  con¬ 
spiracy  to  violate  the  X.  P.  A.,  but  a  further  complete  and 
thorough  investigation,  in  order  to  obtain  further  evidence 
and  connect  it  up  in  the  proper  way,  is  necessary.  Seizure 
of  the  beer  on  the  premises  of  this  concern  was  made  by 
Gen.  Pro.  Agents  in  connection  with  members  of  the  Spe¬ 
cial  Intelligence  Unit. 

Certain  officers  of  the  Government  were  charged  with 
bribery  in  connection  with  the  matter,  and  ti  e  Special  In¬ 
telligence  Unit  continued  the  investigation.  The  matter 
was  taken  up  with  the  Intelligence  Unit  by  ^memorandum 
dated  March  3,  1922  and  by  personal  interview.  In  a  letter 
to  this  office  dated  March  10,  1922  Mr.  Irey,  Chief  Special 
Intelligence  Unit,  stated  in  part  as  follows: 

“This  office  has  particularly  under  investigation  the 

charges  of  bribery  and  attempted  bribe  ry  of  Govern- 

367  ment  officers  bv  individuals  and  officers  of  breweries 

% 

in  that  section,  and  it  is  to  this  class  of  work  that 
we  are  devoting  our  attention.  The  breweries  come  within 
our  investigation  onlv  in  so  far  as  thev  have  reference  to 
the  offering  or  giving  of  bribes,  and  we  are  not  concerning 
ourselves  with  the  other  matters  which  involve  violations 
of  the  X.  P.  A.  It  is  believed  that  these  matters  and 
the  charges  of  conspiracy  to  violate  this  act  should  be  in¬ 
vestigated  bv  agents  of  vour  service  and  submitted  direct 
to  the  United  States  Attorney,  rather  than  the  Special 
Assistant  Attorney  General,  who  is  handling-  our  end  of 
the  work.  I  would  suggest  that  vou  direct  the  agent  vou 
intend  placing  in  charge  of  this  work  to  call  on  Special 
Agent  James  I,.  Pierce  at  Pittsburgh,  who  will  be  glad 
to  furnish  vour  agent  with  all  of  the  infodnation  in  his 
possession,  or  in  the  files  of  this  Unit,  which  will  be  of 
value  in  the  investigations  which  your  Unit  will  conduct. 
Mr.  Pierce  and  the  other  agents  employed  in  this  Unit 


19— 4686a 
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will  be  glad  to  cooperate  in  any  way  possible  in  perfecting 
oilier  cases  against  the  breweries.” 

This  case  is  considered  one  of  great  importance,  and 
every  effort  should  be  taken  to  develop  the  case,  which 
evidentlv  is  one  of  the  most  important  conspiraev  cases 
of  recent  vears,  and  to  that  end  it  is  suggested  that  von  de- 
tail  thoroughly  trained  agents  to  make  a  complete  and 
thorough  investigation  of  this  whole  matter,  and  call  upon 
i\Ir.  Pierce  and  other  agents  of  the  Special  Intel.  T Hi t  for 
such  information  in  regard  to  the  matter  as  thev  mav  have 
in  their  possession  and  that  you  make  a  full  report  to  this 
office  of  the  investigation  as  soon  as  possible. 

ECY. 


36S 


Go  VEEN  ME  NT  EXHIBIT  Xo.  3. 


At  the  bottom  of  each  page  of  this  exhibit  appear  the 
following  initials  in  ink:  “DMH.” 

In  pencial  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “AIch/27  24.  J.  E.  F.  J.  L.  B. 

S.  I.  Co. 

June  27th.  Letter  transmitting  report  of  June  IStli  to 
Commissioner  thru  the  Litigation  Division.  Recommend 
prosecution  on  charge  of  conspiracy. 

Div.  Chief  Pierce  in  transmitting  report  recommends  de¬ 
fendants  named  be  prosecuted  for  conspiracy.  In  addi¬ 
tion  to  the  defendants  named  in  the  contempt  proceedings 
agents  recommend  prosecution  of  Shields,  Pugh,  Fletcher, 
McDonald.  Luebbe,  Ryan  and  Smith. 

Report  of  June  IS,  1923  (In  Part). 

From  the  information  receive-  it  developed  that  John  D. 
was  the  chief  conspirator.  Later  it  included  W.  A.  K., 
F.  Wilt,  Agents  Z  and  D.,  D.  J.  S.,  a  saloon-keeper  and  an 
alleged  bootlegger  of  Johnstown  Penna.  was  implicated  but 
not  apprehended  in  time  to  be  made  a  defendant  in  the 
contempt  proceedings. 

It  was  at  the  Allen  Stg.  Wh.  that  D.  ,J.  S.  breaks  into 
the  conspiracy.  The  events  at  the  Allen  Stg.  Co.  point  to 
a  general  understanding  as  to  Douglas,  Kelton  and  Shields. 
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During  the  time  tliev  were  trving  to  get  awav 
they  had  frequent  communications  with  Tin 
and  Frosch,  some  of  which  indicated  that  the: 
been  some  understanding  before  meeting  at  tl 
Recommend  Shields,  Pugh,  Fletcher,  McDo 
Ryan,  Smith  and  all  having  any  connection 
included  in  the  conspiracy  charge  even  down 
keepers  who  purchased  the  beer. 

Exhibits  Attached  to  Report. 


369  (1)  Statement  of  Attorney  for  A.  S.  Co.,  Made  at 

Office  of  S.  Inf.,  Pittsburgh. 


with  the  beer 
>ma,  Howard 
•e  might  have 
le  warehouse, 
nald,  Luebbe, 
whatever  be 
to  the  saloon- 


Present:  Agent  Leming,  Thoma,  Frosch  and  Howard. 

On  Saturdav  afternoon,  Feb.  17,  1923  shottlv  after  the 
arrival  of  affiant  at  Warehouse,  Douglas  and  Shields  came 
in  and  inquired  for  Howard.  When  Howard  came  Shields 
said,  “Do  vou  have  those  orders  T  7/ave  vour  this  morning” 
and  Howard  said,  be  had  and  took  them  out  of  his  pocket. 
Shields  asked  for  the  return  of  them  but  Howard  refused 
because  he  said  “I  don’t  know  who  you  are”.  Shields 
said  “Vou  know  I  am  the  man  who  gave  you  t}ie  papers  this 
morning.”  Howard  said  “Yes,  but  where  are  vour  creden- 
tials”.  Shields  said  “You  don’t  need  any  Credentials  to 
know  that  I  am  the  man  who  gave  you  those  papers  this 
morning.”  Howard  said  “Come  out  here  where  we  have 
more  room”.  Tliev  left  the  office  and  went  out  into  the  ga- 
rage  and  had  a  low  discussion.  They  stayed  out  there 
possiblv  five  minutes.  Finallv  thev  returned  with  Howard 
still  holding  the  orders.  All  this  time  Douglas  was  trying 
to  get  Kelt  on  on  the  telephone.  Tie  finally  got  him 
and  said  he  was  having  difficulty  with  Howard.  Then 
Howard  went  to  the  phone  and  said  “Well  shall  I  return 
him  the  order?”.  After  a  pause  he  said  “Al-  right  sir  then 
1  will  give  them  to  him”.  Douglas  said  “Well  what  are 
vou  going  to  do”.  Howard  said  “Mr.  1\.  is  sending  up 
two  men  to  handle  the  matter”.  Douglas  said  “Well  what 
are  they  going  to  do”  and  Howard  said  “Either  dump  it — 
or  1  guess  they  are  going  to  dump  it”.  Attorney  states 
that  the  thing  that  struck  him  was  the  significant  look  which 
D.  then  gave  Shields. 
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(2)  Interview  with  Thoma,  Feb.  24th. 


At  about  ton  minutes  of  twelve  on  Saturday  morn- 
370  in#  February  17th  Douglas,  F.  Med.  and  a  man  who 
was  introduced  by  Mr.  D.  as  Mr.  S.  came  to  the  ware¬ 
house.  S.  wouldn't  give  his  title'  but  said  lie  represented 

Mr.  ITavnes  and  was  from  'Washington.  Later  on  Mr.  I). 
•  * 

said  ho  was  related  or  in  some  wav  connected  with  Attv  Gen. 

D.  and  that  he  had  much  power,  could  have  men  discharged 

by  calling  up  Kelton  and  asking  to  have  them  discharged. 

Thoma  was  not  at  the  warehouse  when  these  men  came 

but  his  son  was  there  and  called  him  but  when  he  arrived 

they  had  disappeared.  They  had  seen  the  one  guard  and 

he  said  “T  don't  know  vou  but  vou  will  have  to  show  me 

•  • 

who  vou  are’7,  so  thev  left. 

About  three  some  of  I>7s.  trucks  came  and  shortly  after 
Douglas  and  this  man  Shields  appeared  and  said  “Where  is 
this  guard,77  Thoma  told  him  he  would  call  him.  lie  states 
they  seemed  in  a  hurry.  When  they  appeared  the  first  time 
Shields  said  “1  want  all  of  this  out  within  the  next  ten 
minutes.77  “The  beer  must  be  taken  out  tonight  as  I  must 
get  back  to  Washington.77  He  kept  constantly  reminding 
them  that  he  had  to  get  back  to  Washington.  Howard 
told  them  on  the  second  trip  that  they  couldn’t  get  anything 
out  but  Shields i refused  to  tell  who  he  was  and  he  said  “I 
will  call  Mr.  K.  then77  and  Howard  said  “(’all  him”. 

When  Douglas  and  Shields  were  there  on  Saturdav  thev 
undoubtedly  wanted  to  haul  the  beer  away  without  dump¬ 
ing  it.  Shieldsj  said  he  didn’t  want  to  dump  it  there  be¬ 
cause — “don’t  want  to  make  a  smear”. 

Thoma  further  states  that  on  Saturday  he  asked  Z.  and 
Dome — “Do  you  know  this  man  Shields”?  Dome  said 
“I  think  he  is  a  fake,  T  have  never  see  him  before.” 
When  asked  if  it  did  not  strike  them  funny  that  a  man  with 
so  much  authority  had  never  come  to  the  prohibition  office 
they  said  “One  thing  we  do  know  about  him  it  that  he  must 
be  with  the  department  because  he  knows  so  much  about 
breweries  to  which  Thoma  replied  “That  doesn’t  prove  any¬ 
thing.” 
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371  Description  of  Shields  as  given  by  Thoma. 

“He  was  a  man  weighing  about  200  or  225  pounds,  wore 
a  black  overcoat,  about  5  ft.  10,  full,  smooth  face,  dark 
completion,  voluminous  voice,  wore  a  back  hat”. 

When  asked  if  he  personally  demanded  any  credentials 
from  Shields  Thoma  replied: 

“Douglas  told  me  1  ought  to  have  Howard  apologize  so 

he  would  not  get  him  discharged.  I  said  “He  should 

have  told  this  man  who  he  was.  If  from  Washington  he 

should  have  showed  a  letter  or  badge”.  Douglas  said  this 

man  was  attorney  of  such  high  caliber  that  it  was  an  insult 

to  ask  him.  I  said  to  Shields  “You  should  not  show  so 

much  animositv  towards  Howard”.  He  held  out  a  card  at 

«/ 

such  a  distance  I  couldn’t  make  it  out.  It  was  dirtv  and 
looked  as  i/  if  been  handled.” 

Shields  had  all  the  orders  for  dumping. 

(3)  Interview  with  Howard  and  Frosch ,  Feb.  23d. 

On  Saturday  three  gentlemen  came  into  the  warehouse 
and  asked  for  Mr.  Howard.  Thev  were  Douglas,  McDonald 
and  a  man  named  Shields  (he  afterwards  learned)  who 
represented  himself  as  being  from  Com’r.  H.  office  in  Wash¬ 
ington.  He  said  he  couldn’t  stav  anv  longer  as  he  had  to 
return  to  Washington.  Thev  were  told  that  no  full  barrels 
of  beer  could  be  hauled  out. 

Description  of  Shields. 


“Weighs  about  225,  nearly  six  feet  tall,  dark  complexion, 
kind  of  medium  set  man,  built  in  proportion  to  his  height 
and  weight.  Smooth  face,  black  hud  and  grey  eyes  I  think.” 

Further  states: 

“When  T  went  into  the  office  this  fellow  Shields  came  up 
to  me  and  said  ‘We  came  here  to  get  this  beer”  etc.  Douglas 
walked  in  and  said  “This  man  is  from  H’s.  office  and  is 
going  to  get  this  beer  and  dump  it”.  He  called  up 
372  Helton  who  told  him  to  give  the  letters  back  to  Mr. 

Shields.  Wanted  to  see  his  credentials  but  he  didn’t 
show  anv.” 
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The  foregoing  Exhibit  No.  3  is  fair  summary  of  Govern¬ 
ment’s  Exhibit  3a  which  is  a  certified  copy  of  letters  and 
reports  in  the  files  of  the  Prohibition  Unit. 

Government  Exhibit  Xo.  4. 

At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “PMH”. 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch.  27/24.  .TEL.  J.  E.  B.” 

Memorandum  for  Mr.  Y.  in  re  »/.  I)..  Jr..  IF.  A.  K..  F.  IF., 

D.  Z.,  and  B.  D.  Charged  with  Conspiracy,  Pittsburgh , 

Pennsylvania. 

August  1,  192M. 

I  have  had  Major  Johnson  examine  the  reports  in  the 
above  matter,  a,nd  he  suggests  that  a  further  examination 
and  investigation  should  be  had  in  this  case. 

Copy  of  memorandum  from  Maj.  Johnson  is  herewith  at¬ 
tached  to  which  your  attention  is  respectfully  invited. 

You  are  requested  to  have  your  men  at  Pittsburgh  in¬ 
vestigate  regarding  the  suggesting*  made  in  the  attached 
memorandum,  and  obtain  and  report  any  other  information 
which  thev  might  be  able  to  obtain. 

AVe  regard  this  as  an  important  case  and  feel  that  it 
should  be  followed  up,  in  order  to  secure  a  conviction  of 
these,  as  well  as  any  other  person,  or  persons,  who  may 
have  been  implicated  in  this  flagrant  conspiracy  to  violate 
the  X.  P.  A. 

B.  S.  A. 

Memo,  of  Major  J.,  Dated  July  2b,  1923. 


•>7*> 
•j  l  •) 


1  er. 


In  accordance  with  your  request  of  yesterday,  I 
am  submitting  a  brief  memorandum  in  the  above  mat- 


On  Xov.  23,  1922,  under  a  search  warrant,  1,23(5  barrels, 
(522  half  barrels,  and  (57  quarter-barrels  of  beer  wen*  seized 
at  the  Standard  Ice  Co.,  Pittsburgh. 

Oil  Jan.  23,  1923,  Win.  A.  Kelton,  Group  Head  at  Pitts¬ 
burgh,  Petitioned  the  court  for  an  Order  of  Destruction  of 
this  and  other  beer  stored  in  the  Allen  Storage  Warehouse, 
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and  on  February  3,  1923,  an  Order  was  made  by  the  Court 
ordering  said  Kclton  to  destroy  the  beer  above  mentioned, 
and  sell  the  containers  at  public  auction. 

On  Feb.  14,  1923,  an  alleged  sale  of  the  containers  was 
made  privately  in  the  office  of  Kclton,  who  claimed  that  said 
containers  had  been  sold  to  Fenton,  Wilt,  B.  Henderson 
and  James  Woodrun. 

On  Feb.  15, 1923,  said  Kelton  gave  an  order  to  the  Stand¬ 
ard  Ice  Company  to  deliver  said  containers  to  said  alleged 
purchasers,  and  advised  the  said  Ice  Company  that  the 
beer  would  be  taken  awavfrom  the  warehouse  and  destroved 

•/  v 

at  some  other  place.  The  Ice  Co.  delivered  said  beer  to  the 
said  alleged  purchasers  under  the  direction  and  supervision 
of  Agents  Donald  J.  Z.  and  R.  Dome,  who  made  a  written 
report  to  K.  that  said  beer  had  been  destroyed,  in  accord¬ 
ance  with  the  Order.  I\.  then  filed  a  report  to  the  Court, 
under  oath  that  the  said  beer  had  been  destroyed,  and  the 
empty  containers  sold,  in  accordance  with  the  Order  of  the 
Court.  Kelton  also  made  a  formal  report  to  the  Director 
at  Phila.  that  the  Order  had  been  executed. 

On  March  12,  1923,  charges  were  preferred  against  J.  D. 
Jr.,  W.  A.  K.,  F.  A.  W.,  D.  J.  %.,  and  R.  D.,  charging  said 
parties  with  contempt  of  Court,  in  that  they  failed  to  carry 
out  of  the  orders  of  the  Court. 

On  April  2, 1923,  these  parties,  being  represented  by  able 
counsel,  were  formally  tried  on  the  contempt  charge,  con¬ 
victed  and  sentenced  as  follows: 

374  It  appears  that  Fenton  W.  is  an  attorney  in  Pitts¬ 
burgh,  and  that  B.  F.  Henderson  and  James  Wood- 
run  were  fictitious,  as  no  such  persons  could  be  located.  It 
is  believed,  however,  that  V.  U.  Pugh  and  George  IV. 
Fletcher,  Foreman  for  J.  D.  Jr.,  who  operates  a  large  truck¬ 
ing  concern,  are  the  persons  who  posed  as  said  Henderson 
and  Woodrun. 

These  parties  were  very  active  and  employed  a  great 
many  trucks  and  removed  the  said  1,965  packages  of  beer 
from  said  warehouse  within  a  period  of  two  days,  and  when 
they  undertook  to  remove  the  beer  from  the  .[Vilen  Storage 
Wh.  these  people  declined  to  deliver  same  un:il  the  barrels 
had  been  emptied.  It  looks  as  though  the  St.  I.  Co.  had 
knowledge  and  participated  in  this  conspiracy,  However,  it 
is  doubtful  if  it  could  be  proved. 
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The  records  show  that  Donald  9.  Shield,  a  saloonkeeper 
at  Johnstown,  Pa.  was  at  the  warehouse  and  verv  much 
interested  in  the  removal  of  said  beer.  Defendant  Wilt 
represented  himself  as  a  Pro.  Officer  and  personally  repre¬ 
senting- Com.  Haynes.  It  also  appears  that  Karl  McDonald, 
Sergeant  of  Police  in  the  City  of  Pittsburgh,  was  implicated 
in  this  conspiracy. 

It  appears  that  only  two  truck  men  made  affidavits  re¬ 
garding  the  disposition  of  the  beer  they  hauled  and  that  was 

that  said  beer  was  not  destroyed. 

* 

While  the  report  rendered  by  the  Agents  is  comprehen¬ 
sive,  vet  therei  are  manv  statements  and  circumstances 
which  should  be  checked  up,  viz : 

a.  Were  there  dumping  facilities  at  the  St.  I.  Co.  ? 

b.  Were  there  dumping  facilities  at  the  Duquesne  Ware¬ 
house? 

c.  Was  there  any  reason  for  removing  the  beer  from  the 
Ice  company  for  the  purpose  of  dumping? 

(L  Who  was  paid  for  haulage,  and  by  whom? 

c.  Were  the  loads  the  same  on  similar  sized  trucks? 
.’»7o  The  truck  drivers  should  be  interviewed  and  made 
to  come  clean  as  to  where  thev  delivered  this  beer. 

Ascertain  definitely  who  Henderson  and  Woodrun  were. 
Sylvester  P.  Gross,  a  truck  man,  should  be  required  to 
identify  the  place  where  he  said  he  delivered  the  beer  he 
hauled.  Louis  E.  Gross  should  be  able  to  identify  the  man 
who  paid  him  for  hauling. 

Kov  S.  English,  a  truck  man,  should  be  required  to  iden¬ 
tify  to  whom  the  beer  was  delivered. 

* 

The  Duquesne  Warehouse  was  not  adapted  to  dumping 
beer  should  be  definitely  established,  and  manv  others. 

If  stenographic  record  was  made  in  the  trial  of  the  con¬ 
tempt  proceedings,  it  should  be  read  carefully  and,  no 
doubt,  much  information  could  be  obtained  therefrom. 

Daniel  J.  Shields,  saloon-keeper,  V.  U.  Pugh,  with  Truck¬ 
ing  Co.,  Geo.  W.  Fletcher,  with  Trucking  Co.,  P.  F.  Smith 
and  Wm.  F.  Kyan,  saloon-keepers,  should  be  indicted  for 
conspiracy.  Fenton  Wilt  should  be  indicted  for  conspiracy 
and  for  impersonating  a  Pro.  Officer,  and  also  Earl  Mc¬ 
Donald  of  the  Police  Force  should  be  indicted. 

J.  D.,  W.  A.  I\.,  F.  \\\,  I).  J.  Z.  and  R.  D.  were  tried 
and  convicted  for  contempt  of  order  only, and  in  myopinion, 
should  be  indicted  and  tried  for  conspiracy  with  the  other 
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parties  mentioned  who  were  not  tried  on  the  contempt 
charges,  because,  no  doubt,  proof  could  not  be  made  as 
to  their  knowledge  of  the  injunction 

It  is  recommended  that  the  writer  be  sent  to  Pittsburgh, 
for  the  purpose  of  assi-ting  the  U.  S.  Atty.’s  office  and  Pro. 
office  further  investigating,  checking  up  and  preparing 
this  case  for  presentment  to  the  Fed.  Grand  Jury,  which 
I  understand  convenes  in  Erie  in  Sept.  Little  could  be  ac¬ 
complished  bv  correspondence. 


Government  Exhibit  Xo.  4a  is  a  certified  copy  of  certain 
papers  in  the  files  of  the  Prohibition  Office.  It  ap- 


•*)7()  pears  that  Exhibit  Xo.  4,  just  precedng  is  a  duplicate 
of  Exhibit  4a  with  a  few  minor  omissions. 

Government  Exhibit  Xo.  5 

In  pencil  at  the  top  (At  the  left)  of  this  exhibit  appears 
the  following  date:  “8/23/23.” 

Tn  pencil  at  the  top  (at  the  right)  of  this  exhibit  appears 
the  f ol I owin g :  “ M eh .  2 7/24.  J E F.  J .  L.  B. ’ ’ 

(c>uess  you  can  understand  this  alright. 

Nothing  on  S.  1.  that  I  know  of  since  the  lltli  when 
J.  A.  P.  was  furnished  a  copy  of  Maj.  J\s.  memo,  and  re¬ 
quested  to  investigate  further. 

(At  the  bottom  of  this  exhibit  appears  in  ink  the  following 
initials  “DMII.”) 

Government  Exhibit  Xo.  5-A. 

(The  first  page  of  this  exhibit  consists  of  the  formal 
authentication  bv  the  Treasurv  Department  qf  the  genuine¬ 


ness  of  the  papers  attached.) 
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August  11,  192.°,. 

Pro.  Chief.  God.  Agts.,  Inv.,  &  Reports- MTIS. 

In  re  John  Douglas,  Jr.,  William  A.  Kelton,  Fenton  Wilt, 
Donald  Zimmerman,  and  Richard  Dome,  charged  with 
conspiracy,  Pittsburgh,  Pennsylvania. 


Mr.  J.  A.  Pierce, 

Acting  Divisional  Chief,  General  Prohibition  Agents, 
20.3  Bowman  Building, 

Pittsburgh,  Pennsylvania. 

Sir  : 


Attached  hereto  for  vour  information  and  necessarv  ac- 

•  • 

tion  is  copy  of  ia  memorandum  from  the  Litigation  Divi¬ 
sion  which  is  self-explanatory.  Copy  of  ememo- 
377  randum  referred  to  therein  is  also  attached. 

Your  attention  is  called  to  the  importance  of  caus¬ 
ing  an  investigation  to  he  made  in  compliance  with  the  in¬ 
structions  contained  in  the  copies  of  memoranda  attached. 

Kindly  submit  a  complete  report  covering  your  investiga¬ 
tion  at  the  earliest  practicable  date. 

Respectfully, 

(Signed)  E.  C.  YELLOW  LEY. 

E.  C.  YELLOWLEY, 

Chief.  Ceiicral  Prohibition  Arjcnts. 


D-2-39-7-1. 

Government  Exhibit  No  f>. 

At  the  bottom  of  each  page  of  this  (exhibit  appear  in  ink 
the  following  initials:  “DMTT.” 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Meh  ;27 /2-L  JEF.  J.  L.  B.” 

August  20,  1923. 

At  the  special  request  of  Act.  Div.  Chief,  .J.  A.  Pierce, 
Div.  No.  3,  Gen. i  Pro.  Agts.,  Pittsburgh,  Pen-a.,  I  have  the 
honor  to  reply  to  your  letter  of  August  1 1,  1923  which  has  to 
do  with  the  above  captioned  case.  The  attached  communica¬ 
tions  from  the  Legal  Division  anent  this  case  and  made  a 
part  of  this  report  and  marked  exhibits  have  been  care¬ 
fully  read.  The  writer  will  attempt  to  give  your  office 
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1  lie  status  of  this  important  proceeding.  Your  agent  made 
repeated  efforts  to  secure  a  “paper  book”  of  this  case, 
it  having  been  (that  is  the  contempt  case)  appealed  to  the 
L\  S.  Court  of  Appeals  but  it  was  not  until  after  your  letter 
arrived  that  such  a  copy  was  available  and  it  will  be  trans¬ 
mitted  to  you  with  this  report. 

The  salient  features  of  this  case  which  are  sc(t  forth  in  the 
memorandum  from  Special  At  tv.  Johnston  to  B.  W. 
Andrews,  Head,  Lit.  I)iv.,  will  be  dwelt  upon  as  paragraphs 
or  the  questions  contained  therein  will  be  replied  to  sepa¬ 
rately  so  as  to  make  this  report  intelligible  Gen- 
278  erally  speaking,  the  averments  of  Mr.  Johnson  in  the 
preliminary  portion  of  this  report  are  true,  with  the 


exception  of  this  paragraph  which  appears  uy)| 
page : 


on  the  second 


“The  records  show  that  Donald  J.  Shield,  a  saloonkeeper 
at  Johnstown,  Pa.  was  at  the  warehouse  and  very  much 
interested  in  the  removal  of  said  beer.  Defendant  Wilt 
represented  himself  as  a  Pro.  Officer  and  personally  rep¬ 
resenting  Com.  Haynes.  It  also  appears  that  Earl  Mc¬ 
Donald  Sergeant  of  Police  in  the  City  of  Pittsburgh,  was 
implicated  in  this  conspiracy.” 

The  writer  here  has  evidentlv  confused  the  name  of 
“Donald  J.  Shield”  with  that  of  “Donald  J.  Zimmerman.” 
It  is  true  that  Shields  was  present  at  the  Aden  Storage 
Warehouse,  82  Allen  Ave.,  Mt.  Washington,  Pittsburgh, 
Pa.  at  the  time  the  effort  was  put  forth  by  Kelt  on, 
Douglas  and  the  others  to  loot  the  Gov.  Warehouse  as  the 
Standard  Ice  Co.  had  been  looted.  D.  Zimmerman  as  the 
record  shows,  is  a  Pro.  Agent,  that  is,  was  such  an  officer 
at  this  time.  Defendant  Wilt  did  not  represent  himself 
as  a  Pro.  officer  nor  did  he  represent  himself  as  a  personal 
representative  of  Com’r  Haynes.  It  was  Shields  who 
posed  as  an  attorney  out  of  Washington  aiul  a  personal 
representative  of  Attorney  Gen.  D.  or  Maj.  Haynes.  De¬ 
fendant  Wilt  at  no  time  posed  as  a  Gov.  Officer  thus  far 
in  this  investigation.  It  is  true,  however,  that  the  man 
who  delivered  the  orders  at  the  plant  of  the  S.  I.  Co.  when 
this  contraband  beer  was  removed  (and  this  man  un¬ 
doubtedly  was  Y.  V.  Pugh)  gave  his  name  as  Wilt  or 
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Willie,  and  represented  himself  1  he  a  Pro.  Agent.  Earl 
McD.  w  as  only  a  “motorcycle  Cop"  and  lias  since  been 
dismissed  for  insubordination. 

On  page  two  of  this  report  also  appears  this  paragraph: 

“It  appears  that  only  two  truck  men  made  affi- 
379  davits  regarding  the  disposition  of  the  beer  they 
hauled  and  that  was  that  said  beer  was  not  de- 
stroved.  ’ y 


In  the  report  in  this  case  submitted  to  your  office  under 

date  of  June  18,  1923  there  appears  the  affidavits  as  filed 

by  those  truck  drivers  who  were  induced  to  do  so.  The 

affidavit  of  Sylvester  P.  Gross  is  marked  exhibit  L  and 

that  of  Roy  S.  English  as  Exhibit  R.  A  close  reading 

of  these  affidavits  will  not  show  more  than  that  they  only 

indicate  that  thi's  contraband  beer  was  not  destroved.  It 

is  true  that  S.  P.  Gross  made  this  statement  reluctantlv 

* 

and  in  doing  so  made  every  effort  to  conceal  and  cover 
up  all  facts  pertaining  to  any  connection  he  or  his  transfer 
company  may  have  had  with  this  sordid  deal.  He  did, 
however,  almost  exactly  identify  the  place  where  this  beer 
was  delivered,  in  fact  did  identify  tin*  place  in  such  a  way 
that  the  supplemental  affidavit  by  Agent  Pyle  removed 
all  doubt.  The  wholesale  location  of  Henry  F.  Luebbe, 
2210  Jane  St.,  S.  Side,  Pittsburgh,  Pa.  is  familiar  to  the 
writer  and  he  is ’of  the  opinion  that  this  statement  by  S.  P. 
Gross,  was  complete  enough  to  fix  the  place  of  delivery. 

The  affidavit  of  Roy  S.  English  fixed  the  place  of  de¬ 
livery  as  being  near  the  High  Bridge  in  Woods  Run. 
While  such  a  statement  is  considered  in  the  light  of  all 
knowledge  obtained  in  this  investigation  by  your  agents, 
it  is  not  difficult  to  determine  just  where  this  beer  was 
delivered  and  to  whom  it  was  delivered.  This  is  the  loca¬ 
tion  of  the  wholesale  warehouse  of  P.  F.  (Paddy)  Smith 
and  during  this  investigation  part  of  this  same  beer  was 
seized  by  agents  of  this  Division  and  subsequently  under 
libel  proceedings  was  destroyed.  The  writer  inspected 
these  same  packages  in  the  Gov.  Warehouse  and  you  are 
referred  to  Exhibit  CCG  as  attached  to  the  original 
380  report.  It  is  true  that  during  the  time  the  contempt 
proceeding  was  being  heard  at  the  investigation  of 
counsel  for  both  sides,  Agent  Skeels  and  Smith  accom- 
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ATES. 


was  obvious 
and  has  been 


the  personal 
riginated  this 


panied  J.  D.,  Jr.  one  of  the  defendants  and  Roy  S.  English 
for  the  purpose  of  having  this  truck  driver  point  out  just 
where  this  beer  was  delivered.  Exhibit  JJ  which  accom¬ 
panied  the  original  report  sets  forth  the  details  of  this 
visit.  After  weeks  the  result  of  which  a  visi 
to  your  agents,  was  such  to  the  Hon.  Court 
given  no  standing  whatever  by  the  agents  ^vho  prepared 
this  case.  Roy  English,  before  D.  had  reached  him,  told 
enough  of  the  truth  to  satisfy  the  lion.  Court  and  the  local 
prohibition  office  that  the  delivery  was  made  to  P.  F. 
Smith. 

A  close  perusal  of  Ex.  A.  of  the  original  report  will  show 
that  practicallv  everv  truck  driver  was  under 
domination  of  J.  D.  Jr.  who  unquestionably  oi 
gigantic  conspiracy  for  defrauding  this  Government.  A 
reading  of  this  list  of  names  of  truck  drivers  showed  that 
outside  of  Miller,  English,  Gillen,  A.  J.  Thompson,  Reu- 
kauf  and  the  Gross  Bros,  all  the  other  drivers  were  regular 
employees  of  the  Douglas  Garage  Inc.  or  the  D.  Transp. 
Co.  or  its  silent  subsidiary,  the  American  Transp.  Co. 
with  office  space  with  Fenton  Wilt,  527  Fifth  Ave.,  Pitts. 
Pa.  Every  indication  pointed  to  the  fact  that  D.  had  all 
of  his  own  drivers  posted  as  to  every  move  in  regard  to 
this  raiding  of  the  S.  I.  Co.  Storage  plant. 

Comparing  the  other  names  with  the  veteran  violators 
of  the  X.  P.  A.  whose  names  and  addresses  are  found 
recorded  with  the  U.  S.  Court  and  with  the  local  prohibi¬ 
tion  office,  no  names  appear  oftener  than  those  associated 
with  the  Douglas  drivers  in  making  this  raid.  The  Gross 
Bros.  Rcukauf  and  English,  are  bad  offenders  land  thev  have 
been  arrested  countless  times  almost  jand  they  are 
381  known  as  professional  liquor  runnersl,  there  being 
many  charges  of  illegal  possession  and  transporta¬ 
tion  filed  against  them.  Pugh  and  Fletcher  were  the 
Douglas  tools  within  his  regular  organization  and  these 


conspired  with  Miller,  English,  Rcukauf  a 


Bros.,  the  truck  drivers  outside  his  own  organization.  The 
principals  higher  up,  such  as  Kelton,  Shields,  Wilt,  Smith, 
Luebbe  and  Ryan  were  dealt  with  thru  Douglas  himself 
and  his  handy  men  such  as  Crowley  and  McDonald.  It 
was  shown  in  the  contempt  proceeding  that  these  state¬ 
ments  are  based  upon  fact. 


id  the  Gross 
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In  this  report  by  Special  Alt;.*.  Johnson  appears  this 
paragraph : 

“While  the  report  rendered  by  the  agents  is  compre¬ 
hensive,  and  there  are  many  statements  and  circumstances 
which  should  be  checked  up,  viz.  ‘Were  there  dumping 
facilities  at  the  X.  I.  (V).*  you  are  respectfully  directed  to 
Ex.  BBR  which  accompanies  tin*  original  report  under 
date  of  June  IS,  1923.  This  Exhibit  shows  a  rough  draft 
of  the  whole  vicinity  of  the  S.  I.  Co.  plant  and  all  interven¬ 
ing  territorv  between  that  location  and  the  location  of  the 

V.  1  • 

Duquesne  Market  House  where  it  was  alleged  this  contra¬ 
band  beer  was  hauled  and  dumped.  In  addition  to  the 
general  features  such  as  streets,  R.  R.,  river,  and  bridges, 
the  second  sheet1  of  this  exhibit  shows  the  working  plan  of 
the  S.  I.  Co.  plant,  that  is,  the  “Big  Room"  where  this 
beer  was  stored  and  exactly  the  course  it  had  to  take  in 
its  being  removed  thereform.  The  sewer  outlets  as  located 
on  the  inside  of  this  plant  are  shown  and  their  mean  dimen¬ 
sions  are  given.  On  the  outside,  along  the  public  street 
other  sewer  outlets  of  droplets  are  shown  and  their  mean 
dimensions  are  also  given  with  size  of  sewer  to  the  river, 
the  mean  dimensions  and  also  the  distance  of  these  droplets 
from  the  platform  where  this  beer  was  loaded.  In  this 
original  report  it  is  shown  and  marked  upon  this 
382  sketch  that  there  is  but  one  sewer  droplet  on  the  out¬ 
side  of  tlie  Duquesne  Market  on  Duquesne  Way  and 
no  facilities  whatever.  A  little  figuring  with  paper  and 
pencil,  when  the  average  flow  of  such  liquid  as  beer  is 
known,  will  demonstrate  to  anyone  that  the  dumping  facili¬ 
ties  at  the  S.  I.  Co.  plant  are  practically  100%  plus,  while 
those  of  the  Duquesne  Market  Warehouse  are  practically 
speaking,  nil. 

On  page  147.  Vol.  1  of  the  paper  book,  you  are  directed 
to  the  testimony  of  Fred  Grater,  the  Chief  Clerk  for  the 
S.  1.  Co.  when  upon  direct  examination  by  the  Government. 
Mr.  Grater  lias  been  in  the  employ  of  this  Ice  Co.  for  a 
quarter  of  a  century  and  undoubtedly  would  know  what 
facilities  this  plant  has  for  the  dumping  of  liquids.  There 
is  other  testimony  in  the  paper  book  to  show  that  the  dump¬ 
ing  facilities  at  the  S.  I.  Co.  plant  are  excellent.  You 
are  directed  to  page  978,  Vol.  2,  of  the  paper  book, 
where  you  will  find  the  direct  testimony  of  Dan  E. 
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Dunmire,  Gen.  Pro.  Agt.,  which  sliows  the  lack  of 
facilities  at  the  Duquesne  Market  Warehouse.  You  will 
note  that  there  are  no  sewer  outlets  in  this  Warehouse  and 
that  the  flow  therein  should  be  towards  the  doorway  upon 
the  inside  and  there  was  but  one  place  for  any  liquid  to 
escape  and  that  thru  the  droplet  in  the  stredt  just  outside 
the  main  door. 

This  beer  was  not  hauled  to  the  Duquesne  Market  Ware¬ 
house  by  Douglas  and  his  co-conspirators,  therefore  it 
could  not  have  been  dumped  there.  In  Ex.  YY,  Judge 
Thompson  says  that  there  should  be  some  destroyed  at  the 
Duquesne  Market  to  give  a  seeming  appearance  of  com¬ 
pliance  with  the  Court’s  order  is  what  might  be  expected 
by  reasonablv  shrewd  violators  of  the  law.  It  is  believed 
that  a  few  barrels  of  beer  were  dumped  at  this  market 
but  very  few.  Your  attention  is  also  directed  to  Ex.  AAA 
wherein  Dr.  Tillotson  states  that  dumping  at  this  place 
upon  the  outside  as  alleged  by  these  defendants  was 
383  practically  out  of  the  question  owing  to  the  mean 
temperature  which  prevailed  upon  ttyese  dates  as 
shown  by  Ex.  ZZ  as  attached  to  the  original  report.  The 
facts  as  therein  set  forth  taken  in  connection  with  the 
general  testimony  adduced  at  the  contempt  proceeding 
proved  beyond  any  doubt  whatever  that  a  comparison  of 
dumping  facilities  as  between  the  S.  I.  Co.  plant  and  the 
Duquesne  Market  Warehouse  would  be  odious.  The  testi¬ 
mony  as  adduced  also  proved  that  this  beer  instead  of 
being  hauled  to  the  Duquesne  Warehouse  \fas  hauled  to 
manv  addresses  in  Pittsburg.  The  answering  of  the  first 
question  propounded  also  replied  to  the  second  one. 

“Was  there  any  reason  for  removing  beer  from 
the  Ice  Company  for  the  purpose  of  dumping?” 

No  and  yes.  It  was  necessary  for  these  conspirators 
to  remove  it  from  the  S.  I.  Co.  plant  to  enable  them  to 
get  it  to  the  various  saloons  where  it  was  scjld  but  it  was 
not  necessary  to  remove  it  to  find  a  dumping  place  inas¬ 
much  as  it  was  already  in  one  of  the  best  locations  in  Pitts¬ 
burgh  for  dumping  and  to  remove  it  from  silch  a  place  to 
a  place  similar  to  the  Duquesne  Warehouse  would  be 
ludicrous. 

“Who  was  paid  for  haulage  and  by  whom?” 
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This  question  is  not  very  clear  to  the  writer,  that  is,  as 
to  whether  it  refers  to  those  who  paid  for  the  hauling  of 
this  beer  to  the  various  saloons  in  Pittsburgh  or  whether 
it  refers  to  the  extra  haulage1  from  the  S.  I.  Co.  plant  to 
the  Duquesne  Market  Warehouse  where  it  is  alleged  tin* 
said  beer  was  dumped  and  naturally  detroyed.  Inasmuch 
as  this  beer  was  not  hauled  to  the  Duquesne  Market  Ware¬ 
house  there  was  no  need  of  paying  anyone  for  the  same. 
That  leaves  only  one  proposition  and  that  is  who  paid  the 
various  truck  drivers  who  did  haul  this  beer  to  the 
384  various  saloons  in  and  about  Pittsburgh.  The  ficti¬ 
tious  personage,  that  man  of  straw,  who  according 
to  the  defendants  was  a  sort  of  a  field  general,  as  it  were, 
was  B.  E.  Henderson.  This  fictitious  person  also  paid 
for  the  removal  of  the  alleged  empties  after  the  alleged 
removal  of  the  beer  and  it  was  to  him  that  Luebbe,  Smith, 

Rvan  and  others  turned  in  their  cash  for  the  beer  thev 
•>  % 

received.  In  this  connection  there  were  manv  mvsterious 

*  * 

telephone  calls  and  Henderson  was  met  in  various  out-of- 
the-way  places  where  only  whispers  were  used  in  complet¬ 
ing  the  alleged  transactions. 


“Were  the  loads  the  same  on  similar  sized  trucks?” 

In  reply  to  this  question  you  are  directed  to  Ex.  A.  which 
had  to  do  with  each  and  every  load  of  beer  hauled  away 
from  the  S.  I.  Co.  plant,  and  it  is  attached  to  the  original 
report.  It  was  fortunate  for  the  Gov.  that  this  Ice  Co.  has 
such  a  system  of  checking  for  all  products  going  in  and 
out  of  their  cold  storage  plant.  Without  the  92  truck  re¬ 
ceipts  secured  by  the  writer  upon  his  first  visit  to  this 
plant  after  the  raid  it  would  have  been  practically  impos¬ 
sible  to  have  tied  these  truck  drivers  into  a  position  from 
which  this  case  was  constructed.  These  receipts  were  the 
keys,  figuratively  speaking,  by  which  this  case  was  un¬ 
locked  to  the  Government.  The  case  as  developed  showed 
that  the  size  of  the  trucks  did  not  govern  the  size  of  the 
loads  but  the  size  of  the  loads,  in  other  words,  the  orders 
governed  just  which  trucks  were  used.  If  the  order  called 
for  anv  large  amount  then  a  large  truck  was  used  and  the 
large  trucks  used  in  this  work  were  furnished  by  the  Doug¬ 
las  Garage  Inc*.,  Douglas  Transp.  Co.  and  the  American 
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Transp.  Co.  That  these  packages  simply  were  being 


385  hauled  for  the  purpose  of  having  them 


removed  to 


another  location  such  as  another  place  for  dumping, 
there  would  not  have  been  92  loads.  The  capacity  of  the 
trucks  did  not  govern  the  amount  of  the  load  except  where 
trucks  were  employed  in  hauling  a  certain  amount  to  a 
general  storage  place  from  whence  it  was  removed  later 
in  retail  fashion.  Such  loads  went  to  the  wholesale  place 
of  Smith,  Luebc,  Ryan. 


i  i  rn 


The  truck  drivers  should  be  interviewed  *jnd  made  to 
‘ come  clean’  as  to  where  tliev  delivered  this  beer.” 


The  above  statement  seems  logical  and  won 
relevant  in  this  case  if  it  were  possible  to  re< 


d  be  highly 
ison  from  a 

correct  premise.  But  there  are  elements  in  this  case  which 
marks  such  a  statement  untenable.  This  is  not  an  ordi- 
narv  case  but  on  the  other  hand  it  is  extraordinarv  in  manv 
particulars.  It  has  already  been  pointed  out  that  most  of 
these  truck  drivers  were  under  the  complete  control  of 
J.  I).  the  chief  conspirator  and  the  others  were  subject  to 


i  is  common 

!>m  the  verv 

* 

s  were  hos- 
b  with  their 
rauding  the 
This  being 
to  proceed 
r  command, 
•lick  drivers 


his  everv  call  owing  to  the  svstem  he  uses  whit 
with  all  successful  bootleggers.  Therefore  fn| 
minute  this  case  broke  all  of  these  truck  drive 
tile  to  this  government  because  of  its  influene 
general  business,  that  of  bootlegging  and  def| 
government  whenever  opportunity  affords, 
true,  the  agents  working  upon  this  case  had 
with  care  and  use  all  of  the  diplomacy  at  the; 

It  was  wisely  decided  not  to  approach  the  ti 
immediately  in  the  employ  of  Douglas  because  of  their 
hostility.  Fenton  Wilt  and  Pugh,  two  of  Douglas'  pro 
teges,  were  visited  but  without  definite  statement  as  to 
their  master.  After  various  attempts  to  secijre  informa¬ 
tion  from  various  of  these  other  truck  drivers  a  conference 
was  held  after  which  it  was  decided  to  ask  that  these 
58(5  defendants  be  charged  with  contempt  of  court  for 
the  one  and  large  purpose  of  compelling  these  un¬ 
willing  truck  drivers  and  others  to  come  into  court  under 
the  power  of  subpirn  a  and  tell  their  part  of  this  gigantic 


raid.  After  such  a  decision  had  been  reached 
fondants  so  named  arrested  the  subpoena  went 

20 — I6S6a 


and  the  de¬ 
but  and  dur- 
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ing  the  proceeding:  those  various  truck  drivers  appeared  in 
court  to  tell  their  story.  What  happened  is  now  a  matter  of 
court  record. 

Under  the  rules  of  evidence  in  a  court  of  record,  it  is  a 
well  known  fact  that  it  is  not  possible  to  secure  affidavits 
or  statements  *  from  unwilling  witnesses  bv  the  use  of 
duress,  extortion  or  intimidation  and  then  use  the  same 
as  evidence.  Each  and  every  one  of  the  truck  drivers  had 
the  privilege  of  resorting  to  their  constitutional  right  and 
refuse  to  make  anv  statement  because  of  the  danger  or 
fear  of  implicating  themselves.  Being  bootleggers  of  the 
old  school  thev  are  aware  of  their  rights  and  thev  stood 
upon  them.  By  suave  diplomacy  statements  were  secured 
from  dross  and  English  which  contained  just  enough  truth 
to  help  cinch  the  case.  They  tried  to  hide  the  truth  but  in 
their  attempt  at  subterfuge  they  failed  and  materially 
helped  to  make  the  case  for  the  government  although  their 
intentions  were  just  the  opposite. 

The  writer  would  direct  vour  attention  to  the  hundreds 
of  alleged  affidavits  and  statements  now  on  record  in  this 
office  with  tlie'U.  S.  Atty\s  office  which  are  not  more  or 
less  than  a  fabrication  of  lies  out  of  the  whole  cloth.  The 
truck  driver  or  other  violator  when  caught  resorts  to  lving 
to  cover  up  and  hardly  ever  tells  the  truth.  They  perjure 
themselves  time  and  time  again  and  what  are  vou  going 
to  do  about  it?  And  is  it  possible  to  convict  for  perjury? 
It  is  just  as  difficult  to  convict  for  perjury  as  it  is  to  con 
vict  for  conspiracy  because  the  witness  will  not  tell 
3X7  1  lie  truth.  Special  Attorney  Johnson's  report  says 

that  they  should  be  “made  to  come  clean.”  How 
are  you  going  to  compel  the  unwilling  witness  to  come 
clean  when  the  third  degree  is  not  lawful  and  it  is  not 
always  successful.  If  a  witness  will  not  tell  the  truth 
what  are  we  going  to  do  about  it '!  When  the  average  truck 
driver  is  caught  transporting,  his  statement  or  affidavit  is 
that  oft  repeated  and  stereotyped  story  about  strangers 
meeting  him  and  directing  him  to  proceed  in  a  certain  di¬ 
rection  when  at  a  certain  place  another  stranger  will  ap¬ 
pear  and  furnish  all  direction  at  the  destination  or  maybe 
a  wayfarer’s  truck  breaks  down  and  to  play  the  part  of 
a  good  Samaritan  and  help  him  out  of  his  predicament  by 
removing  his  load  to  its  destination.  Thev  can  never  re- 
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member  just  where  they  start  or  where  tliej’  are  going 
because  they  assert  these  places  are  strangers  to  them.  It 
is  alwavs  evident  that  tliev  are  lying  and  in  manv  eases 
they  admit  jokingly  by  their  flippant  manner  but  what 
are  we  going  to  do  about  it  ?  It  was  a  gala  day  for  these 
inveterate  violators  of  the  prohibition  law  when  this  beer 
was  stolen  from  the  S.  1.  Co.  plant.  It  is  recorded  that 
many  of  the  truck  drivers  poked  fun  at  Reukauf  because 
of  the  number  of  times  that  he  had  been  arrested  for  vio¬ 
lation  of  the  X.  P.  A.  When  anyone  inquired  as  to  the 
destination  of  the  beer  it  was  stated  that  it  was  being 
dumped  down  on  the  Douglas  wharf,  it  is  recorded  that 
there  was  much  merriment  among  these  truck  drivers  be¬ 
cause  of  the  fact  that  tliev  believed  tliev  were  getting  awav 
with  it  and  putting  something  over  on  the  government. 

Your  attention  is  directed  to  the  effort  of  the  prohibition 
office,  the  U.  S.  Attorney’s  office  and  the  Hon. i  Court  to,  as 
Major  Johnson  suggests,  see  that  these  truck  drivers  were 
made  to  come  clean.  And  in  addition  thereto  the  special 
agents  of  the  Intelligence  Unit  and  several  from  the  De¬ 
partment  of  Justice  assisted  the  government  in 
388  making  this  case.  After  valiant  efforts  upon  the 
part  of  the  agents  working  in  this  Div 
mented  bv  the  efforts  of  the  agents  of  the  lute 
and  the  Dept,  of  Justice,  it  was  not  possible  to 


ision  supple- 
lligence  Unit 
secure  state¬ 


ments  from  offending  truck  drivers  and  others  charged 


with  this  nefarious  job.  Therefore  as  state 


this  report  it  was  decided  to  bring  the  contempt  proceed¬ 


ing  for  the  one  purpose  of  compelling  these  uj 
nesses  to  appear  in  open  court  and  as  Major 
“be  made  to  come  clean.”  This  portion  of  th 
a  matter  of  record  and  your  attention  is  res 
rected  to  the  stenographic  record  which  will 
upon  receipt  of  this  report.  A  careful  rcadin 


1  already  in 


n willing  wit- 
J.  sets  forth 
3  case  is  now 
q>ect  fully  di- 
be  available 
g  of  this  tes¬ 


timony,  especially  that  of  some  of  these  truck  drivers  will 
show  just  what  obstacles  must  be  met  by  this  department 
in  making  such  a  case.  It  was  fortunate  indeed  that  this 
case  had  with  it  the  contempt  feature.  A  reading  of  the 
testimony  of  the  Gross  Bros.,  Miller  and  those  drivers  for 
J.  D.  will  throw  interesting  light  upon  just  what  such  men 
will  do  even  tho  they  are  under  oath  and  within  the  por¬ 
tals  of  the  august  court  of  these  United  States- 
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As  a  high  light  in  this  proceeding  your  attention  is  di¬ 
rected  to  this  colloquy  between  the  lion.  W.  II.  8.  Thomp¬ 
son.  Judge  of  the  V.  S.  Court  for  the  "Western  District  ot* 
Penna.,  and  L.  K.  Gross  as  found  upon  page  1-0,  volume 
one  of  the  paper  book  testimony. 

Testimonv  of  Gross.  States  someone  called  him  on  the 
telephone  and  asked  him  to  haul  this  beer.  Didn’t  know 
who  he  was  hauling  for.  Charged  them  $130.00  instead  of 
$37.50,  his  usual  price. 

“Ascertain  definitelv  who  Henderson  and  Woodrun 
were.  ’  ’ 

The  writer  does  not  understand  just  what  is  meant  by 
tliis  statement  because  it  is  susceptible  of  two  mean- 
580  ings.  Does  it  mean  who  Henderson  and  Woodrun 
actually  were  or  does  it  mean  who  posed  as  these 
two  men?  It  was  fullv  determined  bv  the  agents  working 
on  this  case  even  before  it  came  to  issue  in  the  contempt 
proceeding  that  both  of  these  names  were  fictitious  beyond 
anv  doubt,  it  is  evident  from  the  information  gathered 
in  this  case  and  substantiated  by  that  brought  out  in  the 
contempt  proceeding  that  these  two  alleged  personages 
were  first  used  to  aid  Fenton  Wilt  in  his  pretended  pur¬ 
chase  of  the  empty  containers.  Aside  from  representing 
.1.  I).  and  his  other  co-conspirators  in  this  alleged  sale  he 
also  represented  these  two  straw  men  Henderson  and  Wilt. 
Xow  if  it  is  meant  who  among  these  co-conspirators  actu¬ 
ally  posed  as  Henderson  and  Wilt  there  is  a  different  reply. 

it  is  believed  that  while  Pugh,  Douglas’  man  “Friday”, 

assumed  this  role  oftener  than  anvone  else,  it  was  used  by 

several,  among  them  P.  F.  Smith  and  It.  M.  Miller  but 

it  will  never  be  certainly  known  just  who  all  did  impersonate 

these  alleged  characters.  The  name  Henderson  was  used 

often  and  inasmuch  as  manv  of  these  transactions  were  bv 

•  %> 

telephone  it  was  very  easy.  The  name  Woodrun  was  not 
used  often  and  onlv  came  on  in  the  alleged  sale  of  the  con- 
tainers.  And  if  some  other  means  of  having  these  par¬ 
ticipants  tell  the  truth  than  those  already  used,  are  not 
found,  it  will  never  be  known  just  how  many  of  these  con¬ 
spirators  posed  under  these  fictitious  titles. 

“S.  P.  Gross!  a  truck  man,  should  be  required  to  identify 
the  place  where  he  said  he  delivered  the  beer  he  hauled. 
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L.  E.  Gross  should  be  able  to  identify  the  mail  who  paid 
him  for  hauling.” 

You  are  directed  to  testimony  of  S.  P.  Gross  as  found 
on  page  112,  volume  one  of  the  paper  book.  rlhhis  witness 
while  trying  to  mislead  this  department  did  tell  enough 
in  an  affidavit  secured  by  this  department  previous 

390  to  the  contempt  proceeding  (marked  Efc.  L.  in  the 
original  report)  and  admitted  enough  inlcourt  to  en¬ 
able  this  department  to  locate  the  destination  of  this  beer 
without  any  trouble  and  the  Hon.  Court  had  no  hesitanev 
in  accepting  the  same  as  evidence.  It  is  true;  that  L.  E. 
Gross  should  be  able  to  identify  the  man  who  paid  him  for 
the  hauling  and  he  no  doubt  would  be  able  to  do  so  but  the 
question  is  “will  lie  do  so?” 

“Roy  S.  English,  a  track  man,  should  be  required  to 
identify  to  whom  the  beer  was  delivered.” 

You  are  referred  to  affidavit  of  R.  M.  English  marked  Ex. 
R.  as  filed  with  the  original  report  in  this  case,  dated  June 
18,  1923.  As  already  noted,  English  admitted  enough  at 
this  time  to  enable  this  department  and  the  Hon.  Court  to 
definitelv  fix  the  deliverv  of  this  beer  to  the  Warehouse  of 
P.  F.  Smith  in  the  Woods  Run  Ave.  neighborhood  in  close 
proximitv  to  the  high  railroad  bridge.  And  reference  to 
Ex.  JJJ  as  found  in  the  original  report  and  a  study  of  the 
testimony  as  given  in  the  contempt  proceeding  will  show 
that  after  being  under  the  direct  influence  of  J.  D.  he  at- 
temped  to  hedge  on  his  original  statement  hut  the  Hon. 
Court  accepted  the  facts  as  set  forth  in  the  original  state¬ 
ment.  This  witness  could  make  positive  statement  as  to 
where  he  delivered  this  beer  as  he  knows  personally  exactly 
where  he  did  deliver  the  beer  but  what  method  is  available 
to  secure  the  facts. 

“That  the  Duquesne  Ware  house  was  not  adapted  to 
dumping  beer  should  be  definitely  established  and  many 
others.” 

It  was  fully  established  by  the  agents  of  this  Division  and 
also  set  out  in  the  testimony  of  the  contempt  proceeding 
that  the  facilities  for  dumping  beer  at  the  Duquesne  Market 
Warehouse  were  woefully  inadequate,  there  being 

391  only  one  sewer  outlet  or  droplet  and  ii  was  located 
in  the  street  just  off  from  the  main  doorway.  There 

are  actually  no  dumping  facilities,  in  the  way  of  sewer  out- 
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h*ls  w ha tove*r  in  lliis  warehouse.  And  as  brought  out  bv 

*■  j  •' 

Fx-d uelge*  Stephen  Slone  one  of  the  counsel  for  Douglas, 
there*  is  a  city  ordinance  against  dumping  in  the  stn»et.  If 
this  ordinance*  Were  enforced  there  would  be  no  dumping' 
facilities  at  this  warehouse  whatever.  In  the  above  para¬ 
graph  the  words  “and  many  others’’  are  not  understood 
by  the  writer,  that  is,  it  is  now  know  what  is  referred  to  by 
the  expression. 

“If  the  stenographic  record  was  made  in  the  trial  of 
the  contempt  proceeding,  it  should  Ik*  read  carefully  and 
no  doubt,  much  information  could  be  obtained  therefrom.” 

'The  writer  lias  road  with  cart*  much  of  the  stenographic 
copy  of  the  testimony  referred  to  and  in  addition  was  in 
open  court  at  the  time  the  case  was  tried  and  also  heard 
this  testimony  orally.  The  paper  book  which  has  been  sub¬ 
mitted  to  the  1*.  S.  rireuit  Court  of  Appeals,  that  is,  a 
copy  will  Ik*  forwarded  to  you  to  enable  members  of  the  Lit. 
I  >i\*.  to  also  read  and  studv  this  testimony.  It  was  origi- 
nally  intended  that  a  copy  of  this  testimony  would  be  sent 
along  with  the1  original  report  but  it  was  not  in  printed 
form  at  that  time  and  it  is  now  being  sent  only  thru  the 
courtesy  of  counsel  for  the  defendants. 

“i>.  S.,  Saloon-Keeper,  Pugh,  with  Trucking  Co.  et  al. 

should  be  indicted  for  conspiracy.  Fenton  W.  should  be  in¬ 
dicted  for  conspiracy  and  for  impersonating  a  Pro.  Officer 
and  also  Karl  .M<d).  of  tin*  Police  Force  should  be  indicted.” 

The  agents  who  worked  upon  this  case  and  Act.  Piv. 
Chief  Pierce  arc*  a  unit  in  their  belief  that  the  con- 
spirators  as  named  above  should  be  indicted  if  pos¬ 
sible  and  they  should  stand  trial  for  their  interest 
in  sordid  deal.  1  As  already  set  forth  it  will  not  he  possible 
to  indict  F.  Wilt  for  impersonating  a  flow  officer  for  there 
is  no  evidence*  that  he  did  so. 

“Douglas,  Kelton,  Wilt,  et  al.  were  tried  and  convicted 
for  contempt  of  order  only  and  in  my  opinion  should  he  in¬ 
dicted  and  tried  for  conspiracy,  with  the*  other  parties 
mentioned  wlioi  are*  not  tried  in  the  conte*mpt  charge,  1k*- 
ca use*  no  doubt  proof  could  not  he  made  as  te>  their  knowl¬ 
edge*  of  the*  injunction.” 

The*  agents  who  worked  on  this  e*ase  and  Piv.  Chief 
Pierce*  are*  a  Unit  in  believing  that  the»se  defendants  se) 
named  should  be  brought  to  trial  for  conspiracy. 
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You  are  further  informed  that  Form  1507  }n  this  ease 
was  forwarded  to  the  office  of  the  U.  S.  Atty.  f(jr  the  West¬ 
ern  Judicial  Dist.  of  Pa.,  under  date  of  June  2:jnd.  Under 

date  of  Julv  17th  the  U.  8.  Attv.  marks  this  fo 
••  •' 

no  criminal  proceedings”  and  follows  up  wit] 
marks - 


•m  “initiate 
h  these  re¬ 
papers  and 
xliibit  Xo.  0 
with  a  few 


Government  Fxhihit  0a  is  certified  copy  of 
reports  in  the  files  of  the  Prohibition  Unit.  Fj 
appears  to  be  an  exact  duplicate  of  Exhibit  6c 
minor  omissions  and  changes. 

Government  Ex  hi  jut  Xo.  7. 


At  the  bottom  of  each  page  of  this  exhibit  ajppear  in  ink 
the  following  initials:  “DMII.”  j 

In  pencil  at  the  top  of  the  first  page  of  thij>  exhibit  ap- 
pears  the  following:  “Mch/27/24.  J.  E.  F.  J 
And  at  the  top  of  the  second  page,  in  pencil, 
following:  “March/27/24.  J.  L.  B.” 


If.  b.” 

appears  the 


Letter  from  Pierce  F  or  warding  Iiefxl 


Au 


rf. 


X.  *21  192:1 


“Referring  to  your  letter  of  August  11,  1923  in  re - , 

charged  with  conspiracy,  Pittsburgh,  Penna.  and  the 
393  memorandum  for  your  office  under  date  August  1, 
1923,  etc, — there  is  being  forwarded  to  vou  hv  rog- 
istered  mail  the  original  and  three  copies  of  a  report  by 
General  Agent  O.  E.  Mikesell  under  date  of  Aug.  20,  1923, 
together  with  the  record  of  this  case  here  in  the  U.  8.  Dis¬ 
trict  Uourt  for  the  Western  District  of  Penna.. 
and  two  of  proceedings  in  contempt  of  court 
stated  case  (these  handed  to  Maj.  Johnson). 

“Agent  M.  has  gone  into  detail  in  his  reporj  in  answer  to 
memorandum  of  Special  Atty.  Johnson  showing  the  dif¬ 
ficulties  encountered  in  the  working  up  this  case. 

“From  report  on  Form  1507  from  the  U|  S.  Atty.  for 
the  Western  Dist.  of  Penna.  under  date  of  Jijily  17,  1923  it 

not  disposed 
v  charge  with 


|,  volumes  one 
in  the  above 


appears  that  the  District  Attorney’s  office  is 
to  further  prosecute  the  case  on  the  conspirac 
regard  to  the  above-named  defendants.  This  is  not  con- 
curred  in  by  this  office  and  it  is  our  opinion  that  the  above 
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defendants  should  he  prosecuted  for  conspiracy,  together 
with  a  number  of  others  whom  it  was  not  possible  to  reach 
in  1  lie  contempt  ease  by  the  District  Court  for  this  Judicial 
District. 

“This  office  will  be  glad  to  have  a  special  attorney  de¬ 
tailed  from  the  iDept.  of  Justice  or  the  Pro.  Unit  to  assist 
the  local  U.  S.  Dist.  Attorneys  in  the  prosecution  of  the 
conspiracv  case  who  can  devote  his  entire  attention  to  this 
ease,  as  it  is  deemed  by  this  office  one  of  the  most  important 
cases  that  has  arisen  in  the  Western  Dist.  of  Penna. 

“This  suggestion  is  made  not  with  anv  intention  of  in 

any  way  detracting  from  the  ability  of  our  present  special 

Assistant  U.  S.  District  Attornevs,  Mr.  (J.  U.  Moore  and 

Mr.  A.  W.  Henderson  but  to  relieve  them  of  the  mass  of 

detail  that  is  involved  in  this  case  that  thev  mav 

•  % 

294  have  more  time  in  order  to  take  care  of  the  numerous 
and  other  important  cases  now  on  the  docket  in  this 
District. 

“Copy  of  this  report  and  letter  of  transmittal  is  being 
furnished  the  U.  S.  Dist.  Atty.  for  the  Western  Dist.  of 
Penna.  together  with  Form  1507. 


He  port  Dated  August  20,  1923  (14  Pages). 

Quotes  part  of  Maj.  Johnson's  memo,  which  states: 

“The  records  show  that  1).  J.  S.  a  saloon-keeper  at 
Johnstown,  etc. 

Agent  saws:  “The  writer  here  has  cvidentlv  confused  the 
name  of  Daniel  J.  Shields  with  the  name  of  Donald  J.  Zim¬ 
merman.  It  is!  true  that  Shields  was  present  at  the 
A.  S.  Co.,  Pittsburgh,  Pa.  at  the  time  the  effort  was  put 
forth  by  Kelton,  Douglas  and  the  others  to  loot  the  Govern¬ 
ment  Warehouse  as  the  S.  1.  Co.  had  been  looted.  Donald 
Z.  as  the  record  shows,  is  a  Pro.  Agent.  He  is,  was  such 
an  officer  at  this  time.  Defendant  Wilt  did  not  represent 
himself  as  a  Pro.  Officer  nor  did  lie  represent  himself  as  a 
personal  representative  of  Commissioner  Haynes.  It  was 
Shields  who  posed  as  an  attorney  out  of  Washington  and  a 
personal  representative  of  Atty.  General  I).  or  Maj.  Haynes. 
Defendant  Wilt  at  no  time  posed  as  a  government  officer 
thus  far  in  this  investigation.” 
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Report  also  states  that  the  persons  higher! up,  such  as 
Kelt  on,  Shields,  Wilt,  Smith,  Luehbe  and  Ryah  were  dealt 


as  Crowlev 

V 

proceedings 


with  thru  Douglas  himself  and  his  men  such 
and  McDonald.  It  was  shown  in  the  contempt 
that  these  statements  are  pieced  up. 

Truck  drivers  were  under  complete  control 
the  chief  conspirator.  I).  Originated  the  consjpiracy.  1  lis 
men  knew  every  move  to  be  made. 


of  Douglas, 


Because  of  too  much  cost  to  the  (i  over  in 


lent  to  take 


S.  Court  and 
me  Xov.  12, 
Tin  22  of  the 


such  a  large  number  of  witnesses  so  fjar,  case  will 
♦395  not  be  heard  at  Erie.  Xert  term  of  U. 

Grand  Jury  for  Pittsburgh  will  com 
1925.  The  case  is  docketed  at  Xo.  177  Xov.  U 
criminal  docket  and  known  as  Xo.  5208  in  the  l\  S.  Circuit 

I 

Court  of  Appeals  for  the  above  district. 

“Form  1507  in  this  case  was  forwarded  t<J  the  office  of 
the  U.  8.  Atty.  June  22,  1925.  Under  date 
the  U.  8.  Attorney  marks  this  form — . 

i 

“Laudable  reference  to  Pro.  Agents  work  in  this  case 
is  deemed  proper  under  all  circumstances  but  our  office 
believes  that  punishment  meted  out  to  all  defendants  an 
the  contempt  case  is  complete  and  the  prosecution  on  a 


of  July  17th 


standing  of 

o 

which  would 


conspiracy  count  might  because  of  financia 
some  of  the  defendants  result  in  an  acquitta 
completely  offset  result  of  adjustment  of  contempt.  We 
may  see  fit  to  prosecute  D.  J.  S.  and  several  others  in  the 
early  future.” 


lot*  a  report  in 
Xo.  7  is  a 


Government  Exhibit  7 a  is  a  certified  copy 
the  files  of  the  Prohibition  Unit.  Exhibi 
duplicate  of  Exhibit  7a.  In  addition,  Exhibit  7  refers  to 
report  of  August  20,  1925. 

Gove ux me nt  Exhibit  Xo.  8. 

In  pencil  at  the  top  of  this  exhibit  appears ithe  following: 
“Meli.  7-7/24.  J.  K.  F.  J.  L.  B.”  I 


Long  envelope  containing  the  words  “11a 
ing  Company, 


kelwood  Brew- 


>  7 
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Government  Exhibit  Xo.  8d. 


At  t lie  bottom  of  this  exhibit  appear  in  ink  1  he  following 
initials:  “DMH.” 

In  pencil  at  tin1  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.  J.  L.  B.” 

On  January  2,  1922 — report  submitted  to  Pro.  Com 'r. 
recommending  $49,085.87 — Kevocation  of  Permit — Prosecu¬ 
tion  of  Defendants — Forfeiture  of  Seizures — Injunction 
proceedings. 

Unable  to  furnish  copy  of  report  above  referred  to.  In¬ 
vestigation  made  bv  Agents  Whitehead — Smith — Hans- 
b rough  and  Carev. 


Government  Exhibit  Xo.  9. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mc*h./27/24.  J.  E.  F.  J.  L.  B.” 

Hazlewood. 

(Unable  to  locate  letter  mentioned  Thursday — so  far.) 
Letter  from  Simons  to  Haynes. 


'  Mav  11,  1923. 

‘Hn  hearing  before  Judge  Schoonmaker  today,  by  agree¬ 
ment  Hazlewood  Brewing  Co.  was  released.  They 
will  make  application  for  special  permit  to  dealcoholize 
product  on  hand.  Company  waives  all  rights  to  damages 
and  will  present  the  District  Attorney  affidavit  waiving 
these  rights  tomorrow.  If  an  attempt  is  made  to  operate 
plant  will  re-seize  same  in  violation  of  X.  P.  A. 

T (dey ram  from  Haynes  to  Simons. 

May  10,  1923. 

397  ‘‘Application  permit  Hazlewood  brewery  being 
disapproved  today.’ ’ 
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Government  Exhibit  9a  is  a  c<*rl iliocl  copy 
the  files  of  the  Prohibition  Unit  and  Gov 


hi  bit  9  is  a  duplicate  of  Exhibit  9a  with  some  few  minor 


of  a  letter  in 
eminent  Ex¬ 


set  forth  in 


omissions.  The  telegram  of  May  10,  1923, 
Exhibit  9  is  not  in  Government  Exhibit  9a. 

Government  Exhibit  Xo.  10. 


At  the  bottom  of  this  exhibit  appear  in  ink!  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  lie  following: 
“Mch./27 /24.  J.  E.  F.  J.  L.  B.”  I 

Letter  from  Simons  to  IF.  If.  K.  Receive*!  Man  18. 

May  15,  1923. 

I  am  enclosing  herewith  two  copies  of  role 
the  Hazlewood  brewing  company  with  refen 
ing  the  government  from  all  claims  or  right 
damages  whatsoever  on  the  seizure  of  the 
search  warrant  issued  by  the  I".  S.  ComT. 
burgh.  One  copy  is  forwarded  for  our  iilei>  and  one  for 
the  tiles  of  Commissioner  llavnes  as  I  understand  there 
was  some  doubt  in  the  minds  of  the  Commissioner  and  the 
Department  whether  or  not  action  would  be 
the  reason  of  a  search  warrant. 

The  members  of  the  firm  have  not  as  yet  asked  us  to 
unlock  the  brewery  as  I  understand  they  liav<|?  been  advised 
by  their  attorney  to  allow  the  locks  to  ron^ain  upon  the 
brewery  until  they  receive  their  special  permit  t<>  de  alcohol- 
ize  the  product  on  hand. 


ase  signed  bv 
nee  to  releas- 
of  action  for 
property  and 
here  at  Pitts- 


instituted  for 


398  Government  Exhibit  10a  is  a  certified  copy  of 
a  letter  in  the  tiles  of  the  Prohibition  Unit.  Govern¬ 
ment  Exhibit  Xo.  10  is  a  duplicate  of  Exhibit  10a  with 
certain  minor  omissions. 


Government  Exhibit  Xo.  11. 

In  pencil  at  the  top  of  this  exhibit  appears 
“Meh. 727/24.  J.  E.  F.  J.  L.  P>.” 


the  following: 


Long  envelope  containing  the  words:  ‘‘Peter  Straub 

Brewery. 
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Government  Exhibit  No.  12. 

On  this  exhibit  appear  in  ink  the  following  initials 
“DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following 
“Mch.  727/24.  ,J.  E.  F.” 


Peter  S front*  Sons. 

Letter  to  Simons  as  follows: 


May  7,  1923. 


“You  were  requested  by  this  office  on  the  3d  of  May 
1923  to  advise  the  status  of  the  investigation  requested 
in  regard  to  the  above-named  company.  Urgent  inquiries 
are  being  received  and  it  is  desirous  that  you  expedite  the 
matter  as  much  as  possible,  forwarding  your  report  of  find¬ 
ings  to  this  office  with  as  little  delay  as  possible.” 

399  Government  Exhibit  12a  is  a  certified  copy  of 
letter  in  the  files  of  the  Prohibition  Unit.  Govern¬ 
ment  Exhibit  12  is  a  duplicate  of  Exhibit  12a  with  certain 
minor  omissions. 


Government  Exhibit  No.  13. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In. pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Meh./27  24.  J.  E.  F.  J.  L.  B.” 

Peter  Straub. 

Letter  to  Pierce  from  Agents  Cartier  and  Jones  ( Received 

May  18). 

!  April  30,  1923. 

Acting  under  your  instructions  the  undersigned  agents 
visited  the  Peter  Straub  Brewery  at  St.  Mary’s  Pa.  on 
the  26th  of  this  May. 

We  found  this  brewery  had  been  closed  down  for  some 

time  and  we  were  told  that  tliev  had  not  brewed  this  year. 

*  » 
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been  recently 
hunt  ion  upon 


This  plant  lias  a  1922  permit  which  has  just 
received  and  they  are  closed  waiting  for  infoi 
their  1923  permit. 

Iiefregeration  machinery  was  not  running  and  there 
were  no  workmen  at  the  plant  on  this  date.  He  stated 
that  there  were  about  225  barels  of  beer  in  va  ts. 

From  information  received  from  outside  sources  we 
believe  that  activities  of  the  State  Police  in  this  neighbor¬ 
hood  may  have  had  a  strong  influence  on  the  closing  of  this 
plant. 

400 


Letter  to  Simons  ( Received  May  1 


M 


7). 

by  14,  1923. 


Pursuant  to  vour  instructions  and  file  froija  Washington 


stating  in  part  that  an  investigation  be  made 


at  the  above- 


named  premises,  relative  to  renewal  of  their  permit  for 
the  vear  of  1923  vour  agents  Jones  and  Brereton  have  to 
report  the  following: 

That  on  May  11,  1923  we  visited  the 
premises  and  met  A.  A.  Straub  who  is  the 
Frank  Straub  who  is  the  brewmaster.  Tliej*  informed  us 
that  they  filed  application  on  January  26,  1023  and  would 
have  filed  same  sooner  onlv  thev  were  under 
that  their  permit  for  1922  was  still  effective, 
tion  thev  filed  on  Januarv  26,  1923  was  for  t 
of  Peter  Straub  Sons,  a  partnership,  with 
named  members:  Frank  A.  Straub,  Joseph 
Straub. 

After  filing  this  application  they  contin 
said  plant  until  notified  by  the  department 
operations  on  April  15,  1923  which  they  <31 
26,  1923,  they  incorporated  the  partnership,  produced  their 
charter  and  showed  it  to  us.  They  then  filjxl  an  applica¬ 
tion  for  a  permit  for  the  corporation.  The 
corporation  are  Frank  A.  Straub,  Pres.,  /7os<. 

Secretary  and  A.  A.  Straub,  Treas. 

The  Directors  are  the  same. 

This  plant  has  not  been  brewing  any  beer  since  Xov.  22 
and  is  now  idle  and  beer  cellars  empty  with  the  exception 
of  the  Chip  Cellar,  which  contains  900  barrels  of  beer,  200 
barrels  of  which  is  dealcoholized.  The  plant  is  small  and 
lias  been  in  the  same  locality  and  operated  by  the  same 


above-named 
treasurer  and 


jtlie  inpression 
The  applica- 
le  trade  name 
the  following 
Straub,  A.  A. 

ted  operating 
to  discontinue 
id.  On  April 


officers  of  the 
ph  A.  Straub, 


i 
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family  for  the  past  45  years.  They  have  no  modern  rack¬ 
ing  machinery,  but  do  their  racking  off  with  the  use 
401  of  two  spigots  and  can  rack  only  30  barrels  per  hour. 

From  general  appearances  about  the  plant  and  its 
officers  and  their  compliance  with  Washington  instructions 
to  cease  operations  we  believe  this  firm  to  be  trustworthy 
of  a  permit  and  would  recommend  approval  of  their  ap¬ 
plication. 

Government  Kxhibit  Xo.  13a  is  a  certified  copy  of  a  letter 
in  tin*  files  of  the  Prohibition  Unit.  In  addition  to  other 
matters,  Government  Kxhibit  13  sets  out  the  contents  of 
Government  Kxhibit  13a  practically  verbatim. 

Government  Kxhibit  Xo.  14. 

In  pencil  at  the*  top  of  this  (Exhibit  appears  the  following: 
“Mch.  27  24.  J.  K.  F.  J.  L.  B.” 

Long  enevelope  containing  the  words:  “Kmmerling  Pro¬ 
ducts  Co.” 

Government  Kxhibit  Xo.  14a. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMII.” 


In  pencil  at  tin*  top  of  this  exhibit  appears  the  following: 
“Mch./27  24.  J.  K.  F.  J.  L.  B.” 

(lie port  Attached.) 

“Arrested:  Martini  and  Little. 

Seized:  13  half  bids,  beer  and  Keo  Speed  Wagon. 


402  “On  Sept.  4,  1923  Pvt.  Vincent  F.  Bunch  of  Troop 
“A,”  Greenburg,  Pa.  was  instructed  by  his  Superior 
Off.,  Capt.  McL.  commanding  Troop  “A”  to  proceed  to 
Jenners,  Somerset  County  Pa.  for  the  purpose  of  putting 


the  Jenners  Brewerv  under  surveillance,  said  instructions 


being  followed  bv  Private  Bunch. 

“Upon  Pvt.  Bunch's  arrival  in  Jenners,  Sept.  4th  tin* 
J.  Bry.  was  put  under  surveillance  and  at  about  11 :30  P.  M. 
a  Keo  Speed  wagon  stopped  at  the  loading  platform  and 
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several  beer  barrels  were  unloaded  into  fh^  cellar.  At 
about  2:30  A.  M.  Sept.  5th  a  Reo  Speed  Wagon  drove  up 
to  the  platform  and  several  barrels  were  unloaded. 

“James  Martini  and  Clias.  E.  Little,  occupants  of  the 
truck,  loaded  seven  half  barrels  of  beer  and  were  loading 
the  eighth  barrel  when  investigating  officer,  Pvt.  Bunch, 
placed  them  under  arrest.  Five  half  bbls.  of  beer  were 
taken  from  the  cellar  and  placed  with  the  l}eer  on  truck. 

“The  prisoners  with  the  confiscated  truck  ind  beer  were 
brought  to  Troop  “A”  Hd/jrr.  Greensburg,  Pa.  An  Alco- 
meter  test  of  beer  was  made  at  the  brewery  at  time  of  ar- 


A  subsequent 
iKlingensmith, 


rest,  showing  beverage  to  be  over  4%  ale. 
test  was  immediatelv  made  by  Clias.  I). 

Chemist  at  Greensburg,  and  showed  the  bejer  to  be  over 
4%  ale.  by  vol. 

“On  Sept.  5th  James  Martini  and  Clias.  If.  Little,  were 
taken  before  justice  of  the  Peace  James 
Greensburg,  where  sworn  affidavits  were  nkade  by  Mar- 

7  |  mt 

t  in i  and  Little,  to  the  effect  that  beer  came  from  the  Jen- 
ners  Bwy.,  copies  of  said  affidavits  attached  to  this  report. 

“On  Sept.  6th  the  prisoners  Martini  and  Little  were 
brought  to  Pittsburgh,  where  complaint  was  made  before 
U.  S.  ComT  Roger  Knox.  Tliev  were  Released  under 
403  $500  bail  each,  for  their  appearance  at 

of  Fed.  Court. 

“Proceedings  were  immediately  started  agfainst  the  own¬ 
ers  of  the  Bry.  charging  them  with  Conspir; 
include  the  brewmaster  up  to  the  Pres. 

“On  Sept.  7,  1923,  by  instr.  of  Act.  Div. 

Agent  Win.  McClure,  Jr.  proceeded  to  Grecj 
the  13  half  barrels  of  beer  and  the  Reo  Speed  Wagon  were 
turned  over  to  him,  receipt  being  given  Cajit.  McLaughlin 
for  same. 

“Up  to  this  date,  the  Reo  Speed  Wagoi 
bonded  out.” 


the  next  term 


\cv.  This  will 

Chief  J.  A.  P. 
nsburg,  where 


From  the  foregoing,  it  is  recommended  tli 
tini  and  Clias.  E.  Little  be  vigorously  pro?(i 
Germania  Bry.  to  be  investigated  soon. 
Lit.  Div. 


has  not  been 


at  Janies  Mar- 
ecuted. 

Requested  by 
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( loVKKNM  K N T  Hxilir.IT  Xo.  145. 

At  1  lie  bottom  of  this  exhibit  appear  in  ink  the  following- 
initials:  “mill.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch.  27  24.  J.  E.  F.  J.  L.  B.” 

Ettt  uteri  tnf]  Prod  nets. 

April  11,  1023.  Chemist's  report  of  samples  taken  from 
fermenting  room  vats:  1.75,  3.81,  5.01,  5.12,  3.55,  4.09,  3.72, 
3.72,  3.95,  .71,  4.43,  3.09,  4.18,  3.78,  4.05. 

Government  Exhibit  Xo.  14r. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMIL" 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch.  27  24.  J.  E.  F.  J.  L.  B.” 

404  (.Tenners.) 

i  Sept.  18,  1923. 

To  E.  C.  V.  from  J.  A.  P. 

“Attached  hereto  please  find  the  original  and  three 
copies  of  report,  charging  James  Martini  and  Ohas.  E. 
Little,  with  illegal  possession  and  transportation  of  intox. 
liquor. 

“This  is  a  case  wherein  the  State  Police,  with  Headquar¬ 
ters  at  Greensburg,  Pa.  under  the  command  of  Capt.  T.  J. 
McL.  watched  the  Jenners  Bry.  at  Jenners,  Pa.  on  Sept. 
4,  1923  and  intercepted  a  track  that  was  loaded  with  beer 
at  the  bry.  premises. 

“The  beer  and  truck  were  later  turned  over  to  Federal 
Pro.  Agt.  McClure,  and  brought  to  the  Allen  Stg.  AVh.  Co. 
this  citv.  The  defendants  were  brought  before  Y.  S.  Comr. 
Roger  Knox  and  released  on  $500  bail  each  for  their  ap¬ 
pearance  next  term  of  Fed.  Court. 

“ Proceedings:  will  be  instituted  bv  the  U.  S.  Dist.  Attv. 
against  this  brewery  on  abatement  proceedings,  and  it  is 
hoped  that  a  deree  may  be  obtained,  closing  the  bry.  for 
a  year  in  accordance  with  tin*  X".  P.  A. 

(Cy.  to  Attv.,  Director  and  Capt.  McL.). 
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Government  Exhibit  Xo.  15. 

At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 

In  pencil  at  top  of  page  1  of  this  exhibit  appear  the  fol¬ 
lowing:  “Mch.  27/24.  J.  E.  F.  J.  L.  B.”  And  on  top  of 
pages  2  and  3  appear  the  following,  in  pencil:  “Mch. 
/2T/24.  J.  L.  B.” 


ig  this  office 
putting  out 
of  that  pre- 

Ig  will  inves- 


405  Emmerling  Products  Co. 

Sept.  12,  1922.  Letter  to  Exnicios  advisinj 
in  receipt  of  information  that  this  brewery  is 
beer  containing  an  amount  of  alcohol  in  excess 
scribed  by  law.  Investigation  req. 

Sept.  13,  1922.  Letter  from  Exnicios  advisin 
ligate  at  th 4  earliest  date  possible. 

Apijil  4,  1923 

W.  H.  K. : 

There  is  transmitted  herewith  the  original  and  three 
copies  of  report  by  agents  Fred  0.  Cartter  and  John  J. 
Jones  in  re:  Jenner  Brewing  Company,  Jenner  Product 
Company,  and  the  Emmerling  Product  Company  of  Bos¬ 
well,  Pa.  (Somerset  County)  under  date  of  March  29,  1923. 

This  is  a  report  of  the  seizure  of  this  brewery  under 
search  warrant  issued  by  U.  S.  Commissioner  JRoger  Knox 
of  this  Judicial  District  because  of  the  fact  that  the  brew¬ 
ery  has  no  permit  to  manufacture  beverages  containing 
more  than  one-half  of  one  per  cent  in  either  of  the  names 
stated  in  the  report.  Breweries  of  this  kincjl  are  purel\ 
wild-cat  outlaw  institutes  that  should  have 
whatever  since  thev  are  wilfullv  violating  the 

There  is  also  attached  to  this  report  lett 
mittal  of  the  samples  taken  at  the  brewery  ar 
to  E.  J.  Nealon,  Columbus,  Ohio  for  analvsis  t 
forms  117. 

Copy  of  this  report  is  being  furnished  the 
ney  for  the  Western  District  of  Penna.,  together  with 
Forms  1507. 


no  standing 
law. 
er  of  trail s- 
d  forwarded 
ogether  with 

U.  S.  Attor- 


J.  A.  P. 


21— 4686a 
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406  (Report  of  Agents  Carl  ter  and  Jones  addressed  to 

Simons  showing  sections  of  law  violated,  the  ar¬ 
rest  of  William  F.  Herman  of  Boswell,  Pa.,  the  seizure 
of  one  Reo  Truck,  Pa.  Com.  License  10081  and  50  cases 
of  beer  and  that  the  witnesses  in  the  case  were  the  in¬ 
vestigating  officers,  Cartter  and  Jones  together  with  cer¬ 
tain  state  police.) 

i  March  29,  1923. 

“The  evidence  and  procedure  in  this  case  is  set  forth  in 

the  following  Report  of  the  investigating  officers.  On  the 

night  of  March  23,  1923,  officers  Mauk  and  Colebob  of  the 

Pa.  State  Police  went  to  the  plant  of  the  Jenner  Brewing 

Co.,  located  on  the  Boswell  Road,  near  Jenner,  Somerset 

Countv.  Pa.  and  at  about  11:50  P.  M.  watched  a  loaded 

Reo  truck  come  out  of  the  brewerv.  This  truck  was  fol- 

♦ 

lowed  by  these  officers  for  a  distance  of  about  three  miles 
when  they  stopped  it  and  arrested  the  driver  who  stated 
his  name  was  William  F.  Herman  and  that  he  was  trans¬ 
porting  52  cases  of  beer  or  beverage  received  at  the  Jen- 
ner  Brewerv.  This  truck  and  driver  were  taken  to  the 
State  Police  headquarters  at  Greensburg  where  the  driver 
was  released.  The  truck  was  released  by  Captain  Mc¬ 
Laughlin  of  Troop  “A”  and  the  beer  is  held  by  him  at 
the  barracks  of  the  State  Police. 

On  March  29th  officer  Colebob  working  under  instruc¬ 
tions  from  his  commanding  officer  reported  this  to  Division 
Chief  Simons  at  Pittsburgh  and  Agent  Cartter  was  or¬ 
dered  to  accompany  officer  Colebob  to  the  office  of  U.  S. 
ComT  Roger  Knox  where  officer  Colebob  swore  to  an  affi¬ 
davit  and  upon  his  information  a  search  warrant  was  is¬ 
sued  to  Agent  Cartter. 

Agents  Cartter  and  Jones  in  company  with  Captain  Mc¬ 
Laughlin  and  a  squad  of  police  under  his  command 

407  went  to  i t he  Jenner  Brewerv  where  the  search  war- 
rant  was  read  to  the  brewmaster  of  the  plant  who 

stated  his  name  was  Val  Foltz. 

At  the  time  *rour  officers  visited  this  plant  it  was  in  full 
operation,  45  barrels  being  in  the  kettle  brewing.  Inspec¬ 
tion  of  fermenting  and  vat  rooms  showed  there  were  about 
525  barrels  of  beer  in  the  vats.  In  the  racking  room  were 
two  full  barrels,  six  one-half  barrels  and  6  one-eighth  bar- 
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rels.  Samples  were  taken  from  all  vats  aid  from  the 
barrels  in  the  packing  room,  and  were  labeled,  sealed, 
poisoned  and  marked  for  identification  by  your  agents. 

These  samples  and  also  samples  taken  from  the  truck 
seized  bv  the  State  Police  have  been  sent  to  the  U.  S. 
Chemist  for  analysis.  A  test  made  by  a  Ohenjiist  for  Cap¬ 
tain  McLaughlin  of  the  beer  on  the  seized  trujck  showed  it 
to  contain  4.40  of  alcohol.  Copy  of  letter  of  transmittal 
accompanies  and  is  made  a  part  of  this  report. 

This  plant  consists  of  a  one-story  and  basement  bottling 
house,  a  two  and  three-story  beer  house,  one-story  office, 
two-story  stable  and  a  one-story  ice  plant  connected  with 
the  brewery.  The  buildings  are  constructed  of  brick  and 
wood.  There  is  a  verv  high  barb  wire  fence  all  about  the 


premises. 

We  interviewed  J.  C.  Schonhardt  who  stated  that  he  was 
acting  in  the  capacity  of  bookkeeper.  He  said  that  the 
president  of  this  firm  is  E.  C.  Emmerling  of  Johnstown, 
Pa.  and  that  the  secretary  and  treasurer  is  V.  J.  Schon¬ 
hardt,  718  Ash  St.,  Johnstown,  Pa.  He  was  unable  to  give 
us  the  names  of  anv  of  the  stockholders  or  directors  of  the 
firm.  He  also  said  that  the  plant  was  leased  from 
408  the  original  company  but  would  not  give  us  the  in¬ 
formation  as  to  who  thev  were  or  what  the  rent 
was.  This  man  also  stated  that  the  name  of  the  plant  had 
been  changed  from  the  Jenner  Brewing  Co.  to  the  Emmer¬ 
ling  Product  or  the  Jenner  Product  Co.,  on  May  23,  1921. 

He  admitted  that  the  firm  was  known  bv  all  three  of  these 

* 

names.  He  said  that  they  had  a  permit  under  the  name  of 
the  Emmerling  Product  Co.  but  he  was  unable  to  produce  it. 
There  was  a  1921  permit,  Pa.  L-59,  made  out  to  the  Ein- 
merling  Product  Co..  Johnstown,  Pa.  in  the  office.  This 
permit  had  the  address  changed  to  Boswell,  ra.,  the  Johns¬ 
town  address  was  crossed  out  with  ink  and  the  Boswell  ad¬ 
dress  written  in  so  as  to  make  it  appear  that  this  permit 
vas  for  this  plant. 

Vour  agents  with  the  assistance  of  the  State  Police  se¬ 
curely  locked  and  nailed  up  all  vat  rooms,  the  rack  room, 
and  the  bottling  house  of  this  brewerv.  As  there  is  an  ice 
plant  attached  to  this  plant  the  boiler  and  engine  rooms  of 
this  brewery  were  left  open. 
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Copy  of  search  warrant  was  loft  with  the  brewmaster 
of  this  brewery. 

Civil  liabilities  recommended,  $4,092.00. 


Chemist’s  Report  on  Samples  from  Racking  Room ,  Vats , 

and  Truck. 


April  5,  1923. 


iK-kinjr  room. 

Vats. 

.23 

4.80 

1.23 

.34 

.29 

3.96 

1.07 

3  99 

4.02 

4.10 

4  76 

4.14 

4  85 

Truck. 

5.14 

4.53 


409  Government  Exhibit  155  is  a  certified  copy  of  a 
report  dated  March  29,  1923,  in  files  of  the  Prohibi¬ 
tion  Unit.  Government  Exhibit  15a  is  a  certified  copy  of  a 
letter  in  the  files  of  the  Prohibition  Unit.  In  addition  to 
other  matters,  Government  exhibit  15  includes  exhibit  15a 
verbatim.  Exhibit  15  includes  practicallv  verbatim  the  con- 

A.  * 

tents  of  Government  Exhibit  155  with  the  exception  that  a 
small  portion  of  155  is  summarized.  Exhibit  15  also  sum¬ 
marizes  the  contents  of  Government  Exhibit  15c. 


Government  Exhibit  Xo.  16. 

In  pencil  at  the  top  of  this  Exhibit  appears  ihe  following: 
“Mch/27/24.  J.  E.  F.  J.  L.  B.” 

Lons?  envelope  containing  the  words:  “Germania  Bev¬ 
erage  Company,  Altoona,  Pa.” 


Government  Exhibit  Xo.  16a. 


On  this  exhibit  is  written  in  ink  the  following 
In  pencil  on  this  Exhibit  appears  the 
“Mch/27/24.  J.  E.  F.  J.  L.  B.” 


“DMH.” 

following: 


Germania. 


Investigation  requested  May  19,  1923. 
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410  Government  Exhibit  No.  17. 

At  the  bottom  of  each  page  of  this  Exhibit  appear  in  ink 
the  following  initials:  UI)MH.” 

hi  pencil  at  the  top  of  each  page  of  this  Exhibit  appears 
the  following:  “Mch.  27/24.  J.  E.  F.  J.  L.  B. ’ ’ 


Germania. 

Dec.  15,  1921.  Letter  addressed  to  Col.  Nutt  by  Agt. 
Ingram  advising  investigation  made  I)ec.  <Sth  and  9th  but 
no  evidence  violation. 

Dec.  15,  1921.  Copy  of  letter  addressed  to  Rev.  C.  H. 
Brandt,  Altoona,  Pa.,  by  H.  C.  James,  Dist.  Atty.  at  Brad¬ 
ford,  Pa.  advising  Edgar  R.  Hileman,  Katzinaier’s  driver 
was  prosecuted  for  transp.  of  intoxicating  liquors  for  bev¬ 
erage  purposes.  Truck  searched  by  Policeman  Stiver  and 
found  41  cases  of  beer.  Test  by  Chemist  showed  from  %  to 
ll/>%.  Oct.  19, 1921  defendant  entered  plea  of  guilty.  Was 
sentenced  to  pay  costs  and  undergo  imprisonment  in  Bed¬ 
ford  County  jail  for  60  days  and  pay  a  fine  of  $1,500.  He 
was  paroled  Nov.  12,  into  the  custody  of  Frank  H.  Fay  of 
Blair  County  upon  the  paymnt.  of  the  $1,500. 

Dec.  16,  1921.  Copy  of  letter  from  C.  H.  Brandt,  Dist. 
Supt.  to  Director  Rutter  at  Phila.  forwarding  copy  of  above 
letter  and  advising  beer  seized  was  mfg.  by  this  brewery. 

Dec.  16,  1921.  Letter  from  C.  H.  Brandt,  jDist.  Supt.  to 
Exnicios  same  as  letter  to  Director  Rutter. 

Dec.  16,  1921.  Letter  from  C.  H.  Brandt  to  Wayne  B. 
Wheeler,  enclosing  copy  of  letter  from  II.  C.  Janes  advis¬ 
ing  copy  sent  to  Rutter  and  Exnicios  requesting  do  his  best 
to  have  Katzmaier  prosecuted. 

Dec.  29,  1921.  Letter  from  ComT.  Jones  to  Mr. 
411  Brandt  advising  steps  will  be  taken  to  make  neces- 
sarv  investigation. 


Dece.  29,  1921.  Letter  to  Rutter,  Associat 
questing  investigation  and  report. 

Jan.  3,  1922.  Letter  addressed  to  Col.  Nu 
Rutter  advising  report  of  investigation  will 


be  Director  re- 

tt  by  Director 
be  forwarded 


as  soon  as  received.  Matter  referred  to  Exnicios. 

Jan.  7,  1922.  Copy  of  letter  addressed  to  Brandt  by 
Marion  D.  Patterson,  Supt.  Pa.  Anti-Saloon  League  ad- 
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vising  will  be  pleased  to  prosceuL.  any  violator  of  the  law— 
any  violation  of  which  John  Katzmaier  or  his  employees 
might  be  guilty. 

Jan.  8.  1922.  (fopv  of  letter  from  Agent  Lamme  to  Ex- 
nicios  advising  called  on  Mr.  Brandt  et  al.  looking  to  an 
attempt  to  learn  source  of  beer  seized  from  Edgar  Hileman. 

March  18,  1922.  Letter  from  Lamme  to  Director  Davis 
advising  Phila.  office  should  have  received  all  papers  in  this 
case. 

April  26,  1922.  Letter  from  Litigation  Div.  to  Kxnicios 
advising  of  the  seizure  of  ITileman’s  truck  and  that  records 
showed  on  May  29,  1920  Katzmaier  was  reported  for  viola¬ 
tion.  Investigation  requested. 

May  9,  1922.  Report  of  Agents  Smith  and  Doran  show¬ 
ing*  investigation  made  Mav  6th  and  brewerv  found  to  be 
working  at  about  50%  capacity.  Four  samples  taken  from 
shipping  room.  Dealcohol izing  plant  apparently  not  in  use 
for  months.  Firm  operating  40-ton  ice  plant,  and  soft 
drink  plant. 

Mav  10.  1922.  Fetter  from  Exnicios  to  Mr.  V.  advising 
ebulliometer  test  of  samples  showed  .44%. 

May  15.  1922.  Copy  of  memo,  to  Lit.  Div.  advising  as 
above. 

412  May  29,  1922.  Copy  of  letter  from  Lit.  Div.  to 
Exnicios  advising  brewery  had  no  permit.  Records 
show  on  Dec.  22,  1919  Katzmaier  gave  bond  in  sum  $10,000 
which  was  approved  authorizing  production  and  sale  of 
cereal  beverage1  containing  less  than  VL>  of  one  per  cent. 
Request  investigate  permit  phase  of  this  latter. 

June  15,  1922.  Letter  from  Agt.  Lamme  to  Exnicios 
advising  on  June  S,  1922,  apprehended  truck  leaving  prem¬ 
ises  with  three  half  barrels  of  beverage.  Truck  drove 
alongside  company's  office  building  where  the  driver  un¬ 
loaded  14  barrel.  Driver  was  Jos.  Stick  Jr.  Truck  was 
driven  to  platform  of  racking  room  and  kegs  unloaded. 
Brewmaster  was  called  and  samples  taken  for  analysis. 
Katzmaier  appeared.  Samples  taken  from  racking  room 
and  case  goods  in  bottling  room.  Found  50  one-half  barrels, 
15  quarters  and  eight  Vs  barrels  of  manufactured  cereal  bev¬ 
erage,  also  over  200  cases  of  pint  bottles.  Further  found 
110  barrels  of  cereal  beverage  to  have  been  brewed  on  June 
6,  1922.  Katzmaier  stated  approximately  2,000  barrels  in 
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the  vats,  also  unknown  supply  of  hops,  malt,  etc.  Re¬ 
quested  book  records  be  furnished  but  were  informed  they 
were  under  lock  and  key  which  were  in  possession  of  the 
bookkeeper.  Request  also  made  to  see  permit  but  informed 
was  also  under  lock  and  kev. 

June  15.  1922.  Letter  from  Exnicios  forwarding  above 
report. 

June  19,  1922.  Chemist’s  report  on  samples  taken  from 
premises  and  from  trucks — .38%  to  .64%. 

July  9, 1922.  Report  of  Agts.  Dunmire  and  Ford.  Watched 
brewerv,  saw  12  trucks  come  and  leave  loaded  with 
ice.  Two  brewery  trucks  came  to  loading  platform 


*ases.  Thev 
e  containers 
ere  replaced 
Xo  material 


Louis  Abram- 
12:  investiga- 


4L»  at  bottling  house  and  unloaded  empty 
were  then  loaded  with  full  cases.  Son] 
were  broken  and  red  liquor  ran  out.  These  w 
with  other  bottles  from  the  bottling*  house, 
showing  of  violation  by  transportation  of  alcoholic  liquor. 

July  11,  1922.  Letter  from  Exnicios  enclosing  above  re¬ 
port. 

July  10,  1922.  Important  4-page  affidavit  of  I 
son,  salesman  for  this  brewerv. 

Jan.  9,  1923.  Memo,  from  Lit.  I)iv.  requesti 
tion  as  this  concern  has  no  permit  to  operate. 

Jan.  13,  1913.  Letter  to  Melann  requesting  investigation. 

Feb.  3,  1923.  Letter  to  Melahn  requesting  advise  action 
taken. 

Feb.  7,  1923.  Telegram  from  Melahn  advising  seized  car¬ 
load  of  beer  coming  from  this  brewery. 

Feb.  7,  1923.  Letter  from  Melalm  advising 
prehended  and  report  will  follow. 

Feb.  12,  1923.  Three-page  report  of  agents 
Gunnell  recommending  $106,417.50  etc. 

Feb.  13,  1923.  Let.  fwd.  report  to  Com’r.  (|>t  al.,  recom¬ 
mending  tax  assessment  and  prosecution. 

Feb.  20,  1923.  Above  report  transmitted  td  Permit  and 
Lit.  Divisions  and  to  Director.  Copy  already  in  hands  of 
Atty.  Recommend  assessment,  prosecution,  injunction  and 
forfeiture. 

Mch.  1,  1923.  Memo,  from  Lit.  Div.  req.  description  of 
premises. 

Mch.  7, 1923.  Letter  to  Ilazeltime  requesting  above  infor¬ 
mation. 


brewery  ap- 
Cartter  and 
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Mch.  14,  1923.  Letter  from  Ilazeltine  enclosing 
414  above  information. 

Mch.  16,  1923.  Memo,  to  Lit.  Piv.  forwarding  cy. 
descrp.  premises. 

Mch.  26,  1923.  Chemist’s  report  covering  samples  from 
cars  and  from  premises  showing  .60  to  4.39%. 

Mch.  28,  1923,  Letter  from  Ilazeltine  fwd.  above  analysis 
report. 

Mch.  31,  1923.  Memo,  to  Lit.  Piv.  fwd.  copy  Chemist’s 
report. 

Mch.  30,  1923.  Memo,  from  Lit.  Piv.  fwd.  affidavit  for 
execution  by  Agt.  Cart  ter. 

April  3,  1923.  Letter  to  Simons  fwd.  above  affidavit  for 
execution. 


Government  Exhibit  Xo.  18. 

At  the  bottom  of  this  Exhibit  appear  in  ink  the  follow¬ 
ing  initials:  “PMH. ” 

In  pencil  at  the  top  of  this  Exhibit  appears  the  following: 
/2T/24.  J.  E.  F.  J.  I,.  P>.” 


Germania. 

April  10,  1923.  Letter  to  Simons  as  follows: 

“There  were  forwarded  to  you  on  April  3,  1923  affidavit 
forms  to  be  executed  and  returned  to  this  office. 

“Inasmuch  as  this  information  is  necessary  to  support 
the  case  against  the  above-named  brewing  company,  it  is 
desired  that  same  be  returned  to  this  office  with  all  possible 
haste. 

“  Your  attention  will  be  greatly  appreciated.  ” 


41b 


Government  Exhibit  NY.  19. 


At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “PMH.” 

in  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch  27  24.  J.E.F.  d.L.P. 
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Pittsburgh,  Pa.,  Feb.  12, 1923. 

Illegal  Manufacture,  Possession  and  Transportation  In¬ 
toxicating  Liquor. 

Germania  Beverage  Co. 


Mr.  J.  A.  Pierce, 

Act.  Chief  Gen.  Pro.  Agts., 

Pittsburgh,  Pa.: 

The  following  report  is  made  against  the  Germania  Bev¬ 
erage  Co.,  1726  N.  9th  Ave.,  Altoona,  Pa.: 

Sections  of  Law  Violated :  - . 

Xo  Arrests. 

Seizures:  (1)  Fifty  cases  beer,  (2)  Sixty  one  half  bbls. 
beer. 


Seizure  date :  Feb.  6th,  1923. 

Witnesses :  Fred  0.  Cartter  and  C.  B.  Gunnell. 


Investigating  Officers:  Fred  O.  Cartter  anil  C.  B.  Gun¬ 
nell. 


The  evidence  and  procedure  in  this  case  is  set  forth  in 
l  lie  following  report  of  the  investigating  officer. 

On  Feb.  5th,  1923  Agent  Cartter  was  ordered  to  inves¬ 
tigate  the  activities  of  the  Germania  Bev.  Co.,  Altoona, 
Pa.,  by  Div.  Chief  A.  L.  Melalin.  Feb.  6tli.  About  one 
o’clock  the  afternoon  of  the  6th  we  passed  the  premises  of 
the  Germania  Bev.  Co.,  1726  X.  9th  Ave.,  and  noticed  a 
freight  car  F.  G.  Ex42500,  standing  by  the  brewery 
416  on  the  brewery  siding.  We  passed  this  car  several 
times  during  the  afternoon  and  noticed  activity  about 
it  some  time  around  4  P.  M.  As  there  were  a  number  of 
brewery  employees  working  there,  we  did  npt  watch  the 
complete  loading  of  this  car  for  fear  we  woulc.  be  observed 
and  the  loading  stopped.  We  kept  in  the  vicinity  of  the 
brewery  the  entire  afternoon.  At  about  9  p.  m.  in  the 
evening,  we  noticed  switch  engine  moving  cars  near  the 
brewerv  and  stationed  ourselves  so  that  we  could  watch 
the  car  in  the  brewery  siding.  At  about  9:30  p.  m.  this 
car  was  moved  from  the  brewery  siding  and  put  on  the 
main  line  with  some  other  cars.  We  had  previously  exam¬ 
ined  the  car  closely  and  saw  that  it  was  sealed  with  seals 
bearing  the  brewery’s  initials  G.  B.  Co.  We  later  ascer- 
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tained  that  the  brewer v  sealed  Heir  own  ears.  At  9:45 
p.  m.,  the  engine  started  this  car  down  the  main  line  upon 
which  Agent  Cart  ter  jumped  upon  the  engine  and  ordered 
conductor  IT.  S.  Cole,  1219  18th  Ave.,  Altoona,  Pa.  to  have 
this  car  replaced  on  the  brewery  siding.  The  other  mem¬ 
bers  of  the  train  crew  were  T.  F.  Emery,  410  37th  St.,  S. 
Altoona,  Pa.  (Engineer),  and  II.  S.  Huston,  228  5th  Ave., 
Altoona,  Pa.  (Fireman).  The  car  was  returned  to  the 
brewery  siding  about  10:30  p.  m.  Agent  Cartter  then  noti¬ 
fied  the  watchman  in  the  brewerv  that  this  car  was  under 


seizure  by  the  United  States.  The  watchman  notified  Wil¬ 
liam  Kazmaier,!  the  nephew  of  the  president  of  the  firm, 
who  came  to  the  brewery  about  11 :30  p.  m.  Agent  Cartter 
told  him  that  the  car  would  be  watched  all  night  and  opened 
in  the  morning.  lie  returned  to  his  home  which  was  near 
the  brewery.  A  short  time  later  two  men  came  to  the  plant 
and  stood  around  the  engine  room.  We  asked  the  one  man 
who  said  his  name  was  Abramson,  if  he  was  an  official  of 
the  plant,  as  it  was  very  obvious  that  this  man  had  been 
called  to  come  down  and  see  us.  He  said  no,  that  he 
417  was  onlv  an  Agent  of  the  brewerv.  He  made  everv 
effort  to  i  make  himself  agreeable.  These  men  left 
about  2  ~;.m.  Agent  Gunnell  left  about  5  p.  m.  to  go  to  the 
Penn  Alto  Hotel  to  get  the  Ebulliometer  from  our  room. 
He  had  been  gone  about  20  minutes  when  Mr.  Abramson 
returned,  lie  at  once  started  to  talk  to  Agent  Cartter 
about  this  carload  of  beer.  I,  Agent  Cartter,  replied  that 

if  it  was  onlv  near  beer  he  need  not  worrv.  He  then  told 
•>  ^ 

me  he  would  give  me  $1,000  if  1  would  take  some  other  sam¬ 


ples  which  he  said  he  would  have  al-  ready  for  me.  Then 
he  raised  to  $1,500  and  1  told  him  to  give  it  up.  During  the 
time  that  this  iinan  was  urging  me  to  take  the  money,  the 
President  of  the  brewery,  Mr.  Kazmaier,  .same  in.  He  just 
talked  with  me  about  the  case  but  made  no  effort  to  induce 
me  to  accept  money.  I  then  went  outside  and  waited  until 
Agent  Gunnell  returned  with  the  Ebulliometer  and  we  went 
into  the  office  whore  we  waited  until  daylight.  While  we 
were  waiting  in  the  office,  Mr.  Abramson  told  Agent  Gun¬ 
nell  that  Mr.  Kazmaier  wished  to  speak  with  him  alone  in 
his  office,  which  request  was  refused.  Shortly  after  7  a.m., 
I  called  the  police  station  and  requested  that  two  police 
be  sent  to  the  brewerv  to  guard  this  car  after  we  had 
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taken  samples.  Officer  0.  S.  Summers,  and  H.  B.  Layton, 
of*  the  Altoona  Police  Department,  came  about  8  a.  m. 
We  then  went  to  the  car  and  in  the  presence  of  the  police, 
William  Kazmaier  and  Abramson,  we  broke  the  seals  put 
on  by  the  brewery.  Wre  now  have  these  seals  in  our  pos¬ 
session.  We  then  opened  the  car  and  found  lit  to  contain 
60  one-half  barrels  and  50  cases  of  beverage.  We  called 
for  the  president  of  the  firm  who  sent  in  his  pjlace,  Edward 
Auerpach,  whom  he  stated  was  brewmaster,  \vho  witnessed 
the  taking  of  the  samples.  20  samples  in  all  were  taken 
from  this  car.  All  samples  were  sealed,  poisoned, 
41 S  labeled,  and  marked  for  identification,  in  the  pres¬ 
ence  of  these  men.  These  samples  have  been  sent 
to  the  Government  Chemist  for  analysis,  copy  of  letter  of 
transmittal  accompanies  this  report.  I  tested  one  sample 
of  this  beverage  in  the  office  of  the  brewery  and  in  the  pres¬ 
ence  of  the  brewery  officials,  result  of  which  showed  it  to  be 
beer  containing  4.41%  alcohol  by  volume,  by  Ebulliometer 
test.  1  asked  Mr.  Kazmaier  if  this  company  had  a  permit, 
and  he  stated  that  one  had  been  applied  for  through  Direc¬ 
tor  Davis,  but  had  not  been  received.  He  stated  that  thev 
did  not  have  a  permit  the  previous  year.  I  requested  the 
names  of  the  officers  of  the  brewery,  which  are  as  follows: 
John  Kazmaier,  president,  Mrs.  John  Kazmaier,  Vice-pres¬ 
ident,  Fred  Loercher,  Secretary  and  Treasurer.  He  stated 
the  brewery  was  capitalized  at  $300,000  also  stated  that 
all  property  was  in  the  name  of  John  Kazmaier.  The  city 
records  show  property  number  from  1720  to  1736  Xorth 
Ninth  Avenue,  all  in  the  name  of  John  Kazmaier,  of  a  total 
valuation  of  $101,750.00.  Agent  Gunnell  an y  myself  then 
took  the  samples  to  the  hotel,  where  they  were  packed  for 
shipment.  We  also  obtained  samples  from  racking  room 
and  bottling  house,  which  have  been  sent  to  the  Government 
Chemist  for  analysis.  Upon  returning  to  the  brewery  later 
in  the  day,  I  questioned  Mr.  Kazmaier  as  to  the  duties  of 
Mr.  Abramson  in  connection  with  the  firm.  Mr.  Kazmaier 
stated  Mr.  Abramson  was  an  agent  with  a  salary  of  $350 
per  month  and  commission.  He  did  not  state  the  amount 
of  the  commission. 

Records  at  the  freight  office  at  Altoona  show  carload 
seized  was  consigned  to  the  B.  P.  O.  H.,  Hagerstown,  Mary¬ 
land,  a  billed  as  60-half-barrels  and  50  cases,  beverage, 
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sent  collect,  consignor  at  Al'.oona  was  made  by  M.  P. 
419  Jones,  which  name  is  thought  to  be  fictitious.  Bills 
of  lading  also  show  8  cars  of  beverage  to  have  been 
sent  out  from  this  brewery  since  January  1,  1923.  Agent 
Cartter  notified 'Divisional  Chief  A.  L.  Melalin  by  telephone 
of  this  seizure  requesting  information  as  to  disposal  of  car 
and  contents,  and  was  instructed  by  telegraph  to  ship  this 
car  to  Pittsburgh.  This  car  was  seized — sealed  in  the 
presence  of  Agents  Cartter  and  Gunnell  by  the  Pennsyl¬ 
vania  Railroad,  and  sent  to  Pittsburgh,  where  seals  were 
opened  and  contents  of  car  placed  in  Allen  Stroage  Ware¬ 
house,  Allen  St.,  Pittsburgh. 

Civil  Liabilities. 

Special  Tax  &  Penalty  .  .  $5,881.50 

(Barrel  Tax)  .  $100,536.00 

$106,417  50 

Bookkeeping  and  shipping  records  were  examined  by 
Agent  Cartter  in  the  presence  of  Fred  Loercher,  Secretary- 
Treasurer  of  firm,  and  Agent  Gunnel.  The  figures  were 
vouched  for  bv  Mr.  Loercher  as  being  correct. 


Government  Exhibit  Xo.  19-A  is  a  certified  copy  of  report 
in  files  of  the  Prohibition  Unit.  Government  Exhibit  Xo. 
19  duplicates  almost  verbatim  Exhibit  Xo.  19-A. 


Government  Exhibit  Xo.  20. 

At  the  bottom  of  this  exhibit  appears  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“  Mch./27/24.  JEF.  J.  L.  B.” 

Germania  Breiviiuj  ('<>. 

May  1,  1923.  !  Memo,  from  Litigation  Division. 

“This  office  has  been  informed  that  three  trucks  of  beer 
were  seized  by  State  Police  April  23,  1923,  in  Ilolli- 
420  daysburg  at  night  The  truck  was  supposed  to  have 
come  from  one  of  the  breweries  in  Altoona,  Pa. 
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“The  Germania  Brewing  Co.  of  Altoona  was  reported 
February  12,  1923  for  manufacturing*  and  delivering  beer 
in  violation  of  the  law.  Papers  have  been  prepared  and 
forwarded  to  the  Department  of  Justice  for  filing  against 
this  concern.  The  company  has  been  notified  to  cease 
operations. 

“It  is  desired  that  you  cause  an  investigation  to  be 
made  in  order  to  ascertain,  if  possible,  the  source  from 
which  the  product  seized  April  23d  came.  It  is  further  de¬ 
sired  that  the  American  Brewing  Company  and  the  Altoona 
Brewing  Company,  both  located  at  Altoona  be  investi¬ 
gated/  ’ 


Government  Exhibit  Xo.  20- A  is  a  certified  copy  of  memo¬ 
randum  in  files  of  the  Prohibition  Unit.  Exhibit  20  is  du¬ 
plicate  of  Government  Exhibit  Xo.  20-A. 


Government  Exhibit  Xo.  21. 

Long  envelope  containing  the  words  “Liberty  Products 
•  Company.  ’  ’ 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch./27/24.  J.  E.  F.” 

Government  Exhibit  Xo.  22. 

At  the  bottom  of  this  exhibit  appears  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.  J.  L.  B.” 

Liberty  Products  (formerly  Mutual  brewing  Corn- 


421  pany)  Aliquippa,  Penna. 

Files  show  no  correspondence  since 

1922. 

(On  the  back  of  this  exhibit  appears  the  foll( 


September — 
wing:  “Cam¬ 


bria  to  be  investigated  Straub  5  Samples  lVp  waiting  for 
report/') 

Government  Exhibit  Xo.  23. 

At  the  bottom  of  this  exhibit  appears  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“3/27/24.  J.  L.  B.” 
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h  ibcrtij  P  ro d  net  s . 

Withdrew  application  filed  in  name  oi‘  State  Distributing 
Co. 

April  17,  1923.  Chemist’s  report  on  samples  from  casks 
in  t lie  chip  cellar:  3.30  .49  3.03  3.08  .44  3.08  .50  .48  .45  .44 
5.09  5.12  5.06  4.08  5.13  5.00  5.03  5.06  5.07  5.00  5.10  5.08. 

Government  Exhibit  23- A  is  a  certified  copy  of  the  chem¬ 
ist's  report  in  files  of  the  Prohibition  Unit.  Exhibit  23  is 
a  summary  of  Government's  Exhibit  23a  with  the  following 
changes.  However  Exhibit  23  contains  certain  percentages 
which  are  not  contained  in  23a.  Tliev  are  as  follows:  .48 
5.08  5.13  5.08.  |()n  the  other  hand  Exhibit  23a  contains  the 
following  percentages  which  are  not  in  Xo.  23:  5.03%, 
.49%  3.13%  5.Q6%.  The  above  may  be  due  to  errors  in 
copying. 

Government  Exhibit  Xo.  24. 

At  the  bottom  of  this  exhibit  appears  in  ink  the  follow¬ 
ing  initials:  “  mm.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  L.  B.” 

422  Liberty  Products. 

Report  of  Agents  Brereton  and  Wad  den. 

April  25,  1923. 

“Pursuant  to  vour  instructions  and  file  from  Washing- 
ton,  I).  C.  stating  in  part  that  an  investigation  be  made 
of  the  Liberty  Products  Co.  of  Aliquippa,  Pa.,  to  deter¬ 
mine  if  this  firm  was  worthy  of  having  a  permit  issued 
to  them  to  operate  a  dealeholizing  plant,  we  the  under¬ 
signed  agent,  have  to  report  the  following:  It  appears  in 
the  files  of  the  Mutual  Union  Brewing  Co.,  which  were 
forwarded  here  from  Washington,  D.  C.  that  Permit  Xo. 
Pa-L-10  was  surrendered  to  the  department  on  August  8, 
1921  as  they  were  going  to  quit  business.  The  application 
for  this  permit  was  signed  on  May  7.  1920  by  J.  R.  Zinkham 
who  was  secretarv  of  the  Mutual  Union  Brewing  Co.  The 
plant  was  then  sold  to  the  Mutual  Beverage  Co.,  Inc.  who 
operated  the  plant  under  Permit  Xo.  Pa-L-68.  Some  time 
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later  the  officers  were  charged  with  having  violated  the 
X.  P.  A.,  which  they  plead  guilty  to,  and  were  fined  the 
sum  of  $1,000.  On  August  16,  1922  they  compromised 
with  the  Government  for  the  sum  of  $15,000  which  was 
accepted.  The  plant  was  then  taken  over  by  the  Liberty 
Products  Co.,  Inc.  and  the  following  are  the  names  of 
the  officers:  Marl  Maganss,  Pres.:  Harrv  Weiler,  Sec.- 
Treas. ;  Jos.  Kraus,  Morris  Schwartz. 

“They  continued  operating  the  said  plant  without  a 

permit,  and  on  April  7,  1923  Acting  Divisional  Chief,  of 

Gen.  Pro.  Agents  at  Pittsburgh,  Pa.  filed  a  complaint  with 

the  Hon.  Judge  F.  P.  Schoonmaker,  charging  the  said  firm 

with  having  in  the  possession  intoxicating  liquors, 

423  containing  more  than  one  half  per  cent  of  ale.  by  vol. 

A  search  warrant  was  issued  bv  the  Hon.  Court  and 

* 

was  served  on  the  above-named  plant  and  the  brewery 

proper  was  locked  and  sealed.  When  the  phjnt  was  being 

operated  as  the  Liberty  Products  Co.  there  was  filed  with 

the  Department  an  application  for  a  permit  to  operate  a 

dealcoholizing  plant  at  the  same  address  and  under  the 

trade  name  of  the  State  Distributing  Co.  Agents  Triplett 

and  Grinned  made  an  inspection  of  this  appl 

they  disapproved  as  there  were  officers  in 

Products  Co.  who  were  also  in  the  State  Distributing  Co. 

We  have  reliable  information  now  that  Harrjv  Weller  also 

known  as  Harrv  Wrvler  who  is  an  officer  in  the  above 

•  • 

companies,  was  formerly  a  solicitor  for  tint  old  Mutual 
Union  Brewing  Co.  and  has  been  connected  with  the  said 
plant  since  that  time,  always  holding  a  responsible  posi- 
tion.  This  being  the  case,  he  was  connected  with  the 
Mutual  Beverage  Co.  When  they  were  guilty  to  a  charge 
of  violation  of  the  X.  P.  A.  and  were  fined  $1,000  and  also 
with  them  when  they  compromised  with  the  department  for 
the  sum  of  $15,000.  From  the  foregoing  report  we  would 
recommend  disapproval  of  their  application  | for  a  permit 
to  operate  a  dealcoholizing  plant. 

Above  report  transmitted  concurring  in  recj 
— Mav  1st. 


ication  which 
the  Libertv 


Government  Exhibit  24-A  is  a  certified  copy  of  report 
in  files  of  tin*  Prohibition  Unit.  Exhibit  24,  in  addition  to 


ommendation 


■K 


another  matter,  contains  a  verbatim  copy  of  Government’s 
Exhibit  24-A. 
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Government  Exhibit  Xo.  2d. 

Long-  envelope  containing  the  words  “Life  Staff 
424  Products  Company — Altoona,  Pa. 

In  pencil  at  the  top  of  this  exhibit  appears  tile  following: 
“Mch./27/24.  J.  E.  F.” 

Government  Kxiiibit  Xo.  26. 

At  the  bottom! of  his  exhibit  appears  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch. /27/24.  J.  E.  F.  J.  L.  R.” 

Life  Staff  Products. 

Jan.  20,  1923.  Memo,  from  Permit  Division  forwarding 
file  and  requesting  thorough  investigation. 

Jan.  26,  1923.  Letter  to  Melalin  forwarding  Permit  File. 
Inv.  req. 

Feb.  9,  1923.  Report  of  Agents  Cartter  and  Jones  rec¬ 
ommending  permit  be  granted. 

Feb.  10,  1923.  Letter  from  Pierce  forwarding  above  re¬ 
port  and  recommending  permit  be  approved. 

Feb.  15,  1923.  Letter  transmitting  copy  of  above  report 
to  Permit,  Litigation  and  Director  recommending  approval 
of  application  for  permit. 

Government  Exhibit  Xo.  27. 

Long  envelope  containing  the  words  “New  Kensington 
Brewing  Co. 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch. 727/24.  J.  E.  F.  J.  L.  B.” 


Government  Exhibit  Xo.  27- A. 

At  the  top  of  this  exhibit,  at  left,  appears  in  ink  the 
following  initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the 
425  following:  Mch. 727/24.  J.  E.  F.  J.  L.  B.” 
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New  Keusinfj/ on  IJmccry,  New  Kensington  Pa. 

Permit  File  forwarded  to  Mel  aim  January!  12,  1923  for 
investigation  to  determine  if  permit  should  he  (issued. 


Government  Fxiiiiut  Xo.  28. 

At  the  bottom  of  this  exhibit  appears  in  ink  i.lie  following 
initials:  “DMII.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.  J.  L.  B.” 

New  Kensi ufjto n . 

Jan.  6,  1923.  Memo,  from  Permit  Division  forwarding 
Permit  File  and  requesting  investigation. 

Jan.  12,  1923.  Letter  to  Melahn  forwarding  Permit  File 
and  requesting  investigation. 

Feb.  3,  1923.  Two- page  report  of  Agent  Mikcsell  covering 
John  II.  and  John  A.  Friday  connected  with  the  independ¬ 
ent  Brewing  Go.  of  Pittsbg. 

Feb.  3,  1923.  Letter  from  Melahn  forwarding  above  re¬ 
port  and  recommending  disapproval  of  permit. 

Feb.  8,  1923.  Above  report  transmitted  to  Permit,  Lit. 
and  Director  of  Pa.  recommending  disapproval  of  Applica¬ 
tion  for  Permit. 

March  29,  1923.  Memo,  from  Lit.  Div.  requesting  they 
be  furnished  with  detailed  report  of  the  Gram  Jury  action 
and  the  evidence  obtained  in  order  that  that  Division  might 
make  a  more  intelligent  recommendation  as  to  whether  or 
not  Permit  should  be  granted. 

April  4,  1923.  Letter  to  Simons  enclosing  copy  of  above 
memo,  and  requesting  give  matter  immediate  attention  and 
forward  report. 


426  Government  Hxhiiut  Xo.  29. 

At  the  bottom  of  this  exhibit  appears  in  ink  the  follow 
ing  initials:  “DMTT.” 

Tn  pencil  at  the  top  pi  this  exhibit  appears  the  following 
“  March /27/24.  J.  F.  F.  J.  L.  B.M 


22— 4686a 
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N err  Ke rr s in g ton. 


Letter  from  Pierce 


April  7,  1923. 


44 In  reply  to  your  letter  of  the  4th  inst.  in  re:  New  Ken¬ 
sington  Brewing1  Co.,  New  Kensington,  Pa.,  to  which  is 
attached  a  copy  of  memo,  from  the  Litigation  Division  re¬ 
questing  certain  information  in  regard  to  the  Grand  Jury 
action  against  the  above  designated  company,  T  have  to 
advise  that  Federal  Pro.  Agent  V.  J.  Dowd  was  assigned  to 
this  work  and  under  this  date  I  am  in  receipt  of  report 
from  him  as  follows: 

k4As  per  instructions  I  called  on  Assistant  District  Attor¬ 
ney  Moore  in  regards  to  Department  letter  requesting  some 

information  as  to  action  taken  bv  Grand  Jurv  in  case  of 

*  •> 

V.  S.  vs.  X.  K.  Brewing  Co.  In  looking  over  the  records 
in  the  District  Attorney’s  office  I  find  that  the  name  of 
John  A.  Friday  is  one  of  the  parties  indicted  with  Hawker 
et  al.  at  the  Frie  Court.” 

Agent  Dowd  further  advises  me  that  he  record  of  evi¬ 
dence  in  this  case  is  sealed  up  with  the  various  papers  and 
documents  handled  by  Special  Assistant  to  the  U.  S.  At¬ 
torney  General,  Mr.  Littleton  and  that  the  District  Attor¬ 
ney  there  does  not  have  access  to  this  file.  It  is  possible 
the  information  desired  may  be  obtained  from  the  Depart¬ 
ment  of  Justice  in  Washington.  T  doubt  if  we  may  be  able 
to  procure  a  detail  report  of  the  Grand  Jury  action  and 
the  evidence  obtained  bv  the  Grand  Jurv  in  the  case  of  this 

brewer  v. 

& 

If,  however,  it  is  deemed  necessary  that  further  action 
be  taken,  please  advise. 

427  Government  Exhibit  No.  29-A  is  a  certified  copy 
of  letter  in  the  files  of  the  Prohibition  Unit.  Ex¬ 
hibit  No.  29  is  practically  verbatim  copy  of  Exhibit  29-A 
with  a  few  minor  changes. 

Government  Exhibit  No.  30. 


Long  envelope  containing  the  words  44  Pittsburgh  Brewing 
Company.” 


I 
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In  pencil  at  the  top  of  this  exhibit  appears  tjie  following 
“Mch/27/24.  J.  E.  F.  J.  L.  B.” 


Government  Exhibit  No.  31 

In  the  left  margin  of  this  exhibit  appear  in  iijik  the  follow¬ 
ing  initials:  “PMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  t|ie  following: 
“Mch/27/24.  J.  E.  F.  J.  L.  B. 


Pittsburgh . 

Letter  f  rom  Car l ter  and  Jones  to  Pierce  on 

Received  Mag  18. 


April  23 d, 


Acting  under  vour  instructions  the  undersigned  agents 
visited  the  plant  of  the  Pittsburgh  Brewing  Co.,  Union- 
town  Pa.  for  the  purpose  of  ascertaining  the  activities  of 
the  plant.  We  found  the  plant  to  be  closed  down,  casks 
all  empty,  and  merely  used  as  a  distributing  plant  for 
bottled  beverage  of  the  Pittsburgh  Brewing  Co.  at  Pitts¬ 


burgh. 


# 


* 


* 


* 


* 


* 


Government  Exhibit  31- A  is  a  certified  copy  lof  a  letter  in 
the  files  of  the  Prohibition  Unit.  Exhibit  31  }s  practically 


a  verbatim  copy  of  Exhibit  31 -A  with 
428  changes. 

Government  Exhibit  No.  32. 

i 

Long  envelope  containing  the  words  “Soutl^ 
ing  Co.’ 7 

In  pencil  at  the  top  of  this  exhibit  appear 
ing:  Mch./27/24.  J.  E.  F.” 

Government  Exhibit  No.  33. 

At  the  bottom  of  this  exhibit  appear  in  in 
ing  initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appear 
ing:  “Mch./27/24.  J.  E.  F.,  J.  L.  B.” 


a  few  minor 


Fork  Brew- 
s  the  follow 


:v  the  follow 
t  the  follow 
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Son  !h  Forl\ 

Application  for  permit  dated  Oct.  15,  1920  approved  by 
Director  11-9-20.  Permit  issued  Aug.  31  w/  1921. 

April  5,  1922.  Memo,  from  Litigation  Division  advising 
seizure  papers  prepared  and  sent  forward  and  plant  to  be 
seized.  Recommends  immediate  disapproval  of  application 
on  file. 

Application  of  Oct.  24,  1921  disapproved  April  12>/>  1922. 

April  20,  1923.  Memo,  from  Permit  I)iv.  forwarding  file 
advising  Senator  Popper  lias  inquired  respecting  this  case 
and  complains  that  the  application  has  not  been  given  the 
prompt  consideration  which  it  deserves,  although  he  wants 
to  be  understood  as  not  urging  the  waiving  of  any  law  or 
regulation  in  order  to  give  the  company  a  permit.  With 
his  approval  file  is  sent  to  General  Agent's  Office  respect¬ 
fully  asking  that  an  immediate  inspection  be  ordered  and 
Permit  Division  given  an  early  report. 
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(The  first  page  of  this  exhibit  consists  of  the  formal 
authentication  by  the  Treasury  Department  of  the  genui- 
ness  of  the  papers  attached.) 

Pro-Law  Xonbev. 

HW. 

( I  n  penei  1 :  k  ‘  23338. ") 


Memorandum  for  Mr.  ('.  K.  Youny,  Associate  Head  Permit 
Division,  in  re  South  Fori:  ] 1 reiving  Company,  South ■ 
For!:.  Pennsylvania. 


April  5,  1922. 


Reference  your  memorandum  under  date  of  April  1st, 
copy  attached  hereto,  regarding  the  application  filed  by 
the  South  Fork  Brewing  Company,  Inc.,  South  Fork,  Pa., 
for  permit  to  operate  a  dealeoliolizing  plant,  you  are  ad¬ 
vised  that  this  concern  is  reported  under  date  of  Septem¬ 
ber  26,  1921,  for  violation  of  the  Xational  Prohibition  Act; 
in  that,  cereal  beverage  containing  more  than  one-half  of 
one  per  cent  of  alcohol  by  volume  was  manufactured  and 
sold  bv  it. 
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The  original  report  of  this  violation  indicates  that  the 
secretary  of  the  concern  admitted  to  the  agents  who  made 
the  investigation,  that  a  cereal  beverage  containing  more 
than  one-half  of  one  per  cent  of  alcohol  by  volume  was 
manufactured  and  sold  because  it  was  neccssarv,  in  order 
to  compete  with  other  concerns,  and  to  present  further 
losses  by  strict  compliance  with  the  law. 

For  your  further  information,  you  are  advised  that 
seizure  papers  have  been  prepared,  and  lunje  gone  for¬ 
ward,  and  the  plant  will  very  shortly  be  placed  under 
seizure  by  reason  of  the  violation  referred  to  above. 
430  In  view  of  the  foregoing,  this  Division  recom¬ 
ments  the  immediate  disapproval  of  an\j  application 
now  on  file  of  the  South  Fork  Brewing  Corrjpany,  for  a 
permit  to  operate  a  dealcoholizing  plant. 

B.  W.  ANDREWS, 

Head  Law  Division. 

EAS.  ABS. 


Government  Exhibit  Xo.  33-B. 

(The  first  page  of  this  exhibit  consists  of  thf?  formal  au¬ 
thentication  by  the  Treasury  Department  of  the  genuine¬ 
ness  of  the  papers  attached.) 

Renewal. 

Serial  Xo.  Permit  Pa.  L.  16  (to  be  Filled  in  by  Director.) 
Application  for  Permit  under  the  National  Prohibition  Act. 

(Instructions  on  Reverse  Side.) 

October  24th,  1921. 

Federal  Prohibition  Commissioner, 

Washington,  D.  C. : 

The  undersigned,  South  Fork  Brewing  Company,  Incor¬ 
porated  under  the  laws  of  Pennsylvania,  Maple  &  River 
Ave.  South  Fork,  Pennsylvania  now  engaged  }n  or  intend¬ 
ing  to  conduct  business  as  Manufacturing  Cereal  Beverages 
at  Maple  &  River  Strs.  South  Fork  Pa.  hereby  makes  appli¬ 
cation  for  a  permit  to  dealcoholize  and  the  beverage  pro¬ 
duced  is  to  contain  less  than  one-half  of  one  per  cent  of 
Alcohol,  by  volume  and  the  alcohol  is  not  conserved. 
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Operate  a  dealcoholizing  plant  in  accordance  with  the 
provisions  of  Secs.  45  and  49  of  Regulation  GO. 

Renal  sum  and  date  of  bond  $10,000  April  30,  1920. 

The  maximum  quantity  of  intoxicating  liquor  which  will 
be  produced  or  received  during  any  quarterly  period  of  the 
calendar  year,  plus  the  quantity  on  hand  at  the  beginning 
of  such  period,  will  be  —  proof  gallons  of  alcohol: 
431  —  proof  gallons  of  whiskey;  —  proof  gallons  of 

other  distilled  spirits;  and  —  wine  gallons  of  wine. 

It  is  hereby  certified  that  the  undersigned  has  not  within 
one  year  prior  to  the  date  hereof  violated  the  terms  of  any 
permit  issued  under  the  National  Prohibition  Act  of  any 
law  of  the  United  States  or  of  any  State  regulating  traffic 
in  liquor,  and  will  observe  the  terms  of  any  permit  issued 
pursuant  to  this1  application  and  the  provisions  of  all  laws 
and  regulations  relative  to  the  acts  for  which  permit  is 
issued. 

1  SOUTH  FORK  BREWING  CO. 

S.  J.  DOLAN,  Secty . 

Subscribed  and  sworn  to  before  me  this  25  day  of  Octo¬ 
ber,  1921. 

ALFRED  SCHOFIELD, 

Justice  of  the  Peace. 

My  commission  expires  First  Monday  January,  1926. 

Recommended  for  Approval. 

J.  T.  DAVIS, 

Federal  Prohibition  Director  at  Philadelphia,  Pa. 

Disapproved. 

R.  A.  HAYNES, 

Fed  oral  Prohibition  Commissioner. 

(At  the  top  appears  the  foll-ing  stamp:  “Received  Apr. 
15,  1922.  Prohibition  Agent.) 

Government  Exhibit  No.  34. 


(S.  F.) 

At  the  bottom  of  each  page  of  this  exhibit  appeal  in  ink 
the  following  initials:  To  Mr.  E.  C.  Y.  from  J.  A.  P. 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch/27/24.  J.  E.  F.  J.  L.  B.” 


Attached  hereto  please  find  the  original  and  three 
432  copies  of  a  report  under  date  September  17,  1923, 
in  re.  Frank  J.  Campbell  charged  with  illegal  posess. 
and  trails,  p.  of  intox.  liquor. 

This  is  a  case  wherein  the  information  was  furnished  this 
office  by  the  State  Police.  It  appears  that  on  Sept.  4,  1923, 
the  S.  F.  Bry.  was  put  under  surveillance  aipl  about  12:30 
A.  M.,  Sept.  5,  1923,  Privates  J.  R.  Dodson  ai|id  M.  J.  Onko 
were  successful  in  apprehending  a  truck  whi^li  was  driven 
from  the  Bry.  by  Frank  J.  Campbell  of  S.  F.,  Pa. 

The  truck  was  loaded  with  barrels  containing  beer  of 
4%  alcohol  by  vol. 

On  Sept.  6,  1923,  the  defendant,  Frank  J.  Campbell  was 
brought  to  Pittsburgh  and  was  placed  under  $500.  bond  for 
his  appearance  next  term  of  Federal  Court  by  U.  S.  Comb*. 
Roger  Knox. 

Action  by  injunction  is  being  taken  against  this  brewery 
with  a  hope  that  we  may  be  able  to  close  the  brewery  under 
the  Nuisance  Section  of  the  N.  P.  A.  for  a  period  of  one 
year. 

Capt.  McLaughlin  is  very  much  interested  pi  the  prosec. 
of  this  case,  and  requests  that  he  be  furnished  information 
of  each  successful  step  taken  with  regard  to  same.  It  is  the 
intention  of  the  Dist.  Attorney’s  office  to  file  criminal  in¬ 
formation  against  the  officers  and  owners  of  the  above 

named  brewerv. 

* 

It  appears  that  the  S.  F.  Bry.  has  a  permit  for  the  year 
1923  as  a  dealcoholizing  plant  at  Maple  and  River  Sts.,  S. 
F.  Pa.  It  is  recommended  that  this  brewery  be  cited  for 
revocation  of  its  permit  to  operate  such  plant  at  the  earli¬ 
est  date  possible. 

(Cy.  report  to  Atty.,  Director  and  Capt.  Mel.) 

Attacked  Report. 


433  Campbell  arrested.  Seizure  of  10  half  bbls.  beer 
and  truck.  Investigating  officers  were  Privates  Dod¬ 
son,  Onko  and  Pro.  Agt.  McClure,  Jr. 

4 ‘On  Sept.  4,  1923  Privates  Dodson  and  Onko  were  in¬ 
structed  by  their  Superior  Off.,  Capt.  McLaughlin,  com¬ 
manding  Troop  “A,”  Greensburg,  Pa.  to  proceed  to  S.  F., 
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Pa.  for  I  Ik*  purpose  of  putting  the  8.  F.  Bry.  under  sur¬ 
veillance.  Said  instructions  were  complied  with. 

“Upon  their  arrival  in  8.  F.,  Pa.  Se])t.  4,  1923,  the  8.  F. 
Bry.  was  put  under  surveillance  and  at  about  12:30  A.  M., 
Sept,  a,  1923,  Privates  J.  H.  Dodson  and  M.  J.  Onko  were 
successful  in  apprehending  a  Brockway  truck,  Pa.  License 

Xo.  -  which 1  was  driven  from  the  bry.  by  one  F.  J. 

Campbell,  8.  F.,  Pa. 

“The  truck  was  examined  and  found  to  be  loaded  with 
beer  barrels.  The  driver  was  asked  what  tile  barrels  con¬ 
tained.  and  he  said  “Near  Beer."  The  beer  was  examined 
and  found  to  contain  about  4%  alcohol  bv  volume. 

“F.  J.  Campbell  was  placed  under  arrest  and  lodged  in 
the  -Johnstown  Police  Sta.  until  investigators  completed 
their  duties  incidental  to  this  arrest. 

“  Private  Dodson  returned  to  Johnstown,  Pa.  for  the  pris¬ 
oner,  and  was  informed  that  said  prisoner  could  not  be 
taken  without  a  commit /ment  and  release,  necessitating  the 
officer  to  visit  several  Aldermen  for  the  purpose  of  obtain¬ 
ing  the  same,  without  avail.  Finallv  a  commit /ment  and 
release  were  obtained  from  Justice  of  the  Peace  W.  C. 
Berkley,  Dale.  Cambria  Cy.  Pa.  and  prisoner  was  then 
taken  to  Troop  “A”  lldq.  Greensburg,  Pa. 

“On  Sept .  (j,  1923,  Frank  Campbell  was  brought  to  Pitts¬ 
burgh,  where  complaint  was  made  before  U.  8.  Comr.  Roger 
Knox.  lie  was  released  under  $500  bail  for  his  appearance 
at  the  next  term  of  Federal  Court. 

434  “Injunction  proceedings  were  immediately  started 
against  the  officers,  stockholders,  board  of  directors 
and  the  brewmaster  of  the  8.  F.  Bry.  with  a  view  of  having 
a  temporary  induction  granted,  and  later  to  be  made  perma¬ 
nent. 

“Attached  to  this  report  find  copy  of  statement  made  by 
F.  J.  Campbell,.' finally  admitting  that  the  beer  came  from 
the  8.  F.  Bry. 

“On  Sept.  7,  1923,  Win.  J.  McClure,  Jr.,  following  in¬ 
structions  of  Acting  Div.  Chief,  J.  A.  P.  proceeded  to 
Troop  “A"  Hegr.  Greensburg,  where  the  Brockway  truck 
and  the  ten  half  barrels  of  beer  were  turned  over  to  him, 
receipt  being  given  to  Capt.  McL.  for  same.” 

“From  the  foregoing,  it  is  recommended  that  F.  J.  Camp¬ 
bell  be  vigorously  prosecuted. 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  S 


TATES. 


Government  Exhibit  34 -A  is  a  certified  cop 
the  files  of  the  Prohibition  Unit.  Governmi 
in  addition  to  other  matters  hereafter  note 
contents  of  Government  Exhibit  34- A,  practijc 
Government  Exhibit  34  also  contains  the  s 
of  Government  Exhibit  34-B,  verbatim. 
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y  of  a  letter  in 
nit  Exhibit  34, 
(1,  contains  the 
allv  verbatim, 
blient  portions 


Government  Exhibit  Xo.  35. 

At  the  bottom  of  this  exhibit  appear  in  in 
initials:  “mill.” 

In  pencil  at  the  top  of  this  exhibit  appears 
“Mch.  27/24.  J.  E.  F.,  J.  L.  B.” 


<  the  following 


the  following:: 


South  Fork. 

Mav  19,  1923.  Letter  to  Simons  as  followi: 

“There  is  attached  hereto  for  vour  information  and  the 

* 

proper  action  copy  of  a  letter  signed  by  (John  Louvrce, 
Secretary  of  the  Citizens’  Committee  of  S.  F.  Pa. 
435  This  office  suggests  that  vour  investigating  agents 
be  advised  to  call  upon  Mr.  Louvree  relative  to  viola¬ 
tions  of  the  X.  P.  A.  by  the  S.  F.  Brewing  Company.” 


is  referred  to 
forwarded  to 


Contrary  to  expectations  this  matter  w;j 
Simons  for  investigation  instead  of  being 
Dr.  Y.  for  his  information  etc.  but  nevertheless  I  saw  to  it 
that  a  copy  of  the  letter  was  started  his  way  so  hope  all  is 
well — ends  well  at  least. 

Government  Exhibit  Xo.  35 A 

At  the  bottom  of  this  exhibit  appear  in  inlj:  the  following* 
initials:  “DMH.” 

In  pencil  at  the  1  op  of  this  exhibit  appears! 

“Mch.  27/24.  J.  E.  F.,  J.  L.  B.” 


the  following: 


Letter  relative  to  S.  F.  Matter  received  <  bout  10  A.  M. 
May  18th  by  Chief  Clerk  who  called  for  tlnj  file.  Took  it 
away  with  him  and  in  few  minutes  returned  juid  asked  that 
same  be  re-charged  to  Mr.  Xclson.  Did  not  )iave  the  letter 
but  could  see  that  it  was  two  or  more  pages  long — double 
spaced.  Evidently  it  had  been  decided  that  immediate 
action  should  be  taken.  Should  come  through  tomorrow 
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morning.  Will  Advise  recommendation  made  by  ns  as  soon 
as  I  see  it.  Certainly  hope  it  serves  your  purpose  as  I 
always  wish  vou  the  biggest  success  in  everything  von 
undertake. 

Government  Exhibit  No.  36. 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch.  27/24.  J.  E.  F.,  J.  L.  B.” 

Long  envelope  containing  the  words:  “Logansport  Dis- 
tillerv.” 

436  Government  Exhibit  No.  37. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  on  this  exhibit,  at  the  top  of  the  page,  appears 
the  following:  “Mch.  /27/24.  J.  E.  F.  J.  L.  B.” 

Logansport. 

Letter  to  Simons. 

!  April  2,  1923. 

“We  have  reliable  information  to  the  effect  that  Agent 

John  Whitehead, in  connection  with  the  investigation  of  the 

L.  Distillery  case,  in  company  with  two  other  agents,  stated 

that  thev  would!  be — if  thev  would  stav  and  watch  that 
•  +  • 

liquor,  and  that  thereupon  the  agents  departed  and  left 
the  liquor.  The  next  morning  it  was  found  that  it  had 
been  removed.  Please  look  into  this  matter  and  advise 
whether  this  report  is  true,  and  whether  any  special  inves¬ 
tigation  is  required  into  the  activities  of  agent  Whitehead. 

Facts  in  the  case  of  L.  Dist.  transmitted  bv  Lit.  Piv.  to 
Mrs.  Willebrandt  with  the  request  that  criminal  proceed¬ 
ings  be  instituted. 


Government  Exhibit  No.  37 a  is  a  certified  copy  of  letter 
in  the  files  of  the  Prohibition  Unit.  Government  Exhibit 
37  is  a  verbatim-  copy  of  37a  with  minor  omissions. 


437 


Government  Exhibit  No.  38. 


At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 
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Ill  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following.  “Mch.  27/24.  J.  E.  F.  J.  I).  B.” 

March  24,  1923.  Letter  from  Pierce  transmitting  origi¬ 
nal  and  four  copies  of  report  made  by  Mhitehead  and 
Skeels.  Officers  went  into  case  as  thoroughly  as  possible 
and  strong  case  of  conspiracy  established  by  officers 
against  employees  et  al.  of  this  corporation  and  certain 
Federal  Officers. 

Report  shows  large  and  fraudulent  violation  of  the  law 
in  the  transportation  of  2,419  cases  of  whiskey  on  illegal 
permits  and  the  disposition  of  same  witliou 

Application  was  to  be  made  on  March  26tl 
for  all  defendants  named  in  the  report.  Delay  in  the  ap 
plication  for  warrants  caused  by  absence  c}f  District  At- 
tornevs  attending  Federal  Court  at  Erie. 

Report  covering  L.  Dist.  Co.,  Inc.,  C. 

Pres.,  A.  L.  Meyer,  Secretary;  F.  A.  Wc 
Agent,  et  al.  Report  transmitted  to  Comj 
1923.  Defendants  charged  with  violation  of 


any  permits. 
i  for  warrants 


vised  Statutes  and  Conspiracy.  Recommend  action  be 


L.  Stevenson, 
instein,  Sales 
’r.  March  27, 
N.  P.  A.,  Re- 


rties  involved 
ctivities  of  all 


taken  looking  toward  prosecution  of  all  pa 
and  further  investigation  be  made  as  to  the  < 
parties  named  with  a  view  of  securing  more  Evidence.  (Cy. 
furnished  Litigation,  I.  A.  &  C.  Xo  copies  elsewhere  until 
Mr.  Andrews,  Head  of  Lit.  Div.  has  fully  co 
and  method  of  action  is  agreed  upon. 


nsidcred  same 


438 


(Re port  of  A gent s.) 


Ma 


Following  parties  charged  with  violation  of  X.  P.  A.  and 


ch  30,  1923. 


Revised  Statutes:  L.  Dist.  Co.,  Inc.,  C.  L.  Stq 
A.  L.  Myers,  Sales  Agent  and  Storekeeper 
ers  of  L.  Dist.  with  offices  at  Pittsburgh,  als 
lips,  Ass’t.  Mgr.;  Benj.  Clever,  Office  man 
burgh  office,  and  Geo.  S.  Hampton,  Ass’t.  St;j 


venson,  Pres. ; 
gauger — Own- 
o  Morris  Phil- 
in  the  Pitts- 
ite  Pro.  Direc¬ 


tor,  Phila.,  Pa.;  H.  L.  Stitt,  Chief  Insp.  in  office  of  Direc¬ 
tor,  J.  T.  Davis,  Phila.,  and  P.  F.  Smith,  ow  ler  of  Garage, 
Pittsburgh. 

Guilty  of  the  following: 

1.  Removed  from  the  Dist.  Feb.  19,  1923,  }200  cases  bot¬ 
tled-in-bond  whiskey  on  forged  permit. 
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2.  Removed  on  Fob.  21,  1923,  121!)  cases  on  forged 
permit. 

3.  Stored  said  wliiskev  in  warehouse  not  authorized  for 

* 

sucli  storage  for  purpose  of  secreting  same,  etc. 

4.  On  Feb.  26,  1923  removed,  transporting  without  per¬ 
mit  1000  cases  from  said  warehouse. 

5.  Feb.  27,  1923  removed,  transporting  without  permit 
1419  cases  from  said  warehouse. 

0.  Disposed  of  5  cases  of  said  whiskey  to  P.  F.  Smith 
without  permit,  Smith  not  holding  permit.  Whiskey  seized 
by  Agents  March  3,  1923. 

7.  Kemoved  from  place  of  business  all  Gov’t.  Records. 
Concealed  same  from  Gov't,  officers  to  cover  up  fraudulent 
acts. 

8.  Though  often  requested  to  do  so,  refused  to  deliver 

to  Agents  records  and  forms  for  inspection. 

439  At  the  time  wliiskev  was  removed  distillerv  did 

•  • 

not  have  basic  permit  and  therefore  could  not  have 
obtained  from  Director  permits  authorizing  transfer  of 
whiskey.  Can  prolve  by  testimony  of  Collector  lleiner  and 
C.  Llewelyn,  Storekeeper-gauger  that  Ass’t  State  Director 
declared  these  permits  to  be  authentic,  and  authorized  Store¬ 
keeper-gauger  to  confirm  same  by  telephone  thus  enabling 
removal  of  wliiskev  in  violation  of  the  law. 

By  receipt  purported  to  have  been  given  by  11.  L.  Stitt, 
Chief  Ins]).,  all  records  including  1410-A  were  removed 
from  Distillery  to  the  offices  at  Pittsburgh  and  when  demand 
was  made  upon  distillery  for  these  books  agents  were  in¬ 
formed  they  had  been  taken  up  by  Director  Stitt. 

(C.  L.  Stevenson,  Pres,  of  this  company  is  also  attorney 
for  the  company.) 


Government  exhibit  38a  is  a  copy  of  a  letter  in  the  files 
of  the  Prohibition  Fnit,  and  Exhibit  38,  in  addition  to 
other  matters,  contains  a  fair  summarv  of  exhibit  38a. 


Government  Exhibit  Xo.  39. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.  J.  L.  B.” 
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February  28,  1923.  (Received  Maxell  5,  1923.) 

Information  was  received  vesterdav  that! the  Distillery 
at  Logansport  about  30  miles  out  of  Pittsburgh  has  trans¬ 
ferred  two  carloads  of  bottled-in-bond  whiskev  to  Pitts- 

* 

burgh.  An  investigation  of  the  transaction  reveals  the  fact 
that  the  transfer  from  the  free  warehouse  to  the 
440  distillery,  after  the  whiskey  had  been  bottled  in  bond, 
was  made  on  forged  and  fraudulent  permits  to  the 
free  warehouse  in  citv  of  Pittsburgh. 

•j  o 

Transfer  was  made  by  Frank  Weinstein  fd>r  the  Logans- 
])ort  Distillery  to  Frank  A.  Weinstein,  Logansport  Distil¬ 
lery,  Pittsburgh,  Penna.  This  whiskey  was  fax-paid  on  or 
about  February  20th  and  23d,  1923.  An  e 
the  free  warehouse  by  our  agents  today  devcj 
that  not  a  single  case  of  the  2419  cases  transll 
in  the  warehouse.  At  the  time  of  their  visit 
agents  discovered  that  apparently  a  large  in 


lamination  of 
loped  the  fact 
erred  remains 
vesterdav  the 
mber  of  cases 


had  been  removed  prior  to  the  visit  and  as  reported  to  this 
office  a  request  was  made  to  Frank  A.  Weinstein  for  an 
examination  of  his  books  but  he  declined  to  furnish  the 

was  sick  with 
for  ten  or  fif- 


books  saying  the  man  who  kept  t lie  books 
pneumonia  and  that  they  could  not  be  had 
teen  da  vs.  At  the  time  of  the  visit  on  vesterdav  the  agents 
estimated  that  there  was  about  1,400  cases  remaining  in  the 
free  warehouse  at  that  time.  At  this  time  the  agents  did 
not  know  that  it  had  been  removed  on  fraudulent  permits 

L 


that  he  had 
einstein.  All 
k'e  warehouse 
and  the  1,400 
This  is  with- 


wliicli  was  verified  todav  bv  Director  Davi 

•  • 

issued  no  permits  to  this  Distillery  or  to  \\ 
of  this  whiskey  has  been  removed  from  the  f 
in  the  city  of  Pittsburgh  without  any  permits 
cases  removed  during  some  time  last  night, 
out  doubt  a  verv  flagrant  violation  of  the  X.  P.  A. 

The  free  warehouse  there  had  the  protection  of  electrical 
connections  and  the  house  protective  association  and  the 
only  person  that  could  have  had  access  to  the  warehouse 
without  giving  an  alarm  was  the  proprietor  himself.  I  am 
advised  that  he  is  leaving  tonight  for  Washington, 
441  D.  C.  An  application  was  made  for  a  warrant  for 
his  arrest  but  the  Commissioner  closed  his  office  be¬ 


fore  this  warrant  was  issued.  Warrant  will 


be  issued  for 


Frank  A.  Weinstein  in  the  morning  and  vou  will  be  advised 
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of  the  fact  so  tlmt  if  lie  makes  liis  appearance  at  the  De¬ 
partment  he  may  ho  taken  into  custody. 

A  report  will  he  submitted  as  soon  as  the  investigation 
can  bo  completed.  1  request  that  Agents  John  Whitehead 
and  Russell  11.  Nkeels  be  permitted  to  remain  in  this  Divi¬ 
sion  until  this  case  is  completed  since  they  are  in  charge 
of  the  investigation  and  Mr.  Whitehead  is  t lie  onlv  Distill- 
ery  man  that  1  ihave  that  is  competent  to  run  the  records 
and  make  a  complete  investigation  of  the  case.  T  hope  this 
mav  be  granted. 

Report  transmitted  to  the  Commissioner  March  6th.  No 
recommendation.  Copies  furnished  Director  Davis,  I.  A.  & 
C.,  Litigation  and  Permit  Divisions. 

Government  exhibit  39a  is  a  certified  copy  of  a  letter  in 
the  files  of  the  Prohibition  Unit.  Government  exhibit  39 
is  a  duplicate  of  exhibit  39a  except  that  the  last  three  (3) 
lines  of  exhibit  39  are  not  contained  in  39a. 


Government  Exhibit  No.  40. 


In  pencil  on  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.  J.  L.  P>.?’ 

Long  envelope  containing  the  words:  “American  Cereal 
Beverage  Co.*’ 


442  Government  Exhibit  No.  41. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMII.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mcli./27/24.  J.  E.  F.  J.  L.  B.” 

American  Cereal  Beverage  (American  Brewing  Co.). 

Dec.  15,  1921.  Letter  from  Agent  Ingram  advising  in¬ 
vestigation  made  Dec.  8th  and  9th  but  no  evidence  of  viola¬ 
tion  discovered. 

March  21,  1922.  Letter  to  Exnicios  requesting  investiga¬ 
tion. 

May  26,  1922.  Chemist’s  report  on  samples  taken  from 
truck  and  from  premises  testing  .20%  to  4.83%. 

July  20,  1922.  Letter  to  Exnicios  requesting  immediate 
report  in  regard  to  samples  taken  as  this  brewery  was 
supposed  to  have  gone  out  of  business. 
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July  22, 1922.  Letter  from  Exnicios  advising*  will  attempt 
to  get  evidence. 

August  25,  1922.  Letter  to  Exnicios  requesting  addi¬ 
tional  evidence  and  all  affidavits  possible. 

August  25,  1922.  Letter  from  Mikesell  jadvising  will 
investigate  immediately  and  forward  report. 

je,  O’Conovan, 
gat  ion  made 


August  31,  1922.  Report  of  Agents  Dunmiij 
Mahonev  and  Ackerman  showing  invest 

v  O 

August  31,  1922.  Wagon  seen  leaving  prenjiises  and  was 

n.  After  de- 
unt  il  samples 


ting  advice  if 


followed  to  Brant  House  operated  as  saloo 
livery,  wagon  was  seized  and  driver  held 
were  procured.  Wagon  returned  to  brewery,  agents  en¬ 
tered  brewery  and  procured  samples  from  racking  and 
bottling  rooms.  Six  tests  made  which  showed  samples  to 
contain  less  than  one-half  percent. 

445  Sept.  19,  1922.  Letter  from  Exnicios  forward¬ 
ing  above  report. 

Sept.  28,  1922.  Letter  to  Exnicios  reques] 
affidavits  secured,  etc. 

Oct.  5,  1922.  Letter  to  Exnicios  advisinjg  “American 
Brewing  Co.”  now  operating  as  “America^  Cereal  Bev¬ 
erage  Company.” 

Oct.  4,  1922.  Letter  from  Exnicios.  Samples  were  taken 
by  Agents  under  Group  Head  Stifflcr  but  no  r<j 

Oct.  5,  1922.  Letter  transmitting  copy  of 
of  August  31st  to  Litigation  and  Director, 
doing  a  legitimate  business. 

Oct.  20,  1922.  Letter  to  Mikesell  referring  to  letter  of 
Sept.  28  requesting  information  regarding  samples  taken 
from  trucks,  etc. 

Oct.  23,  1922.  Letter  from  Exnicios  advising  seizure 
made  by  Stiffler  working  under  Director  and  no  report 
received. 

March  29,  1923.  Memo,  from  Permit  Div.  forwarding 
file  and  requesting  investigation. 

March  31,  1923.  Letter  to  Ilazeltine  forwarding  above 
file.  Investigation  and  report  requested. 

Government  Exhibit  No.  44. 


port  received, 
agents  report 
Appear  to  be 


At  the  bottom  of  this  exhibit  appear  in  ink! the  following 
initials:  “DMH.” 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


T)° 


!ii  jx'iioil  at  the  top  of*  this  exhibit  appears  the  following: 
“Mch  27/24.  J.  E.  F.,  J.  L.  B.” 

M  itch  or —  Bracken  ridge,  Pa. 

Keport  of*  Agents  Cartter  and  Jones  dated  Jan.  29, 
1923. 

444  Capitalized  at  $250,000.00  and  incorporated. 

Pres. — Joseph  Frendo,  Smithton,  Pa. 

Fred  Cooper,  Monesson,  Pa. — Sec.  &  Treas. 

Director. — ( )scar  Wionbrod. 

Pres,  refused  to  give  names  of  stockholders. 

Investigation  revealed  everv  vat  full  of  good  beer  which 
was  said  to  I held  awaiting  issuance  of  permit  applied 
for. 

Answers  given  were  evasive  and  not  given  willinglv  and 

O  i’  o  * 

for  this  reason  disapproval  of  application  recommended. 


Government  exhibit  44a  is  a  certified  copy  of  a  report  in 
the  liles  of  the  Prohibition  Fnit.  Exhibit  Xo.  44  is  a  fair 
summarv  of  exhibit  no.  44a. 


Government  Exhibit  Xo.  45. 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
4  CM  eh  27  24.  J.  E.  F.,  J.  L.  B.” 

Long  envelope  containing  tin*  words:  “ Anchor  Brewing 
( V>mpany.” 


Government  Exhibit  Xo.  4G. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  follow¬ 
ing  initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch.  27/24.  J.  E.  F.,  J.  L.  BP’ 

445  Anchor  B mein  a  Company. 

May  3,  1923.  Keport  of  Agent  J.  W.  Miller  recommend¬ 
ing  tax  and  penalties  amounting  to  $52,300,  forfeiture 
of  the  brewery  and  machiner-  used  in  violation  of  the  law, 
the  destruction  of  the  illegal  beverage  contained  in  said 
plant  and  the  prosecution  of  the  defendants. 

Witnesses:  V.  B.  Snider,  II.  W.  Grosser  and  State 
Police. 


353 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  SPATES. 

Officers  of  the  Company:  Jos.  Ferrandoj  Pres.;  Fred 
Cooper,  Sec’y.  and  Treas. ;  J.  H.  Chilcotl,  jMgr. ;  G.  W. 
Hauch,  Brewmaster. 

Shareholders : 


Fred  Cooper  .  50 

Jos.  Ferrando  .  50 

Chas.  Stolper  .  50 

W.  B.  Jones,  Sr .  100 

W.  B.  Jones,  Jr . 50 

J.  E.  Newman  .  100 

J.  C.  Willinger  .  50 

Chas.  Weinbrod  .  100 


Samples  taken  showed  over  5%  of  ale.  by  [volume. 

Government  exhibit  46a  is  a  certified  copy  of  a  report  in 
the  files  of  the  Prohibition  Unit.  Government  exhibit  46 
is  a  summary  of  the  substantial  portions  of  pxhibit  46a. 

Government  Exhibit  No.  47.  j 

I 

On  this  exhibit  in  ink  appear  the  following  initials: 
“DMH.” 

On  this  exhibit  in  pencil  appears  the  following: 
“Mch/27/24.  J.  E.  F.,  J.  L.  B.” 

Report  transmitted  to  Lit.  Div.  Director  and  Attorney 
May  18,  1923  recommended  $52,300.00  taxes  and  penalties, 
injunction  proceedings  and  disapproval  and  appli- 
446  cation  for  permit. 

Government  exhibit  47a  is  a  certified  copy  of  a  letter  in 
the  files  of  the  Prohibition  Unit.  Governmdnt  exhibit  47 
is  a  summary  of  the  substantial  portions  of  exhibit  47a. 

i 

Government  Exhibit  No.  48 

■ 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch/27/24.  J.  E.  F.,  J.  L.  B.” 

Long  envelope  containing  the  words :  “Cambria  Brew¬ 
ing  Company/ ’ 

23— 4686a 
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Government  Exhibit  Xo.  49. 


At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch  27  24 — J.  E.  E.,  J.  L.  B.” 

Cambria  Brewing  Co. 

Description  of  premises. 


Sept.  24,  1921.  Chemist's  report  on  samples  taken  from 
premises.  3.52  to  4:04%. 

Sept.  22,  1921.  Report  of  Agent  Ingram  recommend¬ 
ing  $144,787.00  forfeiture  and  revocation  of  permit. 

Sept.  28,  1921.  Above  report  transmitted  to  Collector, 
U.  S.  Atty.,  Director  and  Law  Div.  recommending  assess¬ 
ment,  forfeiture  and  revocation. 

j 

March  9,  1922.  Letter  from  Director  Davis  re- 


447  questing  copy  of  report. 

March  17,  1922.  Letter  to  Davis  advising  report 
forwarded  Sept.  26,  1921. 

April  12,  1922.  Letter  from  Exnicios  advising  will  in¬ 
vestigate  April  13,  1922. 

(Case  closed^— $11,500  offer  in  compromise  accepted.) 

August  11,  1922.  Memo,  from  Lit.  Div.  requesting  again 
investigate. 


August  38,  1922.  Memo,  from  Commissioner  Jones  ad¬ 
vising  reliably  informed  real  beer  being  manufactured  by 
this  bry.  Investigation  req. 

August  30,  1922.  Letter  from  Exnicios  advising  will 


investigate  and  report  within  a  few  days. 

Sept.  20,  1922.  Report  of  agents  Dunmire,  O’Donovan, 
Clendenning  and  Mohoney  showing  watched  brewery  Sept. 
12th  but  no  attempt  to  move  product.  Xo  activities  noted 
Sept.  14th.  Sept.  15th  no  attempt  to  move  product  but 
saw  grain  being  loaded  from  a  chute  and  teams  and  wagons 
leave  stables  unloaded  and  come  back  with  empty  barrels 
on  them. 

Sept.  16.  1922  seized  team  leaving  premises  loaded  with 
eight  half-barrels,  two  of  which  were  delivered  to  the  Ven- 
dome  Hotel.  Samples  taken  and  team  returned  to  brewery. 
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Sixty-one  half-barrels  and  13  quarters  fouled  in  racking 
room.  Nine  samples  taken,  also  from  wagon.!  Tested  .30%. 

Sept.  20,  1922.  Letter  from  Exnicios  forwarding  above 
report. 

Sept.  26,  1922.  Letter  transmitting  above  report  to  Liti¬ 
gation  and  Director. 

Sept.  25,  1922.  Report  of  Agents  Hardman, 
448  O’Donovan,  Ford  and  Halloran.  Kept  plant  under 
surveillance  on  Sept.  22,  1922.  Sept.  23  continued 
watch  and  saw  wagon  back  up  to  loading  platform  and  put 
on  two  quarter  barrels  of  beverage.  Did  not  follow  this 
truck  as  several  others  on  premises.  They  le;t  unloaded. 

Sept.  26,  1922.  Letter  from  Exnicios  forwarding  above 
report. 

Sept.  29,  1922.  Letter  transmitting  report  to  Lit.  and 
Director. 

Oct.  5,  1922.  Report  of  Agents  Dunmire,  O’Donovan 
and  Hardman  showing  investigation  made  O^t.  4th.  Two- 
horse  wagon  was  seen  leaving  premises  containing  4-%j 
barrels  of  product.  Wagon  followed  to  saloon  of  Sam 
Snyder.  Delivered  one  one-half  barrel.  Remaining  liquor 
seized.  Samples  taken.  Later  took  samples  from  rack¬ 
ing  room.  Tested  .35  and  .40. 

Oct.  7,  1922.  Report  of  Agents  Dun-ire,,  O'Donovan, 
Hardman  and  Householder  practically  satne  as  above 


report. 

Nov.  4,  1922.  Letter  from  Exnicios  forwarding  two 
above-mentioned  reports. 

Nov.  7,  1922.  Letter  transmitting  above  reports  to  Lit. 
and  Director. 

Nov.  14,  1922.  Memo,  from  Lit.  Div.  advising  con¬ 
tinually  receiving  reports  of  the  operations  of  this  brew¬ 
ery.  Request  further  investigation. 

Nov.  17,  1922.  Letter  to  Grill  requesting  investigation. 

Dec.  26,  1922.  Letter  to  Melalm  requesting  advise  action 
taken. 

Dec.  28,  1922.  Letter  from  Melalm  advising  as  soon  as 
gets  men  enough  will  investigate. 

Jan.  2,  1923.  Memo,  to  Lit.  Division  forwarding 
449  copy  of  above  letter. 

Jan.  10,  1923.  Letter  to  Melalm  requesting  report. 
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Jan.  31,  1923. 
investigation, 
yd)/  2,  1923.! 


Letter  to  Melalm  requesting  status  of 
Letter  from  Melalm  advising  will  take 


care  ;  f  matter  within  a  few  days. 


Ld).  12,  1923.  Letter  to  Melalm  forwarding  copy  of 
memorandum  from  Lit.  Div.  advising  application  for  per¬ 
mit  pending  and  requesting  investigation. 

Approx.  Feb.  15,  1923.  Letter  from  Pierce  advising 
agents  were  informed  this  brewery  operating  without  per¬ 
mit  since  formerly  apprehended  and  have  approximately 
1500  barrels  real  beer  in  standards.  Boiling-out  process 
used.  "Will  secure  search  warrant  at  once. 


Feb.  19,  1923.  Memo,  to  Lit.  Div.  forwarding  copy  of 


above  letter. 


Feb.  16,  1923.  Four-page  report  of  Agent  Moloney  rec¬ 
ommending  this  concern  be  denied  a  permit. 

Feb.  16,  1923.  Letter  from  Pierce  forwarding  above 
report  and  recommending  disapproval  of  application. 

Feb.  24,  1923.  Letter  to  Simons  requesting  advise  if 
search  warrant  secured  and  used  and  anv  further  evidence 
if  possible. 

March  3,  1923.  Letter  from  Pierce  advising  Commis¬ 
sioner  declined  to  issue  warrant  on  evidence  secured,  there¬ 


fore  none  was  used.  Will  use  best  efforts  to  secure  addi¬ 


tional  evidence. 

March  10,  1923.  Memo,  to  Lit.  Div.  giving  above  in¬ 
formation. 

March  13,  1923.  Memo,  from  Lit.  Div.  request- 
450  ing  investigation  be  made  by  under-cover  men. 

March  20,  1923.  Letter  to  Simons  enclosing  copy 
of  above  memo,  and  requesting  under-cover  investigation. 

April  3,  1923'  Letter  to  Simons  requesting  advise  ac¬ 
tion  taken. 


Government  exhibit  Xo.  50.  Government  exhibit  No. 
49  is  a  fair  summary  of  Government  exhibit  Xo.  50. 

Government  Exhibit  Xo.  51. 

At  the  bottotn  of  each  page  of  this  exhibit  appear  in 
ink  the  following  initials :  ‘  ‘  DMH. ’  9 
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In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following :  ‘ ‘  Mch/27/24.  J.  E.  F.,  J.  L.  B.  ’  ’ 

February  16,  1923. 

In  accordance  with  instructions  received  from  your  of¬ 
fice,  Agent  Harry  F.  Smith  and  myself  proceeded  to 
Johnstown,  Penna.,  for  the  purpose  of  investigating*  the 
Cambria  Brewing*  Company  witli  reference  to  their  appli¬ 
cation  for  a  permit. 

At  about  7 :30  P.  M.  February  14th  Mr.  Sinith  and  my¬ 
self  visited  this  brewery,  remaining  in  thai  vicinity  for 
some  little  time.  We  did  not  enter  the  brewery  proper 

but  from  our  observations  could  easilv  determine  that 

%> 

the  brewery  was  operating.  We  noticed  no  particular  ac- 
ticities  at  this  time. 

On  the  morning  of  the  15th  we  again  visited!  the  brewery 
and  on  entering  the  office  of  same  made  ouijselves  known 
to  James  P.  Greene,  President,  and  J.  C.  Blimmel,  Assist¬ 
ant  Secretary  and  Treasurer  and  informed  him  of  our  pur¬ 
pose.  Our  reception  was  very  cordial  and  they 
451  insisted  that  we  remain  in  the  office  until  such  time 
as  the  brewmaster  would  arrive,  stating  that  he  had 
stepped  out  for  a  few  minutes.  It  was  at  this  point  that 
we  noticed  one  of  the  girls  employed  in  th^  office  leave 
same  and  pass  through  runway  into  Engine  Room  of 
Brewery  proper.  Mr.  Smith  and  myself  proceeded  to  the 
Engine  Room  at  once  and  there  found  this  vfoung  ladv  in 
conversation  with  a  gentleman  whom  we  suspected  of  be¬ 
ing  the  brewmaster.  When  this  question  wqs  put  to  this 
man  he  admitted  that  he  was  the  brewmaster  and  had  not 
been  away  from  the  premises  that  morning.  We  ac¬ 
quainted  him  of  our  desire  to  make  an  inspection  of  the 
entire  premises  and  requested  that  we  be  sliown  the  fer¬ 
menting  cellar  first.  To  this  we  were  taken. 

After  careful  inspection  of  the  fermenting  cellar  we 
found  that  there  were  two  tubs  under  process  of  fermen¬ 
tation,  which  tub  contained  70  barrels  of  mash.  We  then 
proceeded  to  the  racking  room  and  found  no  apparent 
activities  there  other  than  the  washing  of  barrels  at  the 
wash  rack.  There  were  70  barrels  of  the  boiled-out  prod¬ 
uct  in  this  room.  This  in  itself  was  0.  K.  We  then  pro- 
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ceeded  to  the  standard  room,  or  stock  cellar  and  found  9 
full  standards  containing  140  barrels  each,  and  one  stand¬ 
ard  half  full  containing  approximately  70  barrels.  All  of 
this  was  the  genuine  unboiled  product  and  the  brewmaster 
informed  us  that  his  still  tests  on  same  showed  it  to  run 
between  4%  and  414%  by  volume.  In  addition  to  this  un¬ 
boiled  product,  there  was  one  standard  in  stock  cellar  con¬ 
taining  140  barrels  of  boiled-out  product.  This  was  ready 
for  the  racking  room. 

We  then  proceeded  to  the  mixing  room  in  which  their 
kettle  or  still  is  located.  This  kettle  is  of  250  barrel 
452  capacity.  The  only  irregularities  observed  in  this 
connection  with  their  boiling-out  procedV/  was  the 
catchback  or  waste  pipe,  which  is  of  2-inch  copper  tubing, 
instead  of  runnihg  directly  from  the  blow-off  flue  to  the 
sewer,  without  other  connections  or  operations  as  required 
by  the  Internal  Revenue  laws,  continues  from  the  blow-off 
flue  to  the  point  about  2  feet  above  the  floor  on  which  the 
kettle  rests  and  has  no  outlet  with  the  sewer  whatsoever. 
From  the  above  it  can  be  readilv  seen  that  a  larger  amount 
of  alcohol  could  be  recovered  in  this  way  in  the  process  of 
boiling  off  their  product. 

The  bottling  room  of  the  brewery  is  used  very  little,  as 
practically  all  of  their  product  is  put  up  in  eighths,  quar¬ 
ters,  halves  and  barrels.  Xo  irregularities  were  observed 
in  connection  with  the  bottling  room. 

We  then  returned  to  the  brewerv  office  and  after  some 
conversation  between  ourselves  and  those  connected  with 
the  brewerv,  I  suggested  that  1  would  like  a  drink  of  the 
good  beer,  and  on  leaving  the  office,  accompanied  by  Mr. 
Smith  and  the  brewmaster,  was  informed  by  the  brewmaster 
that  if  we  would  step  into  the  back  room  of  the  office  he 
could  fix  us  up  alright.  In  this  back  room  was  a  small  bar, 
about  24  feet  in  length,  and  operated  solely  for  the  employ¬ 
ees  of  the  brewerv,  as  we  were  informed  bv  the  President, 
Mr.  Greene.  From  the  number  of  chairs  therein  and  the 
general  appearance  of  the  place,  we  have  every  reason  to 
doubt  this  statement.  In  the  rear  of  this  bar  the  brewmas¬ 
ter  placed  the  tap  in  a  Vs  keg  of  beer,  drew  off  a  large 
glass  of  beer  for  me.  Agent  Smith  informed  him  that  he 
wouldn’t  care  for  anv  at  this  time.  The  brewmaster  then 
drew  off  a  second  glass  of  similar  size  for  himself.  After 
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testing  this  beer  I  complimented  the  bt’ewmaster  on 
453  the  color,  flavor  and  quality  of  same,  j  This  seemed 
to  set  well  with  him  and  he  volunteered  considerable 
information  along  the  lines  under  which  tlje  brewery  is 
operated,  in  part,  saying  that  they  always  had  plenty  of 
good  beer  for  their  own  use.  The  brewmaster  again  drew 
off  2  large  glasses  of  beer  which  he  and  I  consumed,  and  a 
short  time  thereafter  I  could  feel  a  slight  effect  of  the 
beverage  I  had  consumed,  and  being  familia^  with  the  ef¬ 
fect  of  real  beer,  I  can  positively  state  that  i|his  is  such. 

On  returning  again  to  the  office  Mr.  Greehe,  the  Presi- 
dent  of  the  brewery,  asked  me  if  I  would  li^e  a  drink  of 
good  whiskey,  stating  that  he  would  send  out  and  get  some 
if  I  desired.  To  this  offer  I  declined  informing  Mr.  Greene 
that  I  did  not  desire  any  liquor  when  on  duty.  Upon  an 
investigation  of  the  records  of  the  Cambria  brewing  Com¬ 
pany,  learned  that  it  was  originally  operated  and  incor¬ 
porated  June  17,  1897  at  $100,00*0;  that 
commenced  operations  the  following  year, 
present  has  a  capital  of  $400,000. 

The  officers  of  the  brewerv  are  as  follows : 


(Description  of  Premises.) 


The  disposition  of  the  product  of  this  brewery  is  trans- 


this  brewery 
1898,  and  at 


ported  from  the  brewery  premises  by  their 
nothing  is  shipped  by  rail. 

This  brewery  was  apprehended  by  Gover 
and  a  case  made  against  them  November  3 
records  of  the  court  discloses  that  thev  were 


paid  a  fine  of  $3,000  and  that  an  offer  in  compromise  cover- 


own  wagons; 

ament  Agents 
6,  1921.  "  The 
convicted  and 


ing  civil  liabilities  of  $11,500.00  was 
454  cepted  by  the  Government.  The  records  of  this 
office  disclose  that  this  violation  origi: 
on  September  14,  1921. 

I  was  informed  by  Mr.  Greene,  the  Pre 
corporation  that  they  were  operating  under  ^he  provisions 
of  a  letter  received  from  the  Washington  office.  When  I 
questioned  him  with  reference  to  this  letteif  I  asked  that 


made  and  ac¬ 
cords  of  this 
lally  occurred 

^ident  of  this 
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we  be  shown  same.  He  informed  us  that  this  letter  was  in 
the  hands  of  Mr.  Murphy,  Vice-President  of  the  corpora¬ 
tion,  and  who  is  now  residing  for  the  winter  months  at 
Miami,  Florida. 

In  view  of  the  facts  set  forth  therein,  and  the  manv 
irregularities  found  in  connection  with  this  brewerv,  and 
for  the  reason  that  at  the  present  time  they  are  manufactur¬ 
ing  beer  for  the  purpose  of  dealcoholizing  same  without 
a  permit  and  being  a  flagrant  violator  of  the  N.  P.  A.  and 
for  the  further  reason  that  the  heads  of  this  corporation 
are  all  intelligent  men  and  all  aware  of  the  fact  that  they 
are  trying  to  get  by  on  a  technicality,  and  are  not  attempt¬ 
ing  to  operate  their  business  along  legitimate  lines,  it  is 
the  recommendation  of  Agent  Smith  and  mvself  that  tliev 
be  denied  a  permit. 

Government  exhibit  51a  is  a  certified  copy  of  a  report  in 
the  files  of  the  Prohibition  Unit.  Government  exhibit  no. 
51  contains  verbatim  the  salient  and  important  portions 
of  exhibit  51a. 


Government  Exhibit  Xo.  52. 

On  this  exhibit  appear  in  ink  the  following  initials: 
“DMH.” 

In  pencil  is  the  following,  on  this  exhibit:  “Mch./27/24. 
J.  E.  F.,  J.  L.  B.” 

455  Cambria . 

April  13,  1923.  Report  of  April  10th  transmitted  to 
Litigation  Division  and  Director  Davis.  Submitted  for 
information  only.  Brewery  to  be  kept  under  surveillance 
and  if  found  to  be  violating  the  law,  report  cont-ining 
recommendations  will  be  forwarded. 


Government  exhibit  52 a  is  a  certified  copy  of  a  letter 
in  the  files  of  t lie  Prohibition  Unit.  Exhibit  52  is  a  fair 
summary  of  Government  exhibit  52a. 


Government  Exhibit  Xo.  53. 

At  t lie  bottom  of  this  exhibit  appear  in  ink  the  follow 
ing  initials:  “DMH.” 

At  the  top  of  this  exhibit,  in  pencil,  appears  the  follow 
ing:  “Mch./27/24.  J.  E.  F.,  J.  L.  B.” 
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; 

(Memo,  from  Litigation.) 

March  13,  1923.  (Received  Marcji  17,  1923.) 

The  case  of  the  Cambria  Brewerv,  Johnstown,  Pa.,  has 
been  the  subject  of  a  conference  by  Mr.  HaVnes  and  Mr. 
Britt  (Counsel  for  Pro.  Unit)  as  a  result  of  the  report  of 
the  investigation  made  bv  our  men  on  Februarv  14,  1923. 
They  are  anxious  that  a  special  and  immediate  investiga¬ 
tion  be  made  in  order  that  the  case  mav  be  strengthened 

to  such  an  extent  that  drastic  action  may  reshit  therefrom. 

* 

It  is  the  belief  that  this  investigation  shoultl  be  made  bv 
two  of  vour  most  trusted  men.  It  will  be  necessarv  to 
work  under  cover  and  to  use  some  one  unknown  to  the 
brewery.  It  is  urged  that  they  endeavor  to  make  a  buy 
from  the  brewery  direct  in  the  bar  room  back  of  the 
456  office,  and  also  if  possible  make  a  purchase  of  a  small 
quantity  of  beer,  to  carry  away.  Samples  should 
then  be  secured  from  beverage  leaving  the  premises ,  if  pos¬ 
sible,  but  at  any  rate  from  all  vats  and  from  numerous 
barrels  in  the  racking  room  and  bottling  house  of  the 
brewerv. 

(The  above  underscoring  appeared  on  the  exhibit  made 
in  ink.) 

Government  exhibit  53a  is  a  certified  cop/  of  a  memo¬ 
randum  in  the  files  of  the  Prohibition  Unit.  Government 
exhibit  No.  53  is  a  verbatim  copy  of  the  body  of  exhibit 
53a. 

Government  Exhibit  No.  54. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“ M ch. /2 7/24.  J.  E.  F.,  J.  L.  B.” 

Col.  L.  G.  Nutt,  { 

Acting  Chief  Gen.  Pro.  Agents,  j 

Washington,  D.  C.  I 

Dear  Sir  : 

In  reply  to  your  letter  of  February  12th  relative  to  per¬ 
mit  investigation  of  the  Cambria  Brewing  Coikpanv,  Broad 
St.  &  Fourth  Avenue,  Johnstown,  Pa.  Please  be  advised 
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that  Agents  Lane  Maloney  and  IT.  F.  Smith  were  assigned 
to  this  case  on  February  the  14th.  These  agents  reported 
to  the  office  today  having  visited  this  firm  and  made  in¬ 
spection  of  premises.  Mr.  Maloney  gained  information  to 
the  effect  that  this  brewery  has  been  operating  without  a 
permit  since  former  apprehension  and  that  they  have  ap¬ 
proximately  1,500  barrels  of  real  beer  on  hand  at  the  pres¬ 
ent  time  in  standards.  Agent  Maloney  personally  sampled 
the  beer  in  these  standards  and  is  in  position  to 

457  vouch  for  the  alcoholic  content  of  same. 

The  process  of  boiling  is  used  and  not  arrested 

fermentation.  Agent  Malonev  also  determined  that  the 

catch-back  from  the  exhaust  on  the  kettle  is  not  connected 

with  the  sewer  and  has  a  direct  outlet  in  the  boiling  room 

where  recoverv  of  alcohol  can  easilv  be  made. 

•  • 

Agent  Malonev  will  secure  a  search  warrant  at  once  for 
the  premises  of  this  brewery  and  same  will  he  served  with¬ 
out  delav. 

w 

In  view  of  the  circumstances,  the  application  for  permit 

made  by  this  concern,  should  be  held  up  indefinitely.  When 

search  warrant  has  been  served  completely  report  will  be 

forwarded  to  vour  office  at  once. 

* 

Respect  full  v, 

J.  A.  PIERCE. 

Government  exhibit  No.  54a  is  a  certified  copy  of  a  letter 
in  the  files  of  the  Prohibition  Unit.  Exhibit  54  is  a  dupli¬ 
cate  of  the  bodv  of  54a. 

Government  Exhibit  No.  55. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  follow¬ 
ing  initials:  “DMH.” 

At  the  top  of  this  exhibit,  in  pencil,  appears  the  follow¬ 
ing:  “Mch./27/24.  J.E.F.,  J.L.B.” 

February  5,  1923. 

Reference  is  made  to  the  case  of  the  Cambria  Brewing 
Company,  Broad  Street  and  Fourth  Avenue,  Johnstown, 
Pennsylvania. 

This  company  was  found  violating  the  law  on  September 
14,  1921,  but  has  settled  the  case  by  compromise  of 

458  the  civil  liabilities  and  by  entering  a  plea  of  guilty 

in  the  Federal  Courts  which  resulted  in  the  im¬ 
position  of  a  fine  of  $3,000. 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


363 


This  office  has  received  numerous  complaints  to  the  ef¬ 
fect  that  all  three  of  the  breweries  at  Johnstdwn,  Pennsyl¬ 
vania,  were  operating  openly  and  without  Restraint.  At 
the  time  of  the  apprehension  of  the  Johnstown  Brewery, 
an  investigation  was  also  made  of  this  concern,  but  due  to 
the  fact  that  the  Johnstown  investigation  was  made  first 
the  Cambria  Brewing  Company  had  cleaned! house  before 
the  officers  arrived.  j 

There  is  pending  before  this  office  an  application  for 
permit  filed  by  this  concern.  Before  action  is  taken  on 
this  permit  it  is  requested  that  a  full  and  complete  inves¬ 
tigation  along  the  usual  line  in  brewery  cas^s  be  made  of 
the  activities  of  this  company. 

For  your  information  you  are  advised  that  the  company 
holds  no  permit  and  has  never  held  one.  They  claim  that 
they  are  operating  under  the  provisions  of  a  letter  from 
this  office,  the  last  paragraph  of  which  reads  as  follows: 


4 ‘The  Collector  has  confirmed  the  receipt  qf  the  offer  in 
question  but  before  action  can  be  taken  to  isjuie  such  tem¬ 
porary  permit  (special  permit  to  clean  vats  c^f  beverage  in 
process)  it  will  be  necessary  that  this  office  b|e  furnished  a 
certificate  copy  of  the  order  of  court  releasing  the  brewery 
premises.  Upon  receipt  of  such  order  imniediate  action 
will  be  taken  for  the  issuance  of  such  a  permit. 

(Signed)  R.  A.  HAYNES.” 

The  company  failed  to  submit  a  certified  copy  of 
459  the  order  of  court  releasing  the  brewery  premises, 
and  no  special  permit  was  ever  issued  to  this  con¬ 
cern.  There  is,  therefore,  absolutely  no  basis  for  the  con¬ 
tention  of  the  company. 

HEAD  LITIGATION  DIVISION. 


eern. 


Government  exhibit  No.  5 5a  is  a  certified  copy  of  a 
memorandum  in  the  files  of  the  Prohibition  Unit.  Exhibit 
No.  55  is  a  verbatim  copy  of  the  body  of  exhibit  55m 

Government  Exhibit  No.  56. 

At  the  bottom  of  this  exhibit  appear  in  ink!  the  following 
initials:  “DMH.”  j 

In  pencil  at  tlie  top  of  this  exhibit  appears  the  following: 


“M eh/27/24.  J.  E.  F.,  ,T.  L.  B.” 
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March  3,  1923. 

Replying  to  your  letter  of  March  2,  1923  in  re:  Cambria 
Brewing*  Company,  Johnstown,  Penna.,  in  which  you  refer 
to  letter  from  this  office  of  February  16,  1923.  At  the 
time  the  report  was  submitted,  Agent  Maloney  had  not 
secured  search  warrant  but  contemplated  doing  so.  I  do 
not  find  anything  in  the  correspondence  from  this  office 
where  it  is  stated  that  a  search  warrant  had  been  issued 
but  that  one  would  be  secured.  When  Agent  Malonev 
made  application  to  the  Commissioner  for  search  warrant 
upon  evidence  that  he  thought  was  amply  sufficient  the 
issuance  of  the  warrant  was  declined  by  t lie  Commissioner, 
consequently  there  was  no  search  warrant  obtained  and 
therefore  none  was  used. 

This  office  will  use  its  best  efforts  to  secure  additional 
evidence  against  this  brewery  at  the  earliest  date  possible 
that  same  may  be  used  when  the  application  for  per- 
460  mit  is  further  considered. 

J.  A.  P. 


461  Government  Exhibit  Xo.  5 6 <7  is  a  certified  copy  of 
a  letter  in  the  files  of  the  Prohibition  Unit.  Exhibit 
56  is  a  verbatim  duplicate  of  the  body  of  Exhibit  56c/. 


Government  Exhibit  Xo.  57. 


At  the  bottom i of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  thb  top  of  this  exhibit  appears  the  following: 
“Mch/27/24.  J.  E.  F.,  J.  L.  B.” 

Cambria. 

April  10,  1923i  Letter  from  Pierce  as  follows: 

4 ‘Referring  to  your  letter  of  the  3d.  inst.,  in  re  Cambria 
Brewing  Co.  Johnstown,  Pa.  in  which  you  refer  to  a  com¬ 
munication  from  your  office  dated  March  20,  1923,  request¬ 
ing  that  this  company  be  investigated  as  soon  as  possible. 

“You  are  advised  that  Pro.  Agents,  Fred  0.  Cartter 
and  John  J.  Jones  were  directed  to  make  an  investigation 
of  this  brewery  and  have  done  so  and  report  that  thev 
visited  the  brewery  the  latter  part  of  last  week  at  different 
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times  and  failed  to  find  anv  evidence  of  violations;  that 
while  they  were  present  some  of  the  brewery  employees 
stated  that  there  would  be  no  chance  to  get  out  any  of  the 
beer  at  this  time  because  of  the  fact  that  there  were  four 
state  troopers  in  plain  clothes  at  Johnstown  jwatching  this 
particular  bewery  as  well  as  the  activities  of  the  saloons 
and  hotels  there. 

“If  we  learn  that  there  are  violations  being  committed 
by  this  brewery,  we  will  endeavor  to  catch  them  at  the 
earliest  date  possible  after  the  information  }s  received.” 


462  Government  Exhibit  57 a  is  a  certified  copy  of  a 
letter  in  the  files  of  the  Prohibition  Unit.  Exhibit 
57  is  a  verbatim  duplicate  of  the  body  of  Exhibit  57 a. 

Government  P]xhibit  No.  58. 


In  pencil  on  this  exhibit  appears  tHe  following: 
“Mch/27/24.  J.  E.  F.” 

Long  envelope  containing  the  words:  “Goenner  & 
Company.” 

Government  Exhibit  No.  60. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch/27/24.  J.  E.  F.,  J.  L.  B.” 

Written  on  side  of  exhibit  in  lead  pencil,  is  the  follow¬ 
ing:  “8/23/23.  Goenner.” 

I  looked  up  J.  P.  today  and  find  that  op  August  7th 
J.  A.  P.  sent  Davis  a  report  made  by  Dunmiri  and  Frankie. 
This  report  covered  the  organization  of  tlfie  company — 
names  of  officers,  etc.  States  that  G.  &  Co.  is  now  under 
indictment  in  the  Federal  Court  for  violation  of  the  N. 
P.  A.  While  making  their  inspection  the  agents  inter¬ 
viewed  Mr.  Paff  who  had  been  in  the  employ  of  G.  &  Co. 
for  more  than  eight  years,  for  some  time  m  the  bottling 
house  and  according  to  his  statement  had  bottled  twentv 
barrels  of  beer  less  than  three  weeks  previous  to  the  inves¬ 
tigation.  This  statement  he  made  in  the  presence  of  the 
president  of  the  concern.  Beaujon  ( Misspelled?)  was  asked 
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what  right  he  had  to  bottle  beer  belonging  to  G.  &  Co.  and 
he  replied  he  guessed  he  had  no  right.  A  man  by  the  name 
of  Borbonus  (or  something  like  it — almost)  said  lie 
463  had  been  employed  by  the  J.  P.  Co.  and  G.  &  Co.  and 
was  receiving  a  salarv  of  $300  per  month  from 
G.  &  Co. 

The  agents  took  an  inventorv  of  the  stock  on  hand  and 
also  learned  that  there  was  an  account  with  the  First  Na¬ 
tional  Bank  in  the  name  of  the  J.  P.  Co.,  Borbonus,  Treas. 
Several  thousand  dollars  had  been  recently  deposited  and 
on  August  2d  showed  a  balance  of  $20,231.89. 

Records  in  the  Collector’s  office  disclosed  that  J.  P.  Co. 
had  never  paid  any  tax  on  any  beverage.  They  recom¬ 
mend  that  the  Collector  at  Pittsburgh  be  requested  to 

verifv  the  amount  of  beer  on  hand  because  it  was  believed 
* 

that  the  J.  P.  Co.  did  not  have  on  hand  1620  barrels  of 
beer  as  reported  on  August  1st. 

In  the  closing  paragraph  of  the  report  the  agents  state: 
“Your  agents  do  not  hesitate  to  say  that  the  J.  P.  Co.  is 
onlv  a  camouflage  and  that  the  G.  &  Co.  who  still  own  the 
plant  and  equipment  and  are  under  indictment,  are  the 
real  owners  of  the  J.  P.  Co.” 

P.  sent  a  copy  of  this  report  to  our  office  for  filing  and 
we  took  no  action  on  it  at  all  as  the  report  was  made  to 
Davis,  not  to  us. 


Government  Exhibit  61. 


At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch/27/24.  J.  E.  F.,  J.  L.  B.” 

J.  P.  Co. 

Aug.  6, 1923.  Pierce  recommends  disapproval  for  reasons 
set  forth  in  report  of  Aug.  6,  1923  submitted  by  Agts. 
Frankie  and  Dunmire.  (You  have  this  report.) 

Aug.  12,  1923.  Application  disapproved  by  Davis.  No 
bond  filed. 

Aug.  24,  1923.  Memo,  to  Andrews  from  Permit. 
464  “This  Division  is  in  receipt  of  application  filed  by 
the  J.  P.  Co.,  Johnstown,  Pa.,  for  Permit  to  operate 
a  dealcoholizing  plant. 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES.  367 

“You  are  advised  that  under  date  of  Majr  16,  1923  an 
application  filed  by  the  above-mentioned  company  was  dis¬ 
approved  upon  information  in  the  files  of  yoijir  Division. 

“The  application  recently  submitted  beats  the  disap¬ 
proval  of  the  Director,  which  is  in  accordance  with  the 
field  agents  report  dated  August  6,  1923.  jPlease  advise 
if  the  evidence  on  file  is  sufficient  to  disapprove  the  ap¬ 
plication.” 

August  29,  1923.  Memo,  from  Andrews  1}o  Permit: 


“Reference  is  made  to  your  memo,  of  August  24,  1923 
wherein  you  requested  to  be  advised  whether  or  not  the 
evidence  on  file  is  sufficient  to  disapprove  the  application 
filed  by  the  above  concern  for  permit  to  operate  a  dealco- 
holizing  plant. 

“The  company  was  reported  for  an  alleged  violation  of 
the  Y.  P.  A.  Occurring  on  Sept.  1,  1922.  The  evidence 
was  not  considered  sufficient  with  which  to  prosecute  and 
another  investigation  was  requested  in  ordei:  to  ascertain 
whether  or  not  the  brewery  premises  in  question  were 
being  used  for  the  manufacture  of  an  illegal  beer. 

“In  as  much  as  further  evidence  was  not  obtained  and 
as  one  year  will  have  elapsed  on  Sept.  1,  1923  from  the 
date  of  the  alleged  violation,  this  office  will  interpose  no 
objection  to  any  action  that  you  may  desirg  to  take  with 
respect  to  issuing  a  permit  to  the  P.  J.  Co.  after  Sept.  1, 
1923. 


Sept.  5,  1923.  Memo,  from  Permit  Div.  to  E.  C.  Y. : 

“In  the  matter  of  the  application  of  the  J.  r.  Co.,  Johns¬ 
town,  Pa.  for  a  permit  to  operate  a  Jealcoholizing 
465  plant  in  which  the  Permit  Div.  has  bden  afforded  a 
copy  of  a  report  of  inspection  by  Benj.  Frankie  and 
Dan  E.  Dunmire  dated  Aug.  6,  1923  vou  will  notice  that 
the  Lit.  Div.  after  having  reviewed  the  report  referred  to, 
advised  the  Permit  Div.  under  date  of  Aug.  29th  that  it 
will  interpose  no  objection  to  any  action  thp  Permit  Div. 
may  desire  to  take  with  respect  to  issuing  a  permit  to  this 
company.  So  the  final  action  is  left  to  the  discretion  of 
the  Permit  Div.  and  as  it  is  noticed  that  vour  agents  state 
that  they 
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4 ‘do  not  hesitate  to  say  that  the  J.  P.  Co.  is  only  a  camou¬ 
flage  and  that  the  G.  &  Co.  who  still  own  the  plant  and 
equipment  and  are  under  indictment,  are  the  real  owners 
of  the  J.  P.  Co. 

it  would  appear1  that  this  fact  should  be  thoroughly  inves¬ 
tigated. 

You  will  agree  that  we  cannot  disapprove  applications 
on  the  suspicion  or  honest  judgment  of  inspectors  without 
knowledge  of  the  facts  upon  which  they  predicate  their 
suspicion  and  judgment.  If  the  J.  P.  Co.  is  a  camouflage 
for  G.  &  Co.  the  firm  should  not  have  a  permit,  but  as  the 
record  stands,  they  would  seem  to  be  entitled  to  a  permit, 
and  therefore,  in  the  interests  of  reasonable  prudence  we 
would  ask  vou  to  have  vour  agents  make  further  investiga- 
tion  and  advise  just  what  particulars  they  have  to  estab¬ 
lish  that  the  applicant  is  acting  under  a  camouflage.” 

(Above  is  taken  from  Permit  File  which  will  be  sent  to 
Pierce  probably  on  Monday  afternoon  with  request  to  in¬ 
vestigate  further.) 

Nothing  new  on  Windber  since  inspection  some  time  ago 
showing  that  900  barrels  of  beer  which  was  stored 
466  in  plant  at  time  of  seizure  was  missing  and  memo. 

written  some  weeks  ago  to  Lit.  advising  no  petition 
filed  for  return  of  seized  property.  Believe  you  had  this 
information  at  the  time. 

Nothing  new  on  Standard.  Brief  (printed)  in  hand  of 
Major  J.  for  consideration  as  to  whether  steps  should  be 
taken  to  prosecute  five  persons  not  apprehended  at  the 
time  J.  D.  et  al.  were  convicted  for  contempt  of  court. 

Hope  you  are  0.  K.  and  that  I’ll  see  you  soon,  hearing 

from  vou  in  the  meantime. 

•> 

Best  of  everything  to  vou. 

Government  Exhibit  61a  is  a  certified  copy  of  a  memo¬ 
randum  in  the  files  of  the  Prohibition  Unit.  Government 
Exhibit  61  contains  among  other  things  a  summary  of 
Government  Exhibit  No.  61a. 

Government  Exhibit  61  b  is  a  certified  copy  of  a  memo¬ 
randum  in  the  files  of  the  Prohibition  Unit.  Government 
Exhibit  61  among  other  things  contains  substantially  ver¬ 
batim  the  body  of  Exhibit  61  b. 
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Government  Exhibit  62. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following- 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.,  J.  L.  B.” 

From  H.  F.  Smith  and  Uptegraff  to  J.  A.  P.| 

In  compliance  with  instructions  and  file 
your  undersigned  agents  went  to  J.  Pc 
467  mine  whether  or  not  the  above  named  (company  is  a 


lows : 


bona  tide  concern,  and  report  our  fin 


from  'Wash, 
m a.  to  deter- 


di n^s  as  fol¬ 


Records  of  Register  in  City  Bldg.,  Johnstown,  do  not 
show  that  the  Johnstown  Prod.  Co.  own  alny  property. 
Their  address  of  3d  and  Power  St.  is  recorded  as  owned 
by  G.  &  Co.  and  J.  B.  Stibich  (deceased),  Block,  369,  Ward 
15. 

In  the  Recorder’s  office,  County  Bldg.,  Ebensburg,  Pa. 
on  Page  689  of  Book  15,  is  shown  the  “  J.  Prod.  Co.  formed 
for  the  purpose  of  the  manufacture  and  sale  of  malt  and 
brewed  liquors,  the  distillation  of  grain  and  materials  used 
therein,  the  sale  of  the  non-intoxicating  products  thereof, 
and  the  manufacture  and  sale  of  other  non-intoxicating 
beverages,”  the  date  of  incorporation  being  April  18,  1922, 
capitalization  $25,000 — 500  shares  at  $50.00  each,  $2,500.00 
paid  in  cash.  There  is  no  record  in  the  Cy.  Bldg.,  Ebens¬ 
burg,  of  Goener  &  Co. 

According  to  information  received  from  a  reliable  source 
in  Johnstown,  G.  &  Co.  have  been  notorious  iji  their  disre¬ 
gard  of  the  N.  P.  A.  Their  drivers  have  been  arrested 
several  times  for  transp.  and  WTn.  Beaujon,j  Pres,  of  the 

for  them. 

.  Stibich  and 
>and  is  said 


J.  P.  Co.,  appeared  each  time  and  gave  bail 
The  stock  of  G.  &  Co.  is  held  by  Mrs.  J.  L| 
her  sister,  Mrs.  Arthur  Simler,  whose  lius 
to  be  an  unscrupulous  lawyer  of  Johnstown.  G.  &  Co. 


has  been  run  by  the  Stibich  Est.  with  said  W 
in  charge  and  with  full  power  to  act. 

At  the  office  of  the  J.  P.  Co.  3d  &  Power 
viewed  Air.  Geo.  Kabler,  Treas.  who  also  is 
liveries,  in  charge  of  drivers,  for  G.  &  Co. 


m.  Beaujohn 

St.  we  inter- 
Supt.  of  De- 
We  were  in- 


24— 4686a 
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formed  here  that  there  are  two  companies  and  separate 
records,  but  the  employees  of  G.  &  Co.  work  for 
4G8  J.  P.  Co.,  their  pay  being  proportioned.  The  name 
of  J.  P.  Co.  does  not  appear  on  the  bldgs.  G.  &  Co. 
it  is  claimed,  run  the  ice  business  and  J.  P.  Co.  are  to  run 
the  beverage  business. 

The  officers,  stockholders  and  directors  of  the  J.  P.  Co. 
are  Wm.  Beaujbhn,  Pres,  who  is  actively  in  charge  of  (J.  & 
Co.,  l)r.  Heading,  V.  P.,  a  local  physical)  and  Geo.  Kabler, 
Treas.  who  is  Supt.  of  Del.  for  G.  &  Co.  and  J.  P.  Co. 
Each  of  above  named  hold  20  shares  of  stock. 

We  interviewed  J.  L.  Borbonus,  bookkeeper  for  G.  &  Co. 
and  J.  P.  Co.  who  said  the  capitalization  is  $50.00  as  against 
$25,000  recorded,  and  that  $3,000  of  this  was  paid  by  note, 
which  amount  could  be  made  up  by  the  holdings  of  the 
above  named  officers.  This  would  leave  a  difference  of 
$47,000  apparently  in  hands  of  G.  &  Co.  At  the  1st  Na¬ 
tional  Bank  we  were  told  that  the  J.  P.  Co.  made  their 
first  deposit  on  July  24,  1922,  of  $3,825,  whereas  Borbonus 
said  thev  were  going  to  use  the  Union  National  Bank  as 
their  depository,  and  had  not  as  yet  made  any  deposits. 
G.  &  Co.  have  had  an  account  at  the  1st  Natl.  Bank  for 
vears. 

The  J.  P.  Co.  state  that  thev  have  not  as  vet  manufae- 

•  % 

turn!  anything,  pending  receipt  of  permit. 


* 


* 


* 


Government  Exhibit  62a. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  follow¬ 
ing  initials:  “DM 1 1.” 

o 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch./27/24.  J.  E.  F.,  J.  L.  B.” 


At  the  Coll,  office,  Pittsburgh,  we  were  informed  that 
no  tax  has  been  received  in  the  name  of  G  Co.  or  J.  P. 
Co.  since  the  first  of  the  year. 

In  view  of  the  fact  that  the  Pres,  of  the  J.  P.  Co. 
469  lias  been  employed  by  G.  &  Co.  for  several  years 
and  is  -till  in  their  employ,  and  also  that  G.  &  Co. 
are  under  indictment  for  violation  of  the  N.  P.  A.  and  from 
the  foregoing  statements,  it  is  apparent  that  the  J.  P.  Co. 
is  merely  a  dummy  corporation,  controlled  by  G.  &  Co.  as 
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both  concerns  occupy  the  same  premises  and  employ  the 
same  help. 

Government  Exhibit  62 b  is  a  certified  copy  of  letter  in 
the  files  of  the  Prohibition  Unit.  Government  Exhibits 
62  and  62 a  are  substantially  verbatim  copies  of  the  body 
of  Government  Exhibit  62 b. 

Government  Exhibit  63: 

Long*  envelope  containing  the  following: 

“Miscellaneous.  List  of  breweries.  List  of  Agents. 
Application  for  Permit.  Supplemental  to  Application  for 
Permit.’  ’ 

Government  Exhibit  64. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  follow¬ 
ing  initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch./27/24.  J.  E.  F.,  J.  L.  B.” 


Request  made  January  10th  for  investigation  of  Cam¬ 
bria  Brewing  Company. 

Letter  will  go  forward  within  next  dav  oif  two  for  in- 


vestigation  of  Germania  Brewery. 

470  Government  Exhibit  64a. 

(The  lirst  page  of  this  exhibit  consists  of 


the 


formal 


authentication  by  the  Treasury  Department  of  the  genu¬ 
ineness  of  the  papers  attached.) 

Januaijy  10,  1923. 

r 

Pro- Chief  Gen.  Agts.  Inv.  &  Reports — LJS. 

In  re  Cambria  Brewing  Co.,  Johnstown,  Penna. 

Mr.  A.  L.  Melalin,  Divisional  Chief, 

General  Prohibition  Agents, 


Sir 


916  House  Bldg., 

Pittsburgh,  Penna. 


Under  date  of  December  26,  1922,  you  were 
this  office  to  advise  what  had  been  done  in  coi 


requested  by 
nection  with 


O  i  Z 
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the  investigation  requested  of  the  above  named  brewing 
company. 

Our  records  do  not  contain  a  reply  from  you  and  it  is 
desired  that  vou  advise  at  once  regarding  your  activities. 


Respectfully, 

L.  G.  NUTT, 

Acting  Chief ,  General  Prohibition  Agents. 


LJS. 


Government  Exhibit  Go. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibits  appears  the  follow¬ 
ing:  “Mch./27/24.  J.  E.  F.,  J.  L.  B.” 

St.  Mary’s. 

Letter  from  Cartier  to  Pierce. 

April  30,  1923.  (Rec’d  May  18.) 

Acting  under  vour  instructions  the  undersigned 
471  agents  visiting  the  Elk  or  St.  Marv’s  Brewerv,  at 
St.  Mary's,  Penna.  on  the  26th  of  this  month  for  the 
purpose  of  observing  the  activities  of  this  plant. 

The  president  of  this  plant,  Mr.  Clias.  Kronwetter  stated 
t hat  thev  liad  been  closed  down  for  several  weeks.  He 
stated  that  they  were  not  in  possession  of  a  1922  permit 
and  that  they  had  complied  with  the  regulations  in  making- 
application  for  a  permit  for  1923.  lie  stated  that  they 
had  received  no  word  from  Washington  on  their  permit 
either  to  the  effect  that  it  was  granted  or  declined.  We 
wish  to  obtain  samples  from  the  vats  in  this  brewery  but 
were  told  that  the  brewmaster  and  men  were  fighting  for¬ 
est  fires  near  there  and  in  his  absence  thev  did  not  wish 

w 

us  to  take  any  samples  from  the  vats.  We  also  learned  at 
this  brewery  that  the  state  police  were  very  active  in  this 
vicinity.  This1  plant  has  not  brewed  for  several  months. 

Government  exhibit  Goa  is  a  certified  copy  of  a  letter  in 
the  files  of  the  Prohibition  Unit.  Exhibit  Go  is  a  verbatim 
copy  of  the  body  of  exhibit  Goa. 


0(0 
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Government  Exhibit  66. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch./27/24.  J.  E.  F.,  J.  L.  B.” 

My  Dear  Dan: 

As  I  did  not  know  whether  vou  would  be  do\Wi  this  week 
I  thought  perhaps  it  would  be  best  to  mail  the  enclosed 
papers  although  they  may  not  be  o:?  great  im- 
472  portance  but  anyway  I'm  sure  they  will  be  of  some 
interest. 

I  am  sending  a  list  of  all  the  Pa.  Breweries  of  which  our 
office  has  record  and  would  appreciate  it  very  much  if  you 
would  look  over  it  and  check  on  the  carbon  copy  of  ones  in 
which  vou  are  interested. 

You  told  me  Monday  night  to  let  vou  have  information 
regarding  anv  in  vour  territory  but  from  the  ones  vou 
have  asked  about  your  territory  must  cover  more  than  I 
have  always  thought  from  Johnstown  to  Pittsburgh,  etc., 
ha,  ha.  You  are  certainly  welcome  to  anything  I  can  do  to 
help  the  cause  along,  but  I  would  really  like  to  know  all 
those  in  which  you  are  interested  so  I  can  secpre  all  infor¬ 
mation  of  value  to  date  and  in  the  future  cdtch  all  that 
comes  my  way  or  perhaps  if  you  so  desire  go  out  of  my 
wav  to  get  what  vou  wanted.  You  can  let  me  have  the 
checked  list  on  your  next  visit. 

Nitzer  4  Ohio. 

Mannion  Wiem. 

Hammons  Mount. 

Emmerson  Jno.  Jones. 

Triplet  Burnam. 

Tyle  Maloney. 

Gunnell  J.  W.  Miller. 

3  Colo  Silverman. 

4  Ohio  McMillan. 

4  Minnesota  Cabererton. 

3  Mo  Cualbone. 

4  Texas  Snider. 


20th 
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Government  Exhibit  67. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  fol- 
473  lowing*  initials:  “DMII.” 

In  ink  and  pencil  at  the  top  of  this  exhibit  appears 
the  following:  “March  27/24.  J.  E.  F.,  J.  L.  B.” 

Agents  actually  at  work  at  close  of  December  1922 

Lee  Miller,  R.  C.  Wilton:  Permits  &  Alcohol  Cases  at 
Scranton. 

Gaffney,  Klein,  Twadell:  Permits  Alcohol  Cases  at 
Philadelphia. 

Dowd:  Permits  and  Alcohol  Cases  at  Pittsburgh. 

Hansborugh  :  Dist  illeries — Pittsburgh. 

Shirley  Johnson,  Fred  Cartter,  Fred  Carey,  John  White- 
head,  Sanderson,  Clias.  J.  Smith:  Breweries. 

Pierce:  Special. 

O'Neil,  Hurlbut:  On  Sick  Leave. 

Mikesell:  Special  assignment  with  Intelligence  Unit. 

Goodwin,  Moss,  Hitt,  Stegall,  Israel:  Not  yet  reported. 

Will  assign  brewery  squad  to  Eastern  Pcnna.  in  very 
near  future. 


Government  Exhibit  68. 

At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch/27/24.  J.  E.  F.,  J.  L.  B.” 

AU  <j  nip  pa: 

Liberty  Products  Company  (formerly  Mutual  Bev¬ 
erage  Company). 

Alh'i/foiru : 

Daeufer  Lieberman  Brewing  Company,  Iiorlacher 
Brewing  Company,  Neuweiller  &  Sons. 

474  Altoona: 

American  Cereal  Beverage  Company  (formerly 
“American  Brewing  Co.”). 

Germania  Brewing  Company  (also  known  as  “Katz- 
maier  Brewery”). 
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Ashland: 

Ashland  Brewing  Company. 

Bethlehem: 

Bethlehem  Brewing  Company,  Uhl  Brewing  Company. 
Bradford: 

Bradford  Brewing  Company. 

Catasauqua: 

H.  Kostenbader  &  Son,  Lehnert  Brewing  Company. 
Chester: 

Chester  Brewing  Company. 

Columbia: 

Columbia  Brewing  Company  (formerly  ‘fKloidt  Brew¬ 
ing  Company”). 

Connellsville: 

Yougli  Brewing  Company. 

Dunmorc: 

Keystone  Brewing  Company. 

Easton: 

Seitz  Brewing  Company. 

Edwardsville: 

Bartels  Brewing  Company. 

Erie: 

Glenwood  Products  Company,  Wayne  Bj< 
pany,  Newera  Brewery. 

Fou ntain  Sp rings : 

Fountain  Springs  Brewing  Company,  W olf  Brewing 
Company. 

Freeland: 

Freeland  Brewing  Company. 

G  diet  on: 

Schwa  rzenbach  Brewing  Company. 

Greensburg : 

Star  Beverage  Company  (formerly  “^tar  Brewing 
Company”). 

Harrisburg : 

Fink  Brewing  Company,  Graupner  Brew] 

Hazleton: 

Penna.  Central  Brg.  Company  (Joldi  Arnold  De- 
475  partment),  Arnold  Brewing  Company. 
llyde  Park: 

Ilvde  Park  Brewing  Company. 

Indiana: 

Indian  Brewing  Company. 


leverage  Com¬ 


ing  Company. 
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7  nvin : 

Crescent  Beverage  Company  (formerly  “Crescent 
Brewing  Company 
Jeanette: 

Victor  Brewing  Company. 

Johnstown : 

Cambria  Brewing  Company,  Johnstown  Products  Com¬ 
pany. 

Lancaster : 

Ilaefner  &  Fowl  Brewing  Company,  Keikcr  Brewing 
Company. 

Sprenger  Brewing  Company,  Superior  Brewing  Com¬ 
pany. 

AVacker  Brewing  Company. 

Lebanon  Brewing  Company: 

Lebanon  Brewing  Company. 

Mahan 01/  City: 

Mallet  Brewing  Company. 

Manayunk: 

Liebert  &  Obert  Brewing  Company. 

Masontown: 

Masontown  Brewing  Company. 

Man  eh  Chunk: 

Ortlieb  Brewing  Company. 

McKeesport : 

Tube  City  Brewing  Company. 

Miller  ale: 

Baeuerlien  Brewing  Company. 

Jlinersville : 

Home  Brewing  Company. 

Monongahela  City: 

Both  Brewing  Company. 

Mt.  Carmel: 

Anthracite  Brewing  Company,  Mt.  Carmel  Brewing 
Company. 

New  Castle: 

Standard  Brewing  Company. 

New  Salem: 

Johnson  Brewing  Company. 

476  Mo  rristo  ten : 

Adam  Scheidt  Brewing  Company. 

Philli  psburg : 

Phillipsburg  Brewing  Company. 
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Pittsburgh: 

Hazlewood  Brewing  Company,  Independent  Brewing 
Company. 

Pittsburgh  Brewing  Company,  Robert  'Smith  Brew¬ 
ing  Company. 

Philadelphia : 

American  Brewing  Company,  Arnliolt  &  Schaeffer 
Brewing  Co. 

Louis  Bergdoll  Brewing  Company,  Bergncr  &  Engel 
Brewing  Co. 

John  F.  Betz  &  Son,  Consumers  Brewing  Co. 

George  Esslinger  Brewing  Company,  Andrew  Erdrich 
&  Son. 

Fred  Foil  Brewing  Company,  Finkenauer  Brewing 
Company. 

John  Hohen-Adel  Brewing  Company,  Liebert  &  Obert 
Brewing  Co. 

Ortlieb  Brewing  Company,  New  Philadelphia. 

Potlis  Brewery,  Premier  Brewing  Company. 

Reiger  &  Getz  Brewing  Company,  Schmidt  Brewing 
Company. 

Straubmuller  &  Son  Brewing  Company,  Vollmer  Brew¬ 
ing  Company. 

Weger  Brewing  Company,  John  Jacob  Wolf,  Inc. 

Class  &  Naeliod  Brewing  Company,  Prospect  Brewing 
Company. 

Rising  Sun  Brewing  Company,  Roehm  Brewing  Co. 

Weisbrod  &  Hess  Brewing  Company,  J.  J.  Wolf  Brew¬ 
ing  Company. 

Pitt  st  on: 

Glennon  Brewing  Company,  Howl  &  King  Brewing 
Company. 

Union  Brewing  Company. 

Pottsville: 

liettig  Brewing  Company,  D.  J.  Yuengling  Brewing 
Co.' 

477  Punxsutawney : 

Punxsutawney  Brewing  Company. 

Reading: 

Barbev  Brewing  Company,  Reading  Brewing  Com¬ 
pany. 

Deppen  Brewing  Company,  Lauer  Brewing  Company. 


378 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


Reno?'  a : 

Binders  Brewing  Company. 

Roscoe: 

Moose  Brewing  Company. 

Sa?jre: 

Sayre  Brewing  Company. 

Scranton: 

Anthracite  Brewing  Company,  Standard  Brewing 
Company 
E.  Robinson. 

Shamokin: 

Fuhrmann  &  Schmidt  Brewing  Company. 

Sharon : 

Union  Brewing  Company. 

Sharpsburq : 

Fort  Pitt  Brewing  Company. 

Shenandoah : 

Columbia  Brewing  Company,  Home  Brewing  Company. 
Shenandoah  Brewing  Company. 

Simpson  ; 

Fell  Brewing  Company. 

Smith  ton: 

Eureka  Brewing  Company. 

S.  Broicnsville : 

Brownsville  Brewing  Company. 

South  Fork: 

South  Fork  Brewing  Company. 

St  celt  on: 

National  Brewing  Company. 

St.  Mary's: 

St.  Mary’s  Beverage  Company  (formerly  “Elk  County 
Brewing  Co.”). 

Sunburn: 

Moeschlin  Brewing  Company. 

478  Suterville: 

Westmoreland  Brewing  Company. 

Tam  aqua: 

Liberty  Brewing  Company. 

W arren : 

Warren  Brewing  Company. 

WiUcesbarre : 

Franklin  Brewing  Company,  Lion  Brewing  Company. 
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Mellett  &  Nichter  Brewing  Co.,  Penna.  yentral  Brew¬ 
ing  Co. 

Ricard  &  Weaver  Brewing  Co.,  Stegmaiek*  Brewing  Co. 
Williamsport : 

Flock  Brewing  Company. 

Wind  her: 

Windber  Brewing  Company. 

Valley  Forge: 

Norristown  Brewing  Co. 

York: 

J.  C.  Helb  Sons  Company. 

(Attached  to  this  exhibit  (Government  Exhibit  68)  is  a 
carbon  copy  of  the  same,  each  sheet  of  whijcli  has  at  the 
bottom  the  initials  U1)MII.”  and  the  following  appears  on 
the  top  of  each  sheet :  “Mch.  27/24.  J.  E.  F. 
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J.  L.  B.” 


Long  envelope  containing  the  words:  “ 
Pittsburg  case.  S.  G.  case.  General  report  c 

Government  Exhibit  69a. 


Miscellaneous, 
in  breweries.” 


At  the  bottom  of  this  exhibit  appear  in  ink 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appea 

imr:  ‘CM cli.  27/24.  J.  E.  F.  J.  L.  B.” 


the  following 


rs  the  follow- 


information  has  reached  this  office  that  one  Joe  Dunn 
is  widelv  known  throughout  the  State  of  Pennsylvania  as  a 
general  fixer  for  breweries.  It  is  reported  that  he  does 
the  collecting  from  all  the  breweries  at  Scranton  and 
Wilkes-Barre,  which  amounts  to  about  $77), 000.00  per  week. 
He  has  a  man  named  McGuire  who  represents  him,  and 
whose  business  it  is  to  follow  agents  who  are  sent  out  to 
make  investigations,  make  their  acquaintance  and  repre¬ 
sent  himself  as  being  in  the  position  and  willing  to  assist 
the  agent  in  obtaining  the  information  he  desires  in  the 
investigation,  when  in  reality  his  only  purpose  is  to  obtain 
the  confidence  of  the  agents,  secure  information  from  them, 
and,  perhaps  laying  the  ground-work  which  later  leads  to 


the  agent  accepting  bribes  and  becoming  a 
ring.  Collections  are  made  bv  Dunn  everv 

w  *  %/ 


part  of  this 
Monday  and 
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Tuesday  at  Philadelphia  where  the  various  breweries  from 
Wilkes-Barre  and  Scranton  send  their  representatives  to 
offer  up  their  paid  of  the  money.  These  meetings  are  held 
either  at  the  Adelphia  Hotel  or  the  Rittenhouse  Hotel. 

It  is  also  reported  that  the  Stcgmaier  Brewery, 
480  at  Wilkes-Barre,  is  in  a  position  to  give  considerable 
information  relative  to  the  operations  of  the  above- 
mentioned  ring.  1  believe  there  is  a  George  McLean  con¬ 
nected  with  this  brewerv  who  will  furnish  the  information. 

I  am  furnishing  von  this  information  in  order  that  you 
may  start  your  investigations,  and  I  think  it  would  be  well 
to  have  one  of  your  most  reliable  agents  call  on  the  Steg- 
maier  Brewerv  to  see  what  information  they  are  willing 


to  give. 

I  think  vou  should  caution  the  agents  to  be  verv  care- 
ful  in  their  travel  about  the  State  as  to  taking  up  with 
strangers  and  who  may  be  sent  out  for  the  purpose  of  gain¬ 
ing  their  confidence,  as  it  appears  McGuire  does.  McGuire 
was  formerlv  with  the  Wilkes-Barre  News. 

If  vou  get  anv  information  on  Joe  Dunn  or  McGuire, 
please  let  us  have  it  as  soon  as  possible;  also  ascertain 
what  vou  can  about  this  ring. 

(In  pencil:)  W.  T.  K. 


Government  Exhibit  69 b. 


At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  follow¬ 
ing:  “Mch.  27/24.  J.  E.  F.  J.  L.  B.” 

Receipt  is  acknowledged  of  your  letter  of  the  loth  in¬ 
stant,  in  which  you  state  that  Group  Head  W.  A.  Kelton, 
at  Pittsburgh,  who  works  under  the  direction  of  Director 
Davis  at  Philadelphia,  knew  of  the  transfer  of  a  number 
of  agents  to  vou'r  division  before  the  letters  were  received 
in  Pittsburgh.  'You  also  state  that  he  referred  to  Agent 
—  as  being  no  good,  notwithstanding  the  fact  that  you  per¬ 
sonal!  v  know  him  to  be  one  of  the  best  agents  in  the 
481  service.  You  further  state  vou  believe  Kelton  and 
others  are  out  to  get  something  on  you. 

The  Commissioner  and  Col.  Nutt  are  both  out  of  the 
city,  as  you  know,  and  I  have  discussed  the  matter  with 
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Mr.  Jones,  Assistant  Commissioner,  and  we  are  unable  to 
determine  how  the  information  reached  Group  Head  Kel- 
ton  as  he  was  not  concerned  in  these  transfers  whatever, 
and  the  information  should  not  have  reachbd  Pittsburgh 
until  you  received  the  letters.  The  Divisional  Chiefs  under 
whom  the  agents  have  been  assigned  were  all  advised  that 
the  transfers  must  be  kept  strictly  confidential.  Of  course, 
you  received  copies  of  the  letters  in  a  number  of  cases 
before  the  agent  received  his  letter  of  transfer. 

This  is  a  matter  we  have  to  contend  with  continually  and 
it  seems  like  it  is  impossible  to  keep  certain  information 
from  drifting  out.  Insofar  as  Agent  Kelton  getting  some¬ 
thing  on  you,  you  can  rest  assured  this  office  has  implicit 
confidence  in  the  work  vou  are  doing  in  Pittsburgh  and  anv 
reports  coming  through  Kelton  will  not  have  much  weight. 

We  are  having  difficultv  alreadv  in  getting  the  agents 
away  from  their  old  assignments.  It  is  the  same  old  story 
— they  always  have  a  number  of  things  they  claim  will  pre¬ 
vent  them  from  going.  I  am  doing  my  best,  however,  to 
have  them  report  on  schedule,  but  I  find  a  nijimber  of  them 
will  be  late. 

Please  keep  me  advised  as  to  the  dates  they  report. 

Respectfullv, 

(In  penci  :)  W.  J.  K. 

In  Pencil:  “Nitzer.”  j 

•  j 

482  Government  Exhibit  69J. 

At  the  bottom  of  this  exhibit  appear  the 
tials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  f 
ing:  “Mcli/27/24.  J.  E.  F.,  J.  L.  B.”  j 

Letter  from  Pierce. 

April  26.  (Received  Mjay  1,  1923.) 

This  is  to  advise  you  that  this  A.  M.  senteiice  was  passed 
by  Federal  Judge  Thompson  of  the  U.  S.  District  Court, 
Western  District  of  Pa.  on  the  defendants  in  the  case  aris¬ 
ing  out  of  the  sale  of  1,371  barrels  of  beer  at)  the  Standard 
Ice  Co.,  Pittsburgh,  Pa.  on  February  15,  16,  17,  1923.  Fed¬ 
eral  Pro.  Agent  W.  A.  Kelton  and  John  Douglas  Jr.  were 


following  ini- 
follow- 
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each  sentenced  to  serve  a  term  of  12  months  in  t lie  Allen 
County  jail.  Agents  Richard  Dome  and  1).  J.  Zimmerman 
were  each  sentenced  to  serve  a  term  of  10  months  in  the 
jail.  Fenton  Wfilt  another  defendant  was  reported  sick  in 
the  hospital,  this  city  and  the  date  of  his  sentence  was  set 
by  Judge  Thompson  for  May  12th.  The  result  of  this  trial 
will  have  a  great  effect  materiallv  on  the  other  agents  or 
officials  of  the  Government  who  have  a  tendenev  to  use  the 
Government  as  a  means  of  personal  gain.  There  will  be 
the  necessary  action  taken  to  prosecute  the  conspiracy  case 
growing  out  of  the  above  named  transaction. 

Govern  me xt  Exhibit  69//. 

At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH." 

In  pencil  at  tin4  top  of  the  first  page  of  this  exhibit  ap¬ 
pears  the  following:  “Mch.  27/24.  J.  L.  B.,”  and  the 
following  at  the  top  of  the  second  page:  “Mch.  27/24. 
J.  E.  F.,  J.  L.  B.” 


483 


Memorauthnu  for  Mr.  Blair. 


Attention  Mr.  I rev. 


March  3,  1923. 


Along  about  the  latter  part  of  October  this  office  as¬ 
signed  General  Agents  Saul  Grill  and  William  E.  Dunigan 
to  Pittsburgh,  Pa.  to  make  certain  investigations  relative 
to  conditions  in  that  city,  it  having  been  reported  that 
breweries  were  producing  beer  in  violation  of  the  law,  and 
that  certain  officers  were  being  paid  for  protection.  You 
also,  about  that  time  assigned  certain  of  your  agents  to 
make  investigations  along  the  same  lines  and  the  two  forces 
of  agents  worked  in  cooperation  in  endeavoring  to  obtain 
the  evidence  as  to  whether  the  reports  received  in  this 
office  had  anv  foundation. 

Certain  breweries  paid  the  officers  making  the  investiga¬ 
tions  sums  of  money  for  protection.  This  office  has  no 
formal  report  of  this  feature  of  the  investigations  but 
only  a  verbal  report  of  Agents  Grill  and  Dunigan.  It  is 
understood  that  the  money  collected  under  the  supervision 
of  your  Agents  has  been  properly  marked  for  identifica- 
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tion  and  is  being  held  as  evidence  against  a  number  of  par¬ 
ties.  All  of  this  is  a  matter  of  record  in  your  office. 

It  is  understood  that  the  evidence  accumulated  shows  a 
conspiracy  existed  between  a  number  of  breweries  and 
others,  and  that  large  quantities  of  beer  were  being  placed 
upon  the  market.  After  all  the  evidence  was  obtained  by 
your  agents  and  the  agents  working  under  tlje  direction  of 
this  office  you  appointed  a  special  attorney  ito  handle  the 
evidence  procured  thru  the  investigations  and  a  special 
grand  .jury  was  called  in  Pittsburgh  a  few  weeks  ago, 
which  resulted  in  the  indictment  of  certain  parties. 
484  It  is  not  known,  however,  whether  any  of  the  indi¬ 
viduals  connected  with  the  breweries  who  actually 
paid  the  money  for  protection  were  indictdd  or  whether 
you  intend  to  call  another  grand  jury  for  t}ie  purpose  of 
presenting  further  evidence  with  a  view  of  indicting  cer¬ 
tain  other  parties  who  are  implicated  in  the!  conspiracy. 

During  the  investigations  made  by  Agents  Grill  and 
Dunigan  and  the  agents  working  under  yoijr  direction  it 
appears  that  on  or  about  February  25th  a  truck  was  appre¬ 
hended  leaving  the  storage  premises  of  the  Standard  Ice 
Company,  Pittsburgh.  Samples  were  taken  from  certain 
of  the  barrels  on  the  truck,  which  analyzed  3.40  to  3.70  per 

cent  alcohol  bv  volume.  A  search  warrant  was  obtained 

* 

and  there  were  found  on  the  premises  1,583  barrels  of 

beer.  The  barrels  bore  the  brands  and  marks  of  prac- 

ticallv  everv  brewer v  in  Penna.  and  some  in  Milwaukee. 
•  *■  • 

Representative  samples  were  taken  which  si  lowed  alcohol 
by  volume  from  3.56  to  5.25  percent.  The  beer  was  placed 
under  formal  seizure  on  the  premises  under  the  direction 
of  vour  Officers.  An  inventorv  according  tc  the  books  of 
the  company  revealed  it  handled  32,367  barrels  of  beer 
within  the  past  year,  with  an  estimated  value  of  approxi¬ 
mately  $2,000,000.  | 

It  appears  that  18  companies  are  involved  in  this  case, 
some  of  which  are  breweries  and  some  distributing  houses 
which  appear  to  be  merely  clearing  houses  for  certain 
breweries  who  are  using  them  to  dodge  responsibility. 
There  seems  to  be  every  indication  that  mos  t  of  the  brew¬ 
eries  involved  are  hiding  behind  a  smoke  screen  of  won  de 
plume  names,  many  of  which  are  fictitious.  fFlie  breweries 
producing  this  illegal  product  it  would  seem  ljiave  evidently 
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with  great  preparation  and  foretliot  carefully  screened 
their  own  actions  by  stool  pigeons. 

485  Under  date  of  February  21st  this  office  received  a 
letter  from  Acting  Divisional  Chief  Pierce,  a  copy 
of  which  was  forwarded  to  vour  office  with  a  memorandum 
dated  February  23d  relative  to  the  removal  of  the  beer 
under  seizure  at  the  premises  of  the  Standard  Ice  Com¬ 
pany  by  the  Agents  working  under  the  direction  of  Group 
Head  W.  A.  Kelton,  which  it  appears  has  been  entirely 
irregular.  It  was  noted  in  this  report  your  agents  were 
making  an  investigation  of  the  case  and  this  office  tele- 
graphed  Acting  Divisional  Chief  Pierce,  who  also  began  an 
investigation  as  soon  as  the  matter  was  called  to  his  atten- 
tion,  to  cooperate  with  your  officers  in  endeavoring  to  ap¬ 
prehend  the  parties  guilty  of  removing  the  beer  and  selling 
it  about  the  city  of  Pittsburgh,  as  reported.  This  new  de¬ 
velopment  in  the  case  is  of  the  utmost  importance,  and  it 
is  desired  to  do  everything  possible  to  develop  this  phase 
of  the  case. 

The  evidence  which  vou  have  against  certain  of  the  brew- 

•  *  ' 

cries  and  the  later  developments  in  the  Standard  Ice  Com- 
pany  case  are  I  of  the  utmost  importance,  but  this  office 
believes  that  the  conspiracy  phase  of  the  case  is  just  as 
important  and  should  be  properly  developed. 

This  office  lia|s  not  been  advised  just  what  phase  of  these 
investigations  you  are  handling  thru  your  special  attorney 
and  the  grand  jury,  whether  it  is  only  the  bribery  phase 
of  the  case  or  whether  vou  are  also  considering  the  evi- 
deuce  obtained  in  connection  with  the  investigation  of  the 
Standard  Ice  Company,  which  if  properly  developed  would 
undoubtedly  beione  of  the  most  important  conspiracy  cases 
in  the  country.  While  the  agents  procured  considerable 
evidence  at  the  time  of  seizure  of  the  beer  on  the  premises 
of  this  company  which  showed  that  approximately  18  brew¬ 
eries  were  involved,  sufficient  evidence  has  not  been 
48b  submitted  to  this  office  to  properly  connect  up  each 
of  these  breweries  in  a  conspiracy  and  warrant 
prosecution.  It  is,  therefore,  believed  that  a  tlioro  investi¬ 
gation  should  be  made  with  a  view  of  connecting  all  of  the 
breweries  and  i the  Standard  Ice  Co.  into  one  large  con¬ 
spiracy. 
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It  is  therefore,  desired  to  know  whether  yo 

*  4* 


br  agents  are 


working  on  the  conspiracy  phase  of  the  casp,  and  if  not, 
whether  an  investigation  by  the  general  hgents’  force 

v_5  V  O  TO 

would  interfere  with  any  investigation  you  are  making  or 
any  matters  you  intend  to  present  to  the  grand  jury  in 

ed.  If  there 
s  the  general 
to  begin  this 
Itlie  facts.  It 
ev  make  any 


connection  with  the  evidence  alreadv  obtaii 

%■ 

are  no  objections  on  the  part  of  your  officer 
agents’  force  will  be  instructed  immediately 
investigation  with  a  view  of  developing  all 
would  not  be  the  intention,  however,  that  tl 


investigations  of  the  bribery  phase  of  the  case  which  are 
being  handled  entirelv  under  vour  direction.  Thev  would 
devote  their  entire  time  and  energies  to  devjelop  the  con¬ 
spiracy  phase.  In  this  investigation  they  |  would  in  all 
probability  at  tile  desire  the  assistance  of  the  agents  of 
vour  force  who  are  alreadv  familiar  with  investigations 


heretofore  made.  Please  advise  fully  relativl 
ter  as  soon  as  possible. 

Government  Exhibit  70. 


e  to  this  mat- 


the  following 


At  the  bottom  of  this  exhibit  appear  in  ink 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appear  the  following: 
“Mch/27/24.  J.  E.  F.,  J.  L.  B.” 

My  Dear  D.  J.  S. : 

Wired  von  todav  as  follows: 

4  4 

“Situation  favorable  but  important  letter  follows: 

: 

487  Everything  done  at  the  eleventh  hour  but  all 
wheels  stopped  for  the  time  being.  However,  very 
much  worried  as  vour  name  has  been  bro 

4' 

matter  and  certain  charges  made  which  w I 
now.  Conference  held  last  night  and  great 
but  nevertheless  “it  went  through.” 

Orders  issued  keep  your  party  under  clot 
if  any  suspicious  move  is  made  nothing  cab  prevent  un¬ 
favorable  action  against  him. 

Have  a  great  many  facts  which  can't  givtj  you  now  but 
will  later. 


ight  into  t ho 
1  not  explain 
protest  made 

jse  watch  and 


—  « ) 


4GSG  a 


XELSOX. 
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Government  Exhibit  Xo.  71 

At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch./27/24.  J.E.F.,  J.L.B.” 

March  20,  1923. 

Letter  to  Simons  forwarding  for  information  and  file 
copy  of  following  report : 

Pittsburgh,  Pennsylvania,  Feb.  20,  1923. 
Major  E.  A.  Coleman, 

C/o  Asst.  Com’r.  of  Prohibition,  James  E.  Jones, 
Washington,  D.  C. : 

Around  Allen  Storage  Co.  for  which  I  am  attornev  we 

have  got  into  the  habit  of  regarding  you  as  a  sort  of  “ friend 

in  court”  and  i remembering  your  request  that  we  feel  at 

libertv  to  communicate  with  vou  confidentiallv  when  we 
*  •  • 

have  a  situation  requiring  it,  and  as  suggested  in  the  tele¬ 
phone  conversation  with  you  this  date,  we  are  laying  be¬ 
fore  you  this  long  story  which  you  will  act  upon  or 
488  disregard  as  vou  see  fit.  If  vou  don’t  do  anvthing 
else  with  it,  please  lay  it  away  where  you  can  find  it 
again  as  we  feel  that  we  mav  some  dav  want  to  call  vour 

attention  to  it  and  sav  “1  told  vou  so.” 

»  • 

About  Feb.  14.  1923  a  large  quantity  of  beer,  said  to  be 
about  ten  truck  loads,  was  removed  from  the  warehouse 
of  the  Standard  Ice  Co.,  Xo.  —  River  Avenue,  Pittsburgh, 
Pa.  where  it  had  been  seized  on  Xov.  23,  1922  and  was 
hauled  away  in  trucks  belonging  to  John  Douglas  Jr.  by 
hauling  to  the  place  of  business  of  Henry  F.  Luebbe,  a  well 
known  soft-drink  distributor,  and  was  from  there  dis¬ 
tributed  to  his  retail  customers.  This  transaction  was  en¬ 
tered  on  the  records  as  a  sale  and  delivery  of  empty  bar¬ 
rels,  but  the  barrels  were  not  empty  but  contained  when 
delivered,  their  original  contents.  The  above  is  common 
knowledge  in  our  section  of  the  state  and  we  have  re¬ 
ceived  verification  of  it.  AVe  set  it  here  as  explanation 
merely — that  A I  r.  Tlioma  of  Allen  Storage  Co.  was  aware 
of  it  Saturday  Feb.  17,  1923  when  the  following  tran¬ 
spired. 
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ATES. 


On  that  day,  about  noon,  J.  I).  Jr.  accompanied  by  a 
gentleman  named  Shields,  appeared  at  Allen  Storage  Co.’s 
warehouse  and  presented  to  the  Gov.  warehouse  guards 
their  three  written  orders  to  them  signed  by  Group  Head 
W.  A.  K.,  one  calling  for  335  beer  barrels,  o 
half  barrels  and  one  for  625  empty  beer  case 
barrels,  authorizing  them  to  release  these 


s 


lie  for  89  one- 
and  112  beer 
containers  to 

bearer.  The  difficulty  was  that  there  was  ndt  in  the  ware¬ 


house  that  morning  empty  containers,  substantially  all 
of  them  still  containing  their  original  contends. 

Mr.  Shields  claimed  he  was  an  attache  of  Com’r. 
489  H.  office  and  was  represented  by  Mr.  J).  as  being  an 
attorney  for  that  department  or  as  a  Deputy  At¬ 
torney  General  of  the  U.  S.  He  was  a  little  vague. 

These  gentlemen  were  informed  that  ouj*  construction 
of  these  orders  was  that  the  orders  entitledj  them  only  to 
empty  barrels  and  not  barrels  and  contents,  ^nd  they  could 
either  dump  the  beer  there  and  deliver  em^ty  barrels,  or 
hold  the  barrels  until  we  could  get  an  orc|cr  in  writing 
unmistakablv  ordering  us  to  deliver  the  barrels  and  con- 
tents.  They  protested  at  this  and  left  with  the  intention  to 
see  Group  Head  K.  About  2 :30  P.  M.  and  on  the  same 
afternoon,  seven  of  D’s.  trucks  appeared  at  the  warehouse 
and  shortly  after  that  Messrs.  D.  and  S.  returned.  In  the 
meantime  one  of  the  warehouse  guards  talked  to  Mr.  K. 
on  the  telephone  and  was  told  that  Mr.  K[  was  sending- 
some  men  to  the  warehouse  to  take  charge  o:  the  situation 
and  dump  the  beer  there. 

Shortly  after  agents  Z.  and  D.  came  to  the  warehouse 
and  under  their  direction  131  barrels,  halt  barrels  and 
quarter  barrels  were  dumped  and  taken  away.  This  made 
three  truck  loads.  About  4.15  P.  M.  Messrs.  D.  and  Z. 
said  it  was  getting  too  late  and  they  would  not  take  any 
more  that  day,  but  would  have  some  men  up  the  next  morn¬ 
ing  (That  is  Sun.  Feb.  18-23)  to  dump  the  contents.  They 
therefore  sent  awav  the  three  loaded  trucks  and  the  re- 
maining  four  empty  ones. 

After  they  had  gone  Mr.  Luebbe  the  soft-clrink  distribu¬ 
tor  mentioned  above,  as  having  received  the  tyeer  from  S.  T. 


Co.  rang  Mr.  Thoma  on  the  phone  and  askec 
trucks  had  started  down  to  hi s  place  yet  “wi 


whether  IPs. 
h  that  stuff/ ' 
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Mr.  Tliom'a,  pretending  to  misunderstand,  said  that 
400  three  trucks  loaded  with  empty  barrels  had  just  left, 
if  that  was  what  lie  meant.  Thereupon  Mr.  Luebbe 
said  “Oh  I  was  not  to  get  empties,  T  guess  they  are  not 
bringing  it  today  and  T  will  close  up.”  Within  a  few 
minutes  after  this  Group  Head  K.  arrived  at  the  warehouse, 
ordering  that  the  beer  be  not  dumped  on  Sunday  morning, 
but  did  not  leave  any  other  specific  instructions.  Tie  was 
told  at  this  time  of  the  incident  of  I/s.  telephone  call.  He 
was  also  told  that  it  was  a  matter  of  indifference  to  us 
whether  the  barrels  left  our  warehouse  full  or  empty  so 
long  as  the  order  of  release  was  clear  as  to  whether  thev 
were  full  or  empty  and  that  all  that  would  be  necessary 
would  be  for  him  to  write  the  words  “with  contents”  on 
the  orders  which  he  had  already  issued.  He  did  not  do 
this.  He  did,  however,  make  it  plain  that  the  barrels  which 
were  to  be  delivered  were  those  of  certain  particular  seiz¬ 
ures,  which  as  a  matter  of  fact,  were  the  most  recent 
sizures.  Thoma  passed  on  to  H.,  by  telephone,  the  informa¬ 
tion  that  the  beer  was  not  to  be  dumped  on  Sunday  morn¬ 


ing. 

On  ]\Ion.  morning  (Feb.  19,  1923)  about  9:30  four  of  D’s. 
trucks  arrived  at  the  warehouse,  and  a  few  minutes  later 
J.  I).  Jr.  himself  arrived,  and  told  Thoma  that  it  had  been 
arranged  for  him  (D.)  to  take  the  barrels  with  contents, 
and  to  empty  them  down  town.  Shortly  after,  Agents  Z. 
and  D.  also  arrived,  and  told  Thoma  that  their  understand¬ 
ing  was  the  same.  Group  Head  I\.  then  talked  on  the  tele¬ 
phone  with  "Walter  Furseh,  and  told  him  to  dump  the  bottle- 
beer  on  the  premises,  but  to  deliver  the  full  barrels  to  D. 
who  would  dump  them  himself  down  town.  Thomas  again, 
about  10:45  A.  M.  talked  to  K.,  and  again  ex- 
491  plained  that  we  did  not  care  whether  the  contents 
of  the  barrels  leaft  the  warehouse,  but  that  the  orders 
should  be  clarified  bv  the  addition  of  the  words  “with  con- 
tents”  so  there  could  be  no  misunderstanding. 

This  Kelton  flatly  refused  to  do:  he  said  he  would  not 
put  anvthing  in  writing:  that  it  was  up  to  Z.  &  D. — they 
could  do  it  if  thev  wanted  to  but  Z.  and  I).  refused  to  take 


this  responsibilitv. 

Mr.  Thoma  then  flatly  refused  to  let  full  barrels  go  out 
of  the  warehouse  on  delivery  orders  calling  onlv  for  bar- 
rels,  and  answered  that  the  barrels  would  either  be 
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dumped  at  the  warehouse  "before  delivery,  or  would  not  be 
delivered,  and  Z.  and  I).  acquiescing*  in  this,  there  were 
dumped  that  day  at  the  warehouse  293  barrels,  half  barrels 
and  quaters,  and  the  empties  were  delivered  llo  D’s.  trucks. 
The  bottle-beer  is  being  dumped  at  the  warehouse,  and  the 
empties  delivered,  today. 

Late  Monday  afternoon  Group  Head  K.  again  came  to 
the  warehouse  in  a  violent  temper,  he  criticized  the  guards 
in  minor  particulars, — lie  did  not  refer  to  the  principal 
issue  until  Tlioma  referred  to  his  unreasonable  refusal  to 


what  concern 
there  or  not; 


elarifv  bis  orders,  when  he  said  he  didn’t  see 
it  was  of  Tlioma ’s  whether  beer  went  out  of 
on  being  told  by  Tlioma  that  Allen  Storages  Co.  was  re¬ 
sponsible  for  the  security  of  the  first  and  second  floor  stor¬ 
age,  he  made  vague  threats  about  alleged  shortages  and  was 
told  that  we  courted  investigation. 

We  are  counting  on  you  to  see  that  our 
matter  was  not  simply  officious  or  do  we  cla} 
based  on  any  highminded  solicitude  for 
492  dignity  of  the  U.  S.  entirely,  it  is  sufficient  for  our 
present  purpose  that  it  had  some  basis  in  the  follow¬ 
ing  line  of  reason.  The  beer  in  our  warehouse  is  no  concern 
of  the  warehouse  guards,  since  we  understand  that  their 


stand  in  this 
m  that  it  was' 
the  peace  and 


the  spirits  on 
t  and  second 


authority  and  responsibility  extended  only  to 
the  third  floor.  For  the  goods  on  the  firs 
floor  we  are  responsible,  not  only  for  the  containers  but 
also  for  the  contents.  If,  on  the  delivery  order  calling 
only  for  barrels,  we  permitted  a  large  quantity  of  beer  to 
be  removed,  on  the  merely  verbal  instructions  of  Mr.  K. 
we  might  have  considerable  difficulty  later  proving  that 
we  were  not  party  to  any  conspiracy  that  there  might  be 
about  this  transaction.  We  did  not  care  whether  beer 
went  out  or  not;  we  did  not  care  whether  the  responsible 
agent  was  willing  to  protect  us  by  saying  in  writing  the 
thing  which  he  was  saving  orallv,  and,  if  tile  transaction 
was  legitimate,  we  didn't  see  the  reason  for  pie  particular 
anxiety  of  every  person  that  the  beer  should  hot  be  dumped 
at  our  place,  or  the  reason  why  Mr.  K.  should  have  so 
flatly  refused  to  make  his  orders  explicit  by  writing  on 
them  two  additional  words.  Our  attitude  was  further  un¬ 
doubtedly  influenced  by  our  knowledge  of  the  S.  I.  Co.  mat¬ 
ter.  As  to  this  Mr.  K.  told  Tlioma  that  agents  Z.  and  D. 
had  supervised  that  transaction  and  the  dumping  of  that 


390 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES, 


beer;  Agents  Z.  and  D.  told  Thoria  that  they  had  not,  but 
that  their  instructions  had  been  to  get  the  stuff  out  of  the 
warehouse,  turn  it  over  to  D.  to  dump. 

Later  this  afternoon  we  ascertained  that  both  the  S.  I. 
Co.  removal  and  the  removal  from  our  warehouse  were 
started  on  Jan.  23,  1923  by  a  petition  of  Mr.  K.  to  the 
Dist.  Court  of  the  I*.  S.  for  this  Dist.,  file — 1\  S.  Com’rs. 

transcript  record,  1923,  praying  for  leave  to  destroy 
493  the  beer  and  sell  the  containers.  On  Feb.  3d  in  this 
proceeding  a  final  order  was  made  by  the  court 
ordering  the  destruction  of  the  beer  and  the  sale  of  the 
containers  on  or  before  Mch.  12,  1923  and  ordering  M.  I\. 
to  make  return  of  his  compliance  with  the  order  on  or  be¬ 
fore  Mch.  19,  1923. 

As  nearly  as  we  can  ascertain  the  current  market  price 
for  the  beer  said  to  be  removed  from  our  warehouse,  tak¬ 
ing  into  consideration  its  age,  etc.,  is  about  $8,000. 

In  writing  you  at  this  length  we  have  two  issues  in  mind; 

(1)  this  may  have  been  an  attempt  to  frame  us  since  our 
possession  of  this  Gov.  business  is  still  a  sore  spot  in  the 
lives  of  the  other  local  warehousemen  from  whom  it  was 
taken  away.  ]).  says  he  will  get  us  (incidentally  he  also 
saws  that,  thru  the  influence  of  the  Sec’v  of  the  Treas.  ho 
will  get  Maj.  Coleman  if  it  is  the  last  thing  he  does)  Mr.  Iv 
has  said  that  this  will  be  the  last  that  we  will  get;  and 

(2)  this  incident  was  certain  to  arouse  violent  resentment 
against  us  on  the  part  of  Mr.  K.  and  it  would  not  lie  sur¬ 
prising  if  he  were  shortly  to  make  representations  to 
Wash,  touching  the  inaccessibility  of  our  warehouse,  the 
poor  quality  of  service  furnished  there,  and  other  matters 
making  a  change  of  location  desirable.  Our  thought  is 
that  with  this  letter  at  hand  you  will  know  better  how  to 
take  such  suggestions  when  they  come. 

rn  the  meantime,  since  we  are  going  to  have  to  continue 
to  work  with  Mr.  K.,  would  it  not  be  better  that  he  shouldn't 
have  reason  to  suspect  the  source  of  your  information? 
On  this  question  we  are  leaving  ourselves  in  your  hands. 


(Attached  to  the  above  exhibit  is  a  copy  of  the 
494  said  exhibit,  which  contains,  at  the  top  of  each  page 
the  following  in  pencil:  “Moh/27/24.  J.  F.  F., 
J.  L.  B.,’*  and  at  the  bottom  the  initials  “DMH.” 
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Government  exhibit  11a  is  a  certified  copy  of  a  letter  in 
the  files  of  the  Prohibition  Unit.  Exhibit  71  is  substan¬ 
tially  a  verbatim  duplicate  of  exhibit  11a. 


495 


(2)  Government  Exhibit  Xo.  73- A. 


ppear  in  ink 


At  Hie  bottom  of  each  page  of  this  exhibit 
the  following  initials:  “DA1H.” 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “AIch/27/24.  J.  E.  F.,  J.  L.  B.” 

and  action  has  been  taken  by  Dist.  Atty.  for  ijistituting  in¬ 
junction  proceedings  in  the  case  of  this  bry.  on  statements 
made  by  above  named  policemen. 

4 ‘It  is  recommended  that  officers  of  bry.  narhed  be  prose¬ 
cuted  for  violation  of  the  X.  P.  A.  It  is  our  information 
they  have  already  been  placed  under  bond  pi  a  prior  of¬ 
fense  committed  at  this  bry. 

“Since  it  appears  the  AVindber  Bry.  Co.  otherwise  called 
W.  Products  Co.,  have  never  had  a  permit,  tlnit  this  bry.  is 
a  wild  cat  establishment,  pure  and  simple,  and)  that  persons 
responsible  for  its  operation,  should  be  prosecuted  to  the 
fullest  extent  of  the  law. 

“Samples  of  beer  hauled  by  Schellhamme 
and  test  showed  an  alcoholic  content  bv  vol. 


Report  of  Holden ,  Dodson  and  Onko  (Statue  Police). 

Suspects:  Fred  AATirster,  Geo.  Ludassan,  Ellmer  Gindes- 
perger,  John  Rolidle,  Justin  Baspa,  Albert) 

Tlios.  Gogoakowa,  Fred.  Fronyek,  Frank 
Thompson,  Harry  Seese,  Chas.  J.  Schellhamnier. 

AV  it  nesses:  Saul  AL  Holden,  Jackson  R.  Dobson,  Alichael 
J.  Onko. 


•  were  taken 
of  4.20%. 


Gogoakowa, 
|Racne,  John 


Affidavit  of  Chas.  J.  ScJiellhammer. 


“I,  C.  J.  S.  age  20  vrs.  single,  etc. 

“I  am  employed  by  Jos.  Fowler  of  Geisel 


Storage  Co.,  Railroad  St.  Johnstown  Pa.  to  operate  Truck. 
In  company  with  J.  Thompson  who  operates  (truck  and  H. 

Thompson  who  operates  truck  all  fojr  same  com- 
496  pany,  we  were  directed  by  said  Jos.  Fowler  to  go  to 
W.  Brv.  and  get  three  loads ;  same  to  be  delivered 
to  said  storage  company. 


Aloving  and 
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‘‘Upon  our  arrival  of  Bry.  we  were  assisted  in  loading 
by  all  employees  of  the  bry.  excepting  the  furnace  man, 
and  other  operators  of  trucks  present,  the  names  of  whom 
the  State  Officers  who  arrested  me,  secured.  1  was  loaded 
with  22  bbls.  of  beverage  or  beer,  and  then  assisted  to  load 
truck  operated  by  said  J.  Thompson.  While  this  was  be¬ 
ing  done,  State  Police  officers  arrived  and  placed  us  under 


arrest. 

“I  was  ordered  to  drive  truck  with  contents  to  State 
Police  Hdqr. 

“1  have  been  employed  by  Fowler  for  approx,  four 
weeks.  During  this  time  1  have  not  hauled  or  attempted 
to  haul  anv  beer  or  beverage  from  the  W.  Brv.  with  the 
exception  of  this  particular  time. 


Affidavit  of  Dodson  and  Holden. 


(3)  “  *  *  *  depose  and  say  that  on  Sept.  22  at  about 
12:30  A.  M.  affiants  accompanied  by  M.  J.  Onko,  met  C.  J. 
Sehellhammer  at  premises  of  W.  Bry.  Co.:  at  this  time 
said  Sehellhammer  had  charge  of  truck  which  was  loaded 
with  22  bbls.  of  beer  at  the  premises.  Said  C.  J.  S.  was 
then  and  there  engaged  in  assisting  J.  Thompson  who  was 
in  charge  of  Truck,  said  truck  having  loaded  9  bbls.  from 
said  W.  Bvg.  Co.  and  the  said  C.  J.  S.  was  at  said  time 


also  engaged  in  assisting  one  IT.  Thompson  who  was  in 
charge  of  truck  which  contained  no  beer,  but  was  placed 
next  to  platform  which  had  on  one  bbl.  of  beer  just  about 
to  be  loaded.  Assisting  C.  J.  Sehellhammer,  J.  Thompson 
and  H.  Thompson  in  loading  beer  were  the  following 
named  employees — 

“At  the  mentioned  time  and  place  affiants  observed  one 

Harry  A.  Seese,  of  Central  Cy.  Pa.  on  premises  with 

497  truck  loaded  with  about  seven  barrels  of  beer,  said 

Seese  was  operating  0.  M.  C.  truck,  said  Seese  was 

placed  under  a  rrest  by  affiants  but  later  escaped  oil  route 

from  bry.  to  Barracks.  At  same  time  that  Seese  (‘scaped 

with  truck  said  J.  Thompson  made  away  with  truck  and 

nine  barrels  of  beer.  Samples  of  beer  were  taken  at  bry. 

and  tests  made  bv  alcohometer  showed  ale.  content  bv  vol. 

•  • 

of  more  than  *4%.  Samples  taken  at  Barracks  from  the 
cargo  hauled  in  truck  of  said  Sehellhammer.  Chemist’s 
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lest  showed  4.20%  .  All  said  beer  taken  froii  trucks  at  W. 
Bvg.  Co.  were  conveyed  to  Barracks  and  isj  at  present  at 
Barracks.  Seventy-nine  bbls.  of  beer  in  addition  to  bbls. 
of  beer  hereinbefore  mentioned  were  founq  on  premises. 
About  78  bbls.  were  left  in  loading  room.  iOne  bbls.  was 
left  on  platform. 


cer  to  proceed 
under  surveil- 
investigators 


Having  been  ordered  bv  Commanding  Offil 
to  Windber  for  purpose  of  putting  W.  Bry. 
lance,  proceeded  as  ordered.  Upon  arrival 
kept  close  watch  on  bry.  and  about  12:30  A.  M.  Sept.  22. 
a  truck  loaded  with  22  bbls.  beer  was  seen  leaving  loading 
platform.  C.  J.  S.,  driver  of  truck  was  placed  under  ar¬ 
rest.  Samples  tested  showed  more  than  one-half  percent. 
Prisoner  together  with  truck  and  beer  brought  to  Troop 
“A”  Hclqr.  Samples  of  beer  hauled  by  Schellhammer 
again  taken  and  chemist’s  test  showed  4.20%. 

Sept.  25th  prisoner  was  taken  to  Pittsburgh,  given  hear¬ 
ing,  information  having  been  made  by  G.  W.  Helmes,  F. 
Pro.  Agt.  Dfdt.  released  under  $1,000  bail. 

(•pi.  Holden  and  Pvt.  Dodson  made  affidav 
criminal  information  made  by  U.  S.  whru.  G 
On  Oct.  2,  1923  Cpl.  Holden  with  U 
498  Goldman,  proceeded  to  \V.  Pa.  and  ai 
ing  truck  drivers  and  bry.  employees — 

Prisoners  given  hearing  before  Com’r.  (Smith,  Johns¬ 
town  and  released  under  $1000  bail  each. 

Description  of  premises. 

(4)  Seventy-nine  bbls.  of  beer  in  addition  to  bbls. 
brought  to  Hdqrs.  were  found  on  premises.  jVbout  78  bbls. 
of  beer  were  left  in  loading  room  and  one  bbl 
form  outside. 

Confiscated  property  turned  over  to  D.  E.iDunmire. 

Above  forwarded  to  Supt.  State  Police  by  Captain  of 
State  Police  on  October  12,  1923. 

Dunmire’s  receipt  for  confiscated  beer  and 


its  to  support 
.  \Y.  Helmes. 

.  S.  Marshal/, 
rested  foil  ow¬ 


ls.  left  on  plat- 


Govkkx mknt  Exhibit  Xo.  73-B. 


At  the  bottom  of  each  page  of  this  exhibit 
the  following  initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appeals  the  follow¬ 
ing:  “Mch/27/24.  J.  E.  F.,  J.  L.  B.” 


truck. 


appear  in  ink 
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Let.  from  J.  A.  P. 

Oct.  19,  1923. 

Attached  please  find  original  and  3  copies  of  report  in 
case  of  the  W.  Bry.  Co.,  W.  Pa.  violation  of  the  X.  P.  A. 
Report  promulgated  on  information  obtained  by  State 
Police. 

Attached  and  made  part  of  report  is  complete  report 
furnished  this  office  by  ("a])!.  McLaughlin,  Commanding 
Troop  A.  State  Police,  Greensburg. 

Action  is  being  taken  bv  V .  S.  Attv.  for  Western  District 
of  Penna.  for  abatement  of  brv.  as  a  nuisance. 

Copy  of  this  report  is  being  furnished  Dist.  Attv. 

Report. 


499 


Names  of  persons  arrested: 
Officers:  - . 


Seizures:  22  bbls.  of  beer,  One  Truck. 

Investigating  Officers:  - . 

“On  Sept.  22,  1923  this  bry.  was  kept  under  surveillance 
by  State  Police,  to  wit: — 

“The  investigating  officers  kept  close  watch  on  Bry.  and 
about  12:30  A.  M.  Sept.  22,  1923  a  Truck  loaded  with  22 
bbls.  of  beer  was  seen  leaving  the  loading  platform.  Clias. 
J.  Sehellhammer  having  charge  of  truck.  Said  Charles  J. 
S.  was  then  and  there  engaged  in  assisting  J.  Thompson, 
who  was  then  in  charge  of  a  Truck,  said  truck  having 
loaded  9  barrels  from  W.  Brv.  Co.  and  the  said  Clias.  J. 
Sehellhammer,  was  also  engaged  in  assisting  one  Harry 
Thompson  who  was  in  charge  of  a  truck  which  contained 
no  beer  but  was  placed  next  to  a  platform  which  had  on 
one  barrel  of  beer  just  about  to  be  loaded.  Assisting  C.  J. 
Sehellhammer  J.  Thompson  and  Harry  Thompson  in  the 
loading  of  the  beer  from  the  Bry.  were  the  men  named  on 
the  preceding  page,  with  the  exception  of  the  officers  of 
the  company. 

“Men  were  all  arrested  with  exception  of  the  officers  who 
were  not  present  at  the  time  of  the  apprehension.  They 
were  arraigned  before  tT.  S.  Comm.  Knox,  and  each  held 
for  the  next  term  of  Court,  convening  in  Nov.  in  sum  of 
$1000. 


395 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 

“Attached  find  copies  of  report  and  affidavits  submitted 
by  Capt.  McL. 

“On  Oct.  17,  1923  State  Police  appeared  tyefore  Comm. 
Knox,  made  affidavits. 

Government  Exhibit  No.  73-D. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch/27/24.  J.  E.  F.,  J.  L.  B.” 

500  Windber.  J 

Letter  from  JAP. 

Oct.  20th. 

Referring  to  report  under  date  of  March  16,  1923  in 
case  of  W.  Brg.  Co.  you  are  advised  that  W.  Prod.  Co.  on 
this  date  came  into  court  before  Judge  Thompson  of  the 
Western  Dist.  of  Penna.  and  Pled  Guilty  to  violation  of  the 
X.  P.  A.  charged  in  the  report  of  Agents  Carrier  and  Jones 
above  referred  to.  Pleas  of  guilty  were  entered  to  the  3, 
4  and  5  counts  of  the  indictment  and  the  corporation  was 
fined  $500  upon  each  of  the  third  and  fourth  counts  and 
$1000  on  the  5th  count.  J.  M.  Gastman,  Pres,  of  the  Corp. 
was  fined  the  same  amount  on  each  of  the  counts,  making 
a  tot/c  of  fines  of  $4000  in  this  case. 

There  is  attached  hereto  a  copy  of  a  stipulation  entered 

into  by  the  Pres,  of  the  corporation  for  the  information  of 

vour  office. 

* 

The  dist.  Attys.  office  has  in  preparation  abatement  pro¬ 
ceedings  against  this  bry.  which  will  be  heat’d  within  the 
next  few  davs  and  at  which  hearing  another  case  of  viola- 
tion  discovered  by  the  State  Police  will  be  considered. 

It  looks  now  as  if  we  will  be  able  to  put  this  brewery  out 
of  business. 

i 

Government  Exhibit  No.  73-E. 

October  20,  1923.  Cambria.  j 

At  the  bottom  of  each  page  of  this  exhibit  Appear  in  ink 
the  following  initials:  “PM II." 
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Iii  pencil  at  the  top  of  each 
the  following:  “Mch/27/24. 


pa::'  of  this  exhibit  appears 
J.  E.  F.,  J.  L.  B.” 


Attached  hereto  please  find  report  by  Gen.  Pro.  Agts. 

Benj.  Frankie  and  Stanley  E.  Byerley  under  date  of 

501  Oct.  IS,  1923  in  re - 

This  report  is  mad<k  on  the  original  request  of  the 
Cambria  Brg.  Co.  to  Director  Murdock  for  a  permit  to 
operate  a  dealcohol izing  plant. 

It  appears  that  this  company  has,  before  procuring  a 
permit,  manufactured  and  sold  large  quantities  of  cereal 
beverages,  have  on  hand  at  the  present  time  in  their  vats 
large  quantities  of  beer  which  has  not  been  dealcoholized 
to  put  it  in  a  cereal  beverage  form,  having  manufactured 
this  beer  in  violation  of  the  X.  P.  A.  and  the  regulations 
thereunder. 


This  seems  to  be  such  a  flagrant  violation  that  this  office 
is  forwarding  a  complete  report  in  the  case  of  the  above- 
named  and  a  copy  of  the  report  is  being  furnished  the 
U.  S.  Atty.  for  the  Western  Dist.  of  Penna. 

Since  it  appears  that  this  brewery  has  been  operating 
without  a  permit,  it  is  the  recommendation  of  this  office 
that  action  be  taken  to  forfeit  and  destrov  the  beer  now  in 
the  vats  of  the  brewery  and  held  in  violation  of  the  X.  P.  A. 


This  office  can  see  no  difference  between  a  brewing  com¬ 
pany  with  thousands  of  dollars  behind  them  manufacturing 
illegal  liquors  and  the  small  moonshine  distillery  that  does 
exactly  the  same  thing  except  on  a  smaller  scale. 

This  report  is  forwarded  to  you  in  accordance  with  ad¬ 
vice  contained  in  letter  from  your  office  under  date  of  July 
16,  1923. 

J.  A.  P. 


Report  of  A  fjords. 


October  18,  1923. 


Your  agents  went  to  J.  Penna.,  inspected  the  premises 
of  the  0.  Brg.  Co.,  made  up  Form  1505,  recom- 
502  mended  disapproval  based  upon  the  following  facts: 
Total  Capital  Stock:  $400,000. 

Officers:  .T.  B.  Green,  J.  P.  Denny,  D.  G.  Murphy. 
These  are  the  principal  stockholders  and  have  conducted 
the  business  of  the  Cambria  Brg.  Co.  for  several  years, 
operating  without  a  permit. 
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The  C.  Brg.  Co.  never  received  or  never)  was  granted 
a  permit  to  operate  a  dcalcoholizing  plant.  In  Feb.  22d 
the  Cambria  Brg.  Co.  paid  to  Daniel  Hciner,  collector  of 
Int.  Rev.  an  offer  in  compromise  of  $11,500  for  violation  of 
the  N.  P.  A.  and  continued  to  operate  the  j  brewery  as  a 
cereal  beverage  plant.  When  questioned  by  your  agents 
under  what  authority  they  were  operating,  ^lr.  J.  C.  Bim- 
mel,  Johnstown,  Pa.,  Assistant  i\Igr.  and  Collector  for  the 
Cambria  Brg.  Co.,  made  a  statement  that  some  time  dur¬ 
ing  March  22,  the  company  received  a  letter  from  Pro. 
Com’r.  at  Washington,  authorizing  the  Cambria  Brg.  Co. 
to  operate  the  plant  until  the  permit  was  approved.  Your 
agents  asked  to  see  the  letter  and  Mr.  Bimmcl  said  he  gave 
the  letter  to  J.  B.  Denny  and  Mr.  Denny  took  the  letter 
home  and  cannot  now  locate  it.  Your  agents  then  asked 
Mr.  Bimmel  why  they  continued  to  operate  after  the  com¬ 
pany  was  notified  that  their  permit  was  disapproved.  He 
replied  that  their  attorney  advised  them  to  [file  a  new  ap¬ 
plication  which  they  did  and  were  operating  under  the 
permit  pending. 

(2)  Your  agents  again  asked  Mr.  B,  after  their  second 
application  was  disapproved  why  they  operated  and  he 
said  they  made  another  application. 

They  claim  the  company  made  monthly  statements  of 
transactions  of  the  dcalcoholizing  plant,  producing  cereal 
beverages.  A  copy  of  the  Sept,  report  is  hereto  at- 
503  tached.  Your  attention  is  respectfully  drawn  to  the 
fact  that  on  Oct.  10th  vour  agents  seized  a  Reo  truck 
with  six  barrels  of  beer  containing  4.67%  ale.,  that  the 
barrels  bore  the  name  of  the  Cambria  brg.  Co.  and  that  the 
truck  driver,  Mr.  J.  C.  Hertz,  Johnstown,  Pa.,  listed  in  the 
Johnstown  City  Directory  as  an  employee  of  the  Cambria 
Brg.  Co.,  made  a  statement  to  your  agents  at  the  time  of 
the  seizure  of  the  truck,  that  he  was  hauling  for  the  C.  Brg. 
Co.  Your  agents  would  recommend  that  a  court  order  be 
obtained  to  destroy  all  beer  and  near  beer  or.  the  premises 
for  the  reason  that  all  of  this  beer  and  n^ar  beer  were 
manufactured  without  first  obtaining  a  permit  as  provided 
in  Reg.  60.  The  fact  that  this  brewery  never i  held  a  permit 
they  would  not  be  entitled  to  operate  because  they  filed 
application.  In  a  brewery  would  be  allowed  to  operate 
under  a  permit  pending  they  could  continuously  make  ap- 
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plications  immediately  after  they  received  notice  of  dis¬ 
approval,  which  this  brewery  did. 


On  Hand,  Beer  in  vats 
Xew  Beer  in  barrels  . 

Malt  on  hand  . 

Hops  . 


Oct.  1st. 

1,473 
400-% 
11,245  lbs. 
1,870  lbs. 


Government  Exhibit  Xo.  73-G. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.  J.  L.  B.” 

Government  exhibit  73-G  is  a  list  of  names  of  the  mem¬ 
bers  of  the  flying  squad,  with  their  Government  record,  with 
a  description  of  the  mental  and  physical  characteristics  of 
some  of  the  members. 
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Government  Exhibit  No.  73-H. 


At  the  bottom  of  ths  exhibit  appear  in  ink  the  following- 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.  J.  L.  B.” 


Letter  from  J.  A.  P. 


Oct.  20. 


in  accordance  with  letter  of  October  9th  and  your  tele¬ 
gram  this  office  has  had  agents  visit  permit  breweries  in 
this  immediate  vicinitv  as  thev  were  working  in  this  dis- 
trict,  and  while  we  have  found  no  violations  in  that  we,  it 
perhaps  has  a  deterrent  effect  upon  the  breweries,  altho  of 
course  if  we  had  a  suspicion  that  a  brewery  was  about  to 
put  out  high  pbwer  beer  we  would  not  visit  the  brewery  but 
would  rather  catch  them  in  a  criminal  violation. 

Your  attention  is  respectfully  invited  to  the  fact  that 
in  view  of  the  order  and  telegram  referred  to,  it  is  im¬ 
perative  that  this  office  be  immediately  notified  of  all  ap¬ 
plications  for  permit  made  by  any  breweries  in  this  Divi¬ 
sion  so  that  we  can  keep  a  list  of  breweries  to  which  we 
have  a  right  of  access  without  warrant,  if  arrangements 
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can  be  made  to  keep  us  informed  at  all  times  of  the  permit 
status  of  various  breweries  in  the  Division  jt  will  greatly 
facilitate  this  work. 

Conditions  in  this  Division  are  such  (altho  the  worst 
offenders  are  not  permit  breweries  who  a|*e  boldly  and 
defiantly  violating  the  law)  and  we  do  not  Relieve  that  it 
'would  be  wise  policy  to  instruct  agents  to  ihspect  permit 
breweries  which  are,  for  the  most  part,  complying  with  the 
law,  as  the  agents  could  be  more  profitably  used  in  working 
up  criminal  cases  against  these  new  permit  breweries  of 
which  we  have  some  twenty  in  the  Division;  but  we  will  en- 
deavor  to  make  such  visits  as  often  as  and  a  si  unexpectedly 
as  possible  with  the  limited  personnel  at  the  disposal  of  this 
office. 

505  Government  Exhibit  No.  73-1 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials:  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  ihe  following: 
“Mch/27/24.  J.  E.  F.  J.  L.  B.”  j 

Government  exhibit  No.  73-1  is  a  continuation  of  the  sum¬ 
mary  of  the  personnel  of  the  flying  squad. 

Government  Exhibit  No.  74.  ! 

(Section  38  from  “Regulations  60  relative  l:o  intoxicating 
liquor,”  of  Bureau  of  Internal  Revenue.) 

Sec.  38.  The  Commissioner  of  Internal  Revenue  and  the 
Attorney  General  of  the  United  States  are  hereby  respec¬ 
tively  authorized  to  appoint  and  employ  such  assistants, 
experts,  clerks,  and  other  employees  in  the  district  of  Co¬ 
lumbia  or  elsewhere,  and  to  purchase  such  supplies  and 
equipment  as  they  may  deem  necessary  foj*  the  enforce¬ 
ment  of  the  provisions  of  this  Act,  but  sijch  assistants, 
experts,  clerks,  and  other  employees,  except  Such  executive 
officers  as  may  be  appointed  by  the  Commissioner  or  the 
Attorney  General  to  have  immediate  direction  of  the  en¬ 
forcement  of  the  provisions  of  this  Act,  anjd  persons  au¬ 
thorized  to  issue  permits,  and  agents  and  inspectors  in  the 
field  service,  shall  be  appointed  under  the  ruljes  and  regula¬ 
tions  prescribed  by  the  Civil  Service  Act :  provided,  That 
the  Commissioner  and  Attorney  General  in  making  such 
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appointments  shall  give  preference  to  those  who  have 
served  in  t lie  military  or  naval  service  in  the  recent  war, 
if  otherwise  qualified,  and  there  is  hereby  authorized  to  be 
appropriated,  out  of  any  money  in  the  Treasury  not 
506  otherwise  appropriated,  such  sum  as  may  be  re¬ 
quired  for  the  enforcement  of  this  Act,  including  per¬ 
sonal  services  in  the  District  of  Columbia,  and  for  the  fiscal 
year  ending  dune  30,  1920,  there  is  hereby  appropriated, 
out  of  any  moliey  in  the  Treasury  not  otherwise  appro¬ 
priated,  the  sum  of  $2,000,000  for  the  use  of  the  Commis¬ 
sioner  of  Internal  Revenue  and  $100,000  for  the  use  of  the 
Department  of  Justice  for  the  enforcement  of  the  provi¬ 
sions  of  this  Act,  including  personal  services  in  the  Dis¬ 
trict  of  Columbia  and  necessary  printing  and  binding. 

Government  Exhibit  Xo.  75. 


(Art.  SO  from  4 4 Regulations  12  for  the  observance  of  rev¬ 
enue  and  prohibition  officers,  district  attorneys  and  mar¬ 
shals,  etc."  of 'the  United  States  Internal  Revenue.) 

Art.  80.  Contents  not  to  be  disclosed  without  permis¬ 
sion. — All  records  in  the  offices  or  in  charge  of  officers  of 
internal  revenue,  responsible  or  subordinate,  are  in  their 
custody  and  control  for  governmental  purposes  only.  They 
have  no  control  and  no  discretion  with  regard  to  the  use 
of  them  for  any  other  purpose. 

Internal-Revenue  and  prohibition-enforcement  officers 
are  hereby  prohibited  from  giving  out  any  records,  or  any 
copies  thereof,1  to  private  persons  or  to  local  officers,  or  to 
produce  such  records  or  copies  thereof  in  a  State  court, 
whether  in  answer  to  subpoenas  duces  tecum  or  otherwise, 
or  to  testify  to  facts  coming  to  their  knowledge  in  their 
official  capacities  without  express  authority  from  the  Com¬ 
missioner. 

Whenever  subpoenas  shall  have  been  served  upon  them, 
they  will,  unless  otherwise  expressly  directed,  appear  in 
court  in  answer  thereto  and  respectfully  decline  to 
507  produce  the  records  or  give  the  testimony  called  for, 
on  the  ground  of  being  prohibited  therefrom  by  the 
regulations  of  the  Treasury  Department.  Officers  disobey¬ 
ing  these  instructions  will  be  dismissed  from  the  service 

and  mav  incur  criminal  liabil it v.  See  section  3167,  Revised 
»  •>  / 
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Statutes,  and  regulations  No.  45,  approved  A 
relating  to  in  come  and  excess  profits  taxes, 
225.  Cases  rulings,  etc.,  which  may  be  cited 
these  instructions  are  as  follows : 

(A  number  of  treasury  decisions,  opinions 
ney  general  and  Court  opinions  are  cited.) 


1TES. 


Government  Exhibit  No.  76-A. 
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pril  17,  1919, 
pages  220  to 
in  support  of 

of  the  attor- 


( Envelope  bearing  two  cent  postage  sta 
right-hand  corner  and  picture  of  a  hotel  in  u\ 
corner;  underneath  picture  the  words,  “Yf 
Hotel — Pittsburgh. ) 

Post  Mark:  Pittsburgh,  Pa.  G  Mar  19 — 8:3 

Address:  Miss  D.  M.  Hayes,  2127  “P”  Street,  Everett 
Apart.  301,  Washington,  D.  C. 

(On  inside  of  left-hand  flap  appears  the  following :) 

“March  20,  1924 — 2.26  P.  M.  P.  A.  JRC.  I  DMIL” 
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pip  ni  upper 
jlper  left-hand 
illiam  Penn 

t)  P  M— 1924. 


(Letterhead — blank — of  William  Penn  Hot|el.) 
Picture  of  hotel. 

“William  Penn  Hotel,  Pittsburgh.” 

(On  the  leftliand  margin  appears  the  follov 
“P.  A.  J.  R.  C.  D.  M.  H.  3/20/24.” 

Government  Exhibit  No.  76-C. 


ing  initials:) 


C3174G331A 

D3G23GGGA 


(Bank  notes  as  follows:) 

Federal  Reserve  Bank  Note,  $50.00  3C 
Series  1914. 

Federal  Reserve  Bank  Note,  $50.00  4Dj 
Series  1914. 

“3/20/24.  P.  A.  J.  R.  C.  D.  M.  H.” 

Government  Exhibit  No.  77. 


Yellow,  ruled,  sheet  of  paper  containing  tjlie  following 
pencil  notations: 

“Received  the  currencv  described  below  fr 

%> 

Haves. 


om  Bella  M. 


2G— 4686a 


402 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STATES. 


Tuesday,  April  22,  1924. 

Notes  of  First  National  Bank  of  East  Conemaugh,  Pa.; 
all  $20  notes : 


E6979,  7*2o!) ;  K905631H; 

Series  of 

1902;  “B. 

“  7260;  K ‘>0563211; 

i  i 

“B. 

“  7261 ;  K  905633II ; 

i  i 

“B. 

509 

“  7202:  K  905634H ; 

c  i 

“B. 

“  7263 ;  K  90563511 ; 

t  i 

“B. 

“  7264 ;  K  90563011 ; 

i  i 

“B. 

“  7265 ;  K  90563711 : 

i  i 

“B. 

“  7277 :  K  905649H ; 

L  i 

“B. 

“  7278:  K  90565011: 

4  4 

“B. 

“  7280;  K  905652II: 

4  4 

“B. 

(At  the  bottom  appears  the  following  in  ink:  Lucas  & 
Co.  4/22/24.”) 

Government  Exhibit  No.  17-a. 


Ten  notes  of  $20  each  of  First  National  Bank  of  East 
Conemaugli,  Pa.,  listed  in  Government  Exhibit  No.  77. 


Government  Exhibit  No.  78. 


M  v  Dear  Dan  : 


Sunday  P.  M.,  February  17,  1924. 


I’m  a  little  late  in  sending  you  the  telephone  number  you 
asked  for  but  thought  I  would  wait  and  give  it  to  you 
along  with  the  information  vou  wanted  on  the  American 
Brg.  Co.,  which  I  had  intended  mailing  last  night. 

As  mv  girl  lias  been  awav  for  two  or  three  daws  and 
work  has  been  so  heavy,  1  haven't  had  the  opportunity  or 
the  occasion  to  get  this  case  from  the  files.  However,  if 
possible,  I  will  take  a  look  at  what  we  have  on  it  tomor¬ 
row  and  either  furnish  you  with  another  copy  of  the  re¬ 
port  or  give  you  the  gist  of  what  it  contains  as  to  the 
recommendat ions  etc. 

Let  me  know  if  you  will  be  down  this  week  so  that  if  I 

can  get  the  above  information  and  you  are  not  able 

510  to  be  here  I  can  mail  it,  otherwise  give  it  to  you 

when  1  see  vou. 

* 
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I 

Jates. 


403 


The  telephone  numl)er  is  Franklin  3435  so  that  if  you 
don’t  want  to  call  me  here,  wire  me  the  exact  time  you  will 
phone  me  at  this  number  and  I  will  be  there. 

Hope  you  are  feeling  much  better  than  when  here  last 
and  that  the  cold  is  0.  K. 


Goodnight. 


Government  Exhibit  No.  79. 


! 

hi  ink  at  the  top  of  this  exhibit  is  written  [he  following: 
Compared  with  original  2/22/24.  J.  R.  C. I  H.  E.  L.” 


My  Dear  Dan  : 


Friday,  February  28,  1924. 


I  am  enclosing  the  information  you  asked  for  on  the 
American  Brewery  case  and  hope  it  is  satisfactory.  I 
made  a  complete  copy  of  the  report  as  1  had  merely  given 
you  the  substance  of  it  before. 

Hope  to  have  the  Elk  County  report  for  ypu  by  Monday 
or  Tuesday  at  the  latest.  I  will  no  doubt  lpive  it  by  to¬ 
morrow’  but  know’  that  it  is  quite  lengthy  an(l  as  you  said 
you  w’ould  like  to  have  a  complete  copy  it  w’i)l  take  a  little 
longer  to  prepare  it  as  I  w’ill  have  to  type  it  ljust  as  T  can. 

Sorrv  T  couldn’t  talk  to  vou  longer  when  vou  were  here 
but  of  course  I  realize  that  vou  have  lots  of  other  things 
to  do,  appointments  to  keep,  etc.  Did  you  find  the  Income 
Tax  Bureau  alright?  Suppose  you  got  everything  fixed  up 
alright  so  you  won’t  have  to  pay  the  $3,700.00  tax. 
511  Hope  you  arrived  home  0.  T\. 

Think  I  had  better  retire  as  I’ve  been  rather  busy 
all  day  and  plenty  ahead  of  me  for  tomorrow'. 


Goodnight. 

(Signed) 


DELLA. 


Government  Exhibit  No.  79a. 


In  ink  at  the  top  of  each  page  of  this  exhibit  is  w’ritten 
the  following:  “Compared  with  original  2/j?8/24.  J.  R. 
Cox,  H.  E.  L.” 


404 


DANlElJ  J.  SHIELDS  VS.  THE  UNITED  STATES. 


December  4,  1923. 

In  re  American  Cereal  BeveraZ  Co.,  4lh  Ave.  and  13tli  St., 

Altoona,  Pa. 

Mr.  I\.  B.  Sama,  Divisional  Chief, 

General  Prohibition  Agents, 

Philadelphia,  Pa. 

Sin : 

Complying  with  your  request  that  an  investigation  be 
made  of  the  American  Cereal  Beverage  Company,  4th  Ave. 
and  13th  Street,  Altoona,  Pa.,  your  Agents  \Y.  P.  Seaton, 
D.  D.  Dough,  F.  IV.  Mill  irons  and  J.  B.  Brat  ten,  proceeded 
to  the  promises  of  the  above  named  brewery  on  November 
23,  1923,  and  watched  for  possible  violations,  but  found 
none. 

Again  on  November  24,  1923,  we  visited  the  premises 
mentioned  above  and  watched  for  violations,  but  none  were 
discovered,  although  at  7:30  A.  M.  we  saw  a  truck  (Reo 
Speed  Wagon  bearing  P.  License  No.  14-407)  leave  the 
premises  loaded  with  two  fullhalf-barrels  of  cereal  bever¬ 
age.  We  apprehended  the  same  and  with  it  returned  to 
the  brewery  where  a  sample  was  taken  from  each  of  the 
half-barrels.  An  Ebulliometer  test  was  made  with  the 
following  result : 

Water  .  9.85 

Beer  .  9.35 


50  or  51%  alcohol  by  volume. 


512 


The  beverage  was  thus  shown  to  be  within  the 
legal  standard.  The  truck  was  driven  bv  Geo.  J. 
Eppla,  the  Vice  President  of  the  company,  and  after  a 
test  of  the  product,  was  released  by  your  Agents. 

We  also  took  samples  from  the  racking  room  and  found 
them  to  contain  the  same  percentage  of  alcohol  as  those 
taken  from  the  kegs  found  on  the  truck. 

In  making  the  investigation  we  found  that  this  company 
was  charged  with  a  violation  of  the  Prohibition  Act  on 
April  4,  1923,  by  the  State  police,  but  a  conference  with  the 
State  Police  (Maj.  Adams,  at  Harrisburg,  Pa.)  failed  to 
disclose  the  nature  of  the  charge,  or  the  disposition  of  the 


405 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  STAGES. 

case,  and  according  to  the  reports  in  this  pffice  (State 
Police)  there  has  been  no  disposition  of  the  c4se. 

The  officers  of  the  American  Cereal  Beverage  Company 
are  as  follows: 


John  Neason,  Pres.,  2620  Beale  Ave.,  Altoon[a,  Pa. 
George  Eppla,  Vice  Pres.,  1415  Fifth  Ave.,  Altoona,  Pa. 
Wm.  P.  Koeck,  Secty.  and  Treas.,  1426  Second  Ave.,  Al¬ 
toona,  Pa. 


Directors. 

The  above  officers  and  V.  A.  Oswald,  Apartment  7,  Beach 
Court  Apts.,  Atlantic  City,  N.  J. 

John  Neason  .  . 

V.  A.  Oswald  . 

Wm.  P.  Koeck 
George  Eppla 

800  shares. 

($25.00  a  share.) 

Bond,  $10,000. 

Permit  was  granted  June  13,  1923,  signed  by  Roy  A. 
Haynes  (No.  Pa.  L-107). 

513  The  brewmaster  is  Alovsius  Sirtl,  ^321  Fourth 
Ave.,  Altoona,  Pa. 

Sales  for  1923  are  as  follows : 


Month.  Bbls. 


January  . 

.  605% 

February  . 

.  315 

March  . 

.  625 

April  . . 

.  284 

May  . 

.  258 

June . 

.  438 

July  . 

.  351% 

August  . 

.  343 

September  . . 

. ••  336% 

October  . 

.  304 

November  . 

.  295 

Product  sold  at  $10.00  a  barrel. 
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In  view  of  the  fact  that  this  company  lias  hecn  charged 
with  a  violation  hy  the  State  authorities,  and  which  case  is 
still  pending  in  Court,  we  do  not  feel  justitied  in  making 
a  recommendation1  for  the  renewal  of  their  permit,  but  in¬ 
stead  recommend  Disapproval  for  the  year  1024. 

I).  1).  GOUGH. 

W.  P.  SEATON. 

F.  W.  MILLIRONS. 

J.  H.  BRATTEN. 


Letter  from  Sans,  to  Mr.  Yellowlev. 

* 

January  11,  1924. 

Your  letter  of  the  10th  inst.  regarding  the  above  named 
company,  received. 

Since  the  Agents  made  a  report  on  the  American  Cereal 
Beverage  Company,  Altoona,  Pa.,  1  have  had  a  letter  from 
the  Department  of  State  Police,  Harrisburg,  Pa.,  which 
states  that  Corp.  McHugh  and  Private  Flynn  of  the  State 
Force  apprehended  two  trucks  which  contained  high- 
514  powered  beer,  driven  by  alleged  employees  of  the 
above  company.  These  men  gave  their  names  as 
Peter  Cozzi  and  Paul  Martin,  and  it  is  understood  that  thev 
will  plead  ouilty  and  implicate  the  American  Cereal  Bever¬ 
age  Companv  during  the  Januarv  term  of  Court  this  vear. 

1  have  written  to  the  Departmimt  of  State  Police,  Harris¬ 
burg,  Pa.,  to  keep  in  touch  with  this  matter  and  see  if 
we  can  got  the  men  to  implicate  the  said  brewery. 

We  will  furnish  you  with  all  the  facts  in  the  case  when 
we  get  the  information. 

(Cv.  to  Lit.  Div.  1-15-24.) 


February  16,  1924. 

Let.  from  Sams  forwarding  report  of  Erskine  and  Snell 
advising  investigation  was  made — enclosing  statement  of 
Clerk  of  State  Court  at  Holidavsburg  advising  John 
Xeason,  Pres,  was  convicted  for  violation  during  Jan.  term 
of  court.  Appeal  will  be  heard  at  term  commencing  week 
March  1.  1924. 

Above  forwarded  for  information. 
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Government  Exhibit  No.  80. 

At  top  of  first  page  of  this  exhibit,  in  pencil  writing*,  is 
the  following*:  “Enclosed  &  Sealed  at  Johnstown,  Pa.  6.55 
a.  m.” 

At  top  of  each  page  of  this  exhibit,  writtei}  in  ink,  ap¬ 
pears  the  following:  “Compared  with  original  3/8/24. 
J.  R.  C.  II.  E.  L.  | 

At  top  of  each  page  of  this  exhibit,  in  pencil  ’writing,  ap¬ 
pears  the  following:  “3/9/24.  II.  E.  L  J.  L.  B.” 
515  February  26,  1924.  Following  report ! transmitted 
to  Lit.  Div.  and  Director  for  information  and  neces- 
sarv  action. 

February  21,  1924.  Simons  forwards  report  of  Agents 
Brereton  and  Jones  and  report  of  State  Police.  Copy 
furnished  Dist.  Atty. 

February  18,  1924.  Deport  signed  by  J.  S.  Brereton  and 
John  J.  Jones,  Gen.  Pro.  Agents  as  follows: 

“Pursuant  to  your  instructions  and  letter  from  Wash¬ 
ington  stating  in  part,  that  an  investigation  be  made  of  the 
above  named  brewery  who  had  been  caught  by  the  State 
Constabulary  Officers  on  December  8.  1923  while  loading 
beer  on  a  truck,  your  agents  Jones  and  Brerejon  have  to 
report  the  following: 

“That  we  visited  the  District  Attorney  of  Elk  County 
for  the  purpose  of  getting  the  nature  of  the  violation.  He 
informed  us  that  on  December  8,  1923  State  Police  Officers 
Mank,  Blatz,  Bollinger  and  Baumgardner  seized  a  truck 
at  the  above  named  brewery  loading  platform,  goaded  with 
63  cases  of  beer,  and  arrested  Maynard  Lyonj  the  driver 
and  William  Lyon,  a  helper,  on  the  truck,  both  living  in 
St.  Marys,  Pa.  The  troopers  then  went  into  the  bottlim 


house  and  found  155  more  cases  of  beer  on  tl 


e  floor  and 


arrested  8  men  in  the  bottling  room,  their  najmes  are  as 
follows. 

Dan  Phelan,  238  Michael  St., 

Mathias  Reiter,  324  High  Ave., 

William  Fritz,  536  E.  Carl  St., 

A.  C.  Kronewetter,  624  Russel  St., 

Philip  Minick,  473  Chestnut  St., 

Fred  Pontzer,  326  North  St., 

H.  M.  Freidl,  396  Chestnut  St., 

Jos.  Hammer,  456  Sprice  Ave. 


St. 

Marvs 

,  Pa. 

St. 

Marys 

f,  Pa. 

c  i 
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CC 
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516  “On  Monday,  December  10,  1923,  a  search  warrant 
was  issued  by  Justice  of  the  Peace,  Jacob  Zeit  and 
was  served  on  Mr.  A.  0.  Kronewetier,  who  is  bookkeeper 
and  manatee r  around  the  brewery  and  the  135  cases  of  beer 
in  the  bottling*  room  was  seized. 

“The  above  named  men  plead  guilty  in  the  January  term 
of  the  Elk  County  Court  and  were  all  fined,  by  Judge  Baird. 
Their  fines  totaled  $2,300. 

“Inasmuch  as  Mr.  Kronewetter  plead  guilty  and  was 
fined  and  the  truck  was  the  property  of  the  brewery,  we 
recommend  that  any  applications  for  a  permit  be  disap¬ 
proved.  A  copy  of  tlie  report  of  the  State  Trooper  is 
attached  to  this  report. 


>  j 


File  No.  24-341.  Troop  “D. 


Of.:  Lieut.  Mauk,  Cpl.  Blatz,  Pvts.  Bollinger  and  Bom- 
gardner. 

Case:  Violation  of  Liquor  Laws. 

Accused:  Maynard  Lyon,  William  Lyon,  Daphelan 
Phelan,  Mathias  Reiter,  William  Fritz,  A.  C.  Kronewetter, 
Philip  Minick,i  Fred  Pontzer,  H.  M.  Freidl,  Joseph 
Hammer. 

Suspects:  Officials  of  the  Elk  County  Brewing  Co. 

Place:  St.  Marys,  Elk  Co.,  Pa. 

Date:  December  8;  1923. 

Subject  of  investigation:  Circumstances  surrounding  the 
alleged  violation  of  the  Liquor  Laws  by  the  accused  and 
the  officials  of  the  Elk  County  Brewing  Company. 

a.  The  accused  and  officials  of  the  Elk  County  Brewing- 
Company  are  alleged  to  have  unlawfully  manufactured, 
possessed,  offered  for  sale  and  bartered,  liquor  which 
517  contained  more  than  */>  of  one  per  cent  of  alcohol  by 
volume. 


L.  In  raiding  the  premises  of  the  brewery  a  large  quan¬ 
tity  of  liquor  was  confiscated  and  a  Dodge  Truck  was  also 
confiscated  at  St.  Marys,  Elk  County. 

2.  St.  Marvs,  ElkCountv,  Penna. 

3.  None  obtained. 

4.  None  obtained. 

5.  Warm  and  rainy. 

(>.  December  8,  1923. 

7.  11 :15  P.  M.,  December  8,  1923. 
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c.  The  accused  and  officials  of  the  Elk  Count v  Brewing  — 
are  alleged  to  liave  manufactured  and  possessed,  sold, 
bartered,  and  offered  for  sale,  intoxicating  liquor  from  the 

hrewerv  of  the  Elk  Countv  Brewing  Co.  located  at  531  Hall 

*/  */  *  »  ~ 

Avenue,  St.  Marys,  Elk  Co.,  Pa. 

(J.  The  probable  motive  was  avarice. 
e.  List  of  suspects  and  witnesses  as  follovts: 


Elk  Co.,  Pa., 
j,  Elk  Co.,  Pa. 
arvs,  Elk  Co. 


.  Marys,  Elk 
in,  laborer. 


Suspects: 

Maynard  Lyon,  601  Hall  Ave.,  St.  Marys, 

16  years  old,  single,  American,  chauffeur. 

William  Lyon,  601  Hall  Avenue,  St.  Marys 
aged  19  years  old,  American,  chauffeur. 

Dapheian  Phelan,  239  Michael  Street,  St.  M 
Pa.  21  years  of  age,  married,  American  laborer 
Mathias  Reiter,  324  High  Ave..  St.  Marys,  Elk  Co.,  58 
years  of  age,  married,  German,  laborer. 

William  Fritz,  536  East  Carl  Avenue,  St 
Co.,  Pa.  43  years  old,  married,  Americ;: 

518  A.  C.  Kronewetter,  624  Russel  Street,  St.  Marys, 
Elk  Co.,  Pa.  52  years  old,  married,  American,  book¬ 
keeper. 

Philip  Minick,  473  Chestnut  St.,  St.  Marys, 

48  years  old,  married,  American,  laborer. 

Fred  J.  Pontzer,  380  North  Street,  St.  Marys,  Elk  Co., 

Pa.  55  years  old,  married,  American,  laborer. 

H.  M.  Frcidl,  396  Chestnut  St.,  St.  Marys, 

33  years  old,  single,  American,  laborer. 

Joseph  Hammer,  456  Sprice  St.,  St.  MarysJ 

49  years  old,  married,  American,  laborer. 

Witnesses:  Lieut.  J.  C.  Mauk,  Cpl.  Frank  J 

Cletus,  Bomgardner  and  Rufus  Bollinger. 


Elk  Co.,  Pa. 


Elk  Co.,  Pa. 
Elk  Co.,  Pa. 
.  Blatz,  Pvts. 


E vidence : 


a . 
h. 
c. 


(J.  217  cases  of  beer  which  contain  more  th 
percent  alcohol  by  volume,  One  Dod-e  tr 


an  1  •»  of  one 
kick.  License 


#18-396,  Engine  #  A 14942,  owned  bv  Hall,  Kaul  and  Ilvde 

'  '  7  «  '  %  '  \  • 


Co.,  North  St.  Marvs  Street  and  Lafavett<] 
Marys,  Elk  Co.,  Pa.  ‘ 


'  Street,  St. 
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c.  It  is  opinion  of  the  investigating  officers  that  heel* 
which  contained  more  than  on  half  of  one  percent  alcohol 
by  volume  was  being  manufaeured,  possessed,  transported 
and  sold  and  offered  for  sale  bv  the  accused  and  the  officials 
of  the  Elk  County  Brewing  Company. 

/.  December  8,11923,  Lt.  Mauk,  Cpl.  Blatz,  Pvts.  Bom- 
gardner  &  Bollinger  proceeded  to  St.  Marys,  Elk  Co.,  Pa., 
on  orders  of  the  Commanding  Oflicer,  for  the  purpose 

519  of  procuring  evidence  against  the  Elk  County  Brow¬ 
ing  Company,  located  in  the  borough  of  St.  Marys, 

information  having  been  received  that  this  brewery  was 
going  to  dispose  of  a  quantity  of  beer  on  the  night  of  De¬ 
cember  8,  1923.  The  entire  detail  concealed  themselves  in 
a  gravel  bin  about  75  vards  from  the  breworv  and  staved 
under  cover  at  this  point  awaiting  actions  from  the  brewery 
and  employees  aind  officials  connected  with  the  brewery. 
From  7:00  P.  M.  December  St h  patrolled  the  street  and 
road  in  and  about  the  brewery  and  there  were  no  signs 
of  beer  leaving  this  place  until  about  11  :10  P.  M.  when  a 
truck  was  driven!  to  the  rear  of  the  shipping  room  of  the 
Elk  County  Brewing  Co.  and  it  backed  up  to  the  platform, 
immediately  turning  out  all  their  lights.  In  about  five* 
minutes  t lie  rear  door  of  the  bottling  room  was  opened  and 
a  number  of  men  started  loading  cases  and  boxes  on  the 
truck  which  was  backed  up  to  the  platform  in  rear  of  the 
brewerv.  Detail  remained  concealed  for  about  five  minutes 
allowing  time  to  load  the  truck  with  beer  and  then  proceeded 
to  the  brewery  and  arrested  the  driver  of  the  truck,  Wil¬ 
liam  Lyon  and  his  helper,  Marynard  Lyon.  The  truck  was 
a  Dodge  Truck  License  18-599  Rnhinr  # A 14942,  owned 
by  Hall,  Kaul  and  Ilyde  Company,  St.  Marys,  Pa.  There 
were  sixty-tliree  cases  of  beer  loaded  on  the  truck  and 
covered  with  a  canvas  ready  to  move.  The  following  men 
were  arrested  in  the  bottling  works  of  the  brewery,  1).  A. 
Phelan,  Mathias  Reiter  and  William  Fritz,  Philip 

520  Minick,  Fred  Pontzer,  II.  M.  Freidl  and  Joseph  Ham¬ 
mer,  who  were  busily  engaged  in  bottling  beer  and 

moving  it  out  to  the  door  of  the  bottling  room  where  it  was 
being  stacked  up.  At  this  time  there  were  about  155  cases 
of  beer  on  the  platform  besides  what  was  on  the  truck. 
Made  a  test  with  the  Dixon  Aleometer  which  is  used  by  this 
Department  and  it  was  found  to  contain  more  than  two 
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percent  alcohol  by  volume.  All  of  the  employees  were 
placed  under  arrest.  Besides  the  bottling  room  all  other 
parts  of  the  brewery  were  in  darkness  at  this  time  and  no 
one  else  was  around.  About  10  minutes  after  the  raid 
Mr.  A.  C.  Kronewetter  came  to  the  bottling  room  and  stated 
that  he  was  bookkeeper  at  the  Elk  County  Brewing  Co. 
and  left  shortly  afterwards.  The  windows  of  the  bottling 
room  of  the  Elk  County  Brewing —  were  covered  with  bur¬ 
lap  to  conceal  activities  inside. 

The  nine  accused  were  arrested  and  takenl  before  Jack 
Zeit,  Justice  of  the  Peace,  St.  Marys,  where  they  furnished 
bail  for  hearing  at  7:00  P.  M.,  December  10,  jo:2J. 

Lieut.  Mauk  and  Corporal  Blatz  leaving  Pvjts.  Bomgard 
ner  and  Bollinger  at  the  brewery  to  guard  the 
intoxicating  liquor  took  the  Dodge  Truck  lo<j 
cases  of  beer  to  Ridgeway,  Elk  County,  and  turj 
to  F.  M.  MeFarlin,  District  Attorney.  rfhe 
torney  rendered  every  assistance  possible  and 
it  would  be  best  to  wait  until  Monday  morning,  December 
10th  to  procure  a  search  warrant  to  seize  the  155  cases 
of  beer  from  the  Brewerv  Plant  which  was  < 

Two  bottles  of  beer  were  taken  from  the  ca^es  on  Dodge 
Truck  and  one  bottle  taken  from  case  in  bottling  room. 
These  were  taken  to  L.  A.  Cuthbcrt,  4  Main  Street,  Ridge¬ 
way,  Pa.,  a  chemist,  for  analysis,  this  by  dir 
District  Attorney,  who  will  forward  a  rc 
521  as  soon  as  it  is  received  as  to  the  alcolu 
At  the  direction  of  the  District  At  tor 


155  cases  of 
iidcd  with  (i.‘> 
lied  same  over 
District  At- 
ad vised  that 


tions  were  made  against  the  defendants  and  also  A.  C. 


Kronewetter,  the  bookkeeper  of  the  brewery. 


lection  of  the 
port  of  same 
j>l  contents, 
nev  infoima- 


nformations 


were  drawn  up  personally  by  the  District  Attjorney 


*re  procured 
irvs,  for  the 


On  December  10,  192J,  search  warrants  w 

from  Jacob  Zelt,  Justice  of  the  Peace,  St.  M 

seizure  of  the  155  cases  of  beer  which  were  ii)  the  bottling 

room  of  the  Elk  Count v  Brewerv.  Truck  w|as  furnished 

bv  District  Attornev  and  the  beer  turned  over  to  the  Dis- 
•  • 

trict  Attorney  of  Elk  County  on  receipt. 

Cpl.  Blatz  and  Pvt.  Bomgardner  served  wan 
Kronenwetter,  Bookkeeper,  who  furnished  bad  for  his  ap¬ 
pearance  at  7 :00  P.  M.  for  hearing. 

All  the  defendants  in  this  case  waived  lieai 
nislied  bail  for  their  appearance  at  the  Janu; 

Criminal  County  in  Elk  Co. 


ant  on  II.  A. 


ing  and  fur- 
irv  Term  of 
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District  Attorney  McFarlan  assured  tin*  investigating 
officer  that  he  'would  start  injunction  proceedings  im¬ 
mediately  against  the  officials  of  the  Elk  County  Brewing 
Company  for  the  purpose  of  closing  the  brewery. 


1st  Endorsement: 


From:  The  Commanding  Officer,  Troop  “B,”  State 
Police, 

To:  The  Superintendent,  Pennsvlvania  State  Police, 

L - > 

(Signed)  ,  WILLIAM  A.  CLARK, 

i  Captain ,  State  Police . 


Government  Exhibit  Xo.  82. 


Report  of  Agent  Mikesell  charging  18  breweries  and  in¬ 
dividuals  with  conspiracy  and  violation  of  the  X.  P.  A.  Re¬ 
port  shows  seizure  of  truck  transporting  liquor  from  the 
storage  warehouse  of  the — 


Govern m e n t  E x  ii ibi t 


Xo. 


(Envelope  bearing  regular  2  cent  stamp  and  special 
delivery  stamp.) 

Post  mark:  Johnstown,  June  20,  5. JO  P.  M.  * —  Pa. 
Address:  Miss  Della  Hayes,  X.  O.  Building,  Govern¬ 
ment  Hotels,  Room  238,  Washington,  D.  C. 

Government  Exhibit  Xo.  83 A. 


(Pen-written  Letter.) 

Daniel  J.  Shields,  Johnstown,  Pa. 


Dear  Della: 


June  20,  22. 


Your  letter  received  and  glad  to  hear  from  von. 

Deeply  regret  that  I’ll  be  unable  to  got  to  Washington 
tomorrow  as  planned,  due  to  a  wire  just  received  from  W. 
Ilarrv  Baker  relative  to  a  meeting  that  is  going  to  be  held 
in  Pliila  tomorrow.  This  meeting  is  of  great  importance 
otherwise  1  would  see  vou. 

m/ 

Were  it  not  for  the  fact  that  vou  are  leaving  for  Boston  on 
Thursday  night  I  would  go  direct  from  Pliila  to  Wash. 
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I  trust  you  will  have  a  good  time  in  Boston  and  get  hack 
to  Washington  in  due  time.  I  would  appreciate  a  note 
from  you  while  on  your  trip.  Tell  me  just  the  time  you 
expect  to  return  and  the  first  part  of  next  week  will  find 
me  in  Wash. 

1  am  anxious  to  see  you  and  you  can  rest  assured  that  if 
[  could  possibly  arrange  to  see  you  tomorrow  I  would.  No 
doubt  you  will  get  a  call  from  me  tomorrow  or  Thursday 
from  Phila. 

523  Shall  I  call  vou?  Answer  to  v ourself  and  I’ll  get 
it  by  mental  telepathy.  With  best  wishes  for  a  safe 
journey  and  again  expressing  my  regrets  for  not  being 
able  to  see  vou  tomorrow,  I  am  as  ever. 

DAN. 

Government  Exhibit  No.  84. 

(Envelope  bearing  regular  2  cent  stamp  ai  d  special  de¬ 
livery  stamp.) 

Post  Mark:  Johnstown,  Pa. — Oct  7 — 4.30  PM. 

Address:  Miss  Della  M.  Hayes,  No.  O.  Building,  Govern¬ 
ment  Hotels,  Washington,  D.  C. 


On  Back: 


Daniel  J.  Shields,  Johnstown,  Pa. 

Mark:  Washington,  D.  (A,  Oct.  8  —  PM. 

Government  Exhibit  No.  84-A. 

Daniel  J.  Shields,  Johnstown,  Pa. 

Oct.  7-  1922. 

Dear  Della: 

Just  a  note.  When  I  went  to  the  fishing  pond  today  I 
was  advised  that  if  1  intended  to  put  my  package  in  a  frame 
1  should  have  had  it  done  in  brown  to  harmonize  with  the 
frame,  so  in  order  that  harmony  would  not  be  missing  a 
job  is  being  done  in  brown.  Now  just  to  mike  good  my 
word  to  you  I  am  sending  one  that  is  now  ready  and  next 
week  you  can  expect  the  one  1  had  in  mind  originally. 

When  the  two  have  arrived  make  your  pick  and  de- 
524  strov  the  other.  With  best  wishes  and  assuring  you 
that  we  will  meet  in  the  Occidental  in  |t he  next  few 

days, 

1  am  as  ever, 


DAN. 
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P.  S. — 1  forgot  to  mention  that  I  am  mailing  the  package 
under  separate  cover. 

D.  J.  S. 

Govern mext  Exhibit  No.  So. 

(Envelope  bearing  regular  2  cent  stamp  and  special  de¬ 
livery  stamp.) 

Post  Mark:  Johnstown,  Pa.,  Sept.  20 — 11:30  AM. 
Address:  Miss  Della  M.  Hayes,  2127  “P”  St.,  Everett 
Apart.  301,  Washington,  I).  C. 

On  Back:  Daniel  J.  Shields,  Johnstown,  Pa. 

Marks  : 

Washington,  D.  (\,  Sep.  22 — 5  AM.  Special  Del. 
Winston,  X.  O.,  Sep.  2 — 9.30  AM. 

Government  Exhibit  No.  85- A. 


Daniel  J.  Shields,  Johnstown,  Pa. 


Sept. 


’9‘> 


My  Dear  Della  : 


Just  a  line  to  take  the  place  of  the  one  that  went  astray 
and  the  one  1  promised  to  write  Sunday.  Thanks,  Della, 
for  the  card  on  mv  birthdav;  it  was  most  thoughtful  and  I 
assure  you  appreciated.  Della  1  did  not  have  one  disap¬ 
pointment  in  the  election  on  Tuesday.  It  was  perfect.  I 
certainlv  have  a  lot  to  be  thankful  for.  1  am  sure  vour 

to  to 

good  wishes  helped  a  lot. 

1  thank  you  for  what  is  in  the  mail  and  will  talk  about  it 

to 

when  I  see  von. 

to 

I  wish  you  a  most  pleasant  trip  to  — .  Y.  and  Phila.  and 
hope  your  mother  will  also  enjoy  it.  1  think  you  deserve 
a  vacation  after  all  the  hard  work  you  have  done.  From 
time  to  time  let  me  know  where  you  are  and  in  case  any¬ 
thing  happens  call.  Dan. 

Now  mv  child  there  is  not  much  else  to  talk  about  in  a 

to' 

letter  so  I’ll  save  the  rest  till  we  meet.  With  mv  verv  best 

to'  to' 

wishes  to  you  and  vour  mother  I  am  as  ever. 

DAN. 

Find  enclosure. 
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Government  Exhibit  SO. 

Long  envelope  containing  1  lie  words  “Brewery  Instruc¬ 
tions  in  pencil.” 

In  pencil  at  the  top  of  this  exhibit  appears  Jhe  following 
“Mch.  27/24.  J.  E.  F.  J.  L.  B.” 


526 


Government  Exhibit  86-A. 


At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch.  27/24.  J.  E.  F.  J.  L.  B.” 

•  I 

July  10, 1923. 

(To  all  Divisional  Chiefs:) 

There  is  attached  hereto,  a  letter  in  regard  to  the  pro¬ 
cedure  to  be  followed  hereafter  bv  vou  and  vour  agents 

in  brewery  cases. 

•/ 

I  request  that  you  carefully  read  these  instructions  and 
then  call  in  vour  agents  and  immediatelv  form  brewery 
squads  and  start  a  drive  to  get  evidence. 

The  instructions  should  be  followed  to  t)ie  letter  and 
a  vigorous  effort  made  to  establish  strong  cases,  which 
will  warrant  a  seizure  in  accordance  with  ihe  directions 
in  regard  to  the  method  of  handling  flagrant  cases.  These 
instructions  are  not  retroactive  and  do  not  npply  to  cases 
already  made.  Your  efforts  should,  therefore,  be  directed 
to  securing  new  evidence  against  the  same  breweries  here¬ 
tofore  invest!  ga  ted. 

These  instructions  should  be  considered  absolutely  con¬ 
fidential  and  no  intimation  whatsoever  given  to  the  pub¬ 
lic  or  given  for  publication  that  there  has  bee 
of  policy,  to  be  pursued.  Your  attitude  si 
you  are  simply  making  use  of  those  provision^ 
regard  to  seizure  which  have  been  in  existence  since  the 
X.  P.  A.  was  enacted. 

Special  attention  should  be  paid  to  that  p 
struct  ions  which  cover  the  making  of  reports 
possible  after  the  evidence  has  been  secured 
earlv  and  vigorous  action  can  be  taken. 


n  anv  change 
ould  be  that 
of  the  law  in 


u*t  of  the  bi¬ 
as  quickly  as 
in  order  that 
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For  thd  purpose  of  obtaining  uniformitv  in  our 
procedure  in  treating  of  l>re\verv  cases,  1  lie  following 
instructions  are  issued: 

(1)  Cases  of  Flagrant  Violation.  Here  we  will  adopt 
three  decisive  courses  of  act  ion. 

a.  Seizure  and  libel  seeking  condemnation  of  the  prop¬ 
erty  as  forfeit  t6  the  Government.  The  seizures  and  libel 
will  be  effected  as  nearly  simultaneously  as  possible. 

/>.  The  institution  of  criminal  proceedings. 

(c)  The  issuance  of  notice  to  show  cause  why  the  permit 
should  not  be  revoked,  or  if  an  application  is  pending,  the 
disapproval  of  same. 

By  flagrant  cases,  1  mean  cases  in  which  we  have  evi¬ 
dence  of  illegal  manufacture  and  removal  or  sale  of  a  high 
alcoholic  product,  and  it  is  found  that  the  company  has  a 
renewal  application  or  an  application  for  a  basic  permit 
disapproved  or  a  permit  revoked,  and  notice  of  such  dis¬ 
approval  or  revocation  has  issued  and  the  violation  occurs 
thereafter,  or  where  such  evidence  as  above  mentioned  is 
obtained  and  the  brewery  is  operating  under  authority  of 
a  permit  or  has  no  active  permit.  Xo  seizure  should  be 
made  until  authoritv  for  such  has  been  given  bv  this  office. 
You  should  immediately  submit  an  exhaustive  and  de¬ 
tailed  report  of  the  investigation  and  await  specific  instruc¬ 
tions  as  to  seizure.  A  return  should  be  promptly  made  and 
forwarded  to  this  office  in  order  that  a  libel  may  be  pre¬ 
pared  and  submitted  promptly  to  the  Department  of  Jus¬ 
tice.  \Ye  will  seek  the  destruction  of  all  liquor  or  prop- 
ertv  designed  and  intended  for  use  in  violation  of  the  Act. 

Furtherrhore,  this  order  for  destruction  should  ap- 
f)2S  ply  to  all  property  in  the  brewery  premises  with  the 
exception  of  the  brewery  buildings. 

(2)  AVhere  a  brewery  is  operating  under  an  old  per¬ 
mit  which  automatically  expired  by  failure  to  renew, 
or  has  never  held  a  permit,  even  though  an  application  for 
a  permit  is  pending,  and  there  is  probable  cause  to  suspect 
that  the  company  is  operating  in  violation  of  the  law  by 
failing  to  secure  a  permit,  but  no  positive  evidence  of  ille¬ 
gal  sale  or  removal  from  the  premises,  you  will  secure  a 
search  warrant  and  enter  the  premises  and  take  samples 
for  evidential  purposes,  but  will  not  place  the  property 
under  seizure.  Submit  a  complete  report  of  your  action 


DANIEL  J.  SHIELDS  VS.  THE  UNITED  ST 


ATES. 


417 


and  the  evidence  procured  in  order  that  tlii^ 
may  take  proper  action  in  the  premises. 


(3)  When  you  are  unable  to  secure  evidence  establish 


Department 


dence  of  ille- 
it  or  renewal 


ing  illegal  sale  or  removal  and  only  secure  ev 
gal  manufacture  and  the  company  has  a  perm 
application  pending,  such  evidence  will  not  be  considered 
sufficient  to  disapprove  such  application  or  institute  revoca¬ 
tion  proceedings.  It  is  best  in  a  case  of  thi|s  kind  where 
you  are  unable  to  establish  removal  or  sale 
your  report  and  it  will  be  held  in  abeyance 
pending  a  further  investigation.  You  should  keep  the 
brewery  under  strict  surveillance  and  secure  evidence  of 
further  illegal  operations,  and  the  prior  evidence  obtained 
will  be  considered  as  cumulative  and  will  strengthen  vour 
case. 

All  information,  injunctions  and  libels  will  be  forwarded 


,  to  forward 
in  this  office 


to  the  Department  of  Justice  for  proper  ac 


ion.  In  the 


preparation  of  criminal  information,  and  bills  of  injunc¬ 
tion  and  presentment  to  the  Department  of  Justice,  the 
pleadings  must  be  supported  by  affidavits.  I  wish 
529  to  stress  the  importance  of  the  affidavits  which  are 
the  kevstone  of  the  legal  structure  and  form  the 
basis  of  the  information  and  injunction.  D<^lay  in  filing 
such  pleadings  with  the  Department  of  Justice  for  proper 
action  often  is  the  result  of  failure  to  have  the  affidavits 
promptly  executed  by  your  agents  and  return-  to  this 
office.  The  Department  of  Justice  is  particularly  desirous 
that  the  pleadings  be  in  its  office  within  thirty  days  from 
the  date  of  the  violation.  It  often  occurs  tli^t  reports  of 
a  violation  are  not  received  in  this  office  until  some  thirty 
days  subsequent  and  then,  of  course,  there  is  the  necessary 
delay  in  having  the  affidavits  prepared  and  executed.  If 
you  could  immediately  report  the  violation,  promptly  exe¬ 
cute  the  affidavits,  this  condition  would  be  greatly  relieved 
and  the  results  would  be  exceedingly  beneficial,  in  that  the 
bill  of  injunction  could  be  filed  within  sixty  days  from  the 
date  of  the  violation. 

When  a  brewery  has  a  permit  to  operate  a  dealcoholizing 
plant  or  a  renewal  application  pending,  samples  should  not 
be  taken  from  the  brewery  premises  before  samples  of  its 
finished  product  are  obtained  outside  of  the  brewery  prem- 

2  i  — 468 Gcl 
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ises.  Evidence  of  an  illegal  product  inside  the  brewery  is 
generally  of  no  practical  value  unless  evidence  of  transpor¬ 
tation  or  sale  is  also  obtained.  To  take  samples  from  the 
brewery  premises  gives  it  notice  that  it  is  under  surveil¬ 
lance  and  being  investigated,  and  causes  it  to  be  more  vigi¬ 
lant  and  to  take  greater  precautions  to  cover  its  actions 
in  removing  and  disposing  of  its  illegal  product.  In  appre¬ 
hending  trucks'  1  urge  that  vou  wait  until  such  trucks  are 
off  the  brewery  premises,  in  order  that  we  may  establish 
removal  therefrom.  Cases  are  often  weakened  by  appre¬ 
hending  trucks  on  the  brewery  premises. 

530  I  am  extremely  anxious  that  we  cooperate  and  act 
in  strict1  harmony  with  the  Department  of  Justice 

and  that  Department  holds  that  injunctive  procedure  is 
our  greatest  remedv,  and  that  where  there  is  a  seizure  thev 
will  not  take  steps  toward  securing  an  injunction,  because 
it  believes  that  a  seizure  in  effect  abates  the  nuisance. 
Therefore,  in  order  that  there  may  be  a  close  cooperation 
and  coordination  between  the  two  Departments;  in  the  fu¬ 
ture,  we  will  secure  search  warrants  for  the  purpose  of 
placing  property  under  seizure  only  in  flagrant  cases  as  out¬ 
lined  above  in  sub-division  (1),  and  you  will  seize  then 
only  upon  instructions  from  this  Department,  after  the 
Department  has  reviewed  the  evidence  submitted  by  you. 
In  Class  (2)  you  understand  that  you  are  to  secure  search 
warrants  only  for  the  purpose  of  securing  evidence  to  be 
used  in  the  criminal  and  injunction  proceedings.  It  is  not 
necessarv  in  this  class  of  cases  to  secure  the  consent  of  this 

V 

office  prior  to  search. 

I  would  suggest  in  everv  instance  vou  have  the  affidavits 
prepared  and  make  every  effort  to  have  them  executed  be¬ 
fore  a  United  States  Commissioner,  Clerk  or  Deputy  Clerk 
of  the  United  States  Court,  so  that  you  can  submit  them 
with  your  report.  In  the  event  that  it  is  impossible  for 
you  to  have  the  affidavits  prepared,  you  should  expedite 
the  execution  and  return  of  the  affidavits  when  they  are 
transmitted  to  vou  from  the  office. 

Then  follows  a  list  of  the  names  of  the  Divisional  Chiefs, 
eighteen  (18)  in  number. 

Government  Exhibit  Xo.  87. 

Long  plain  white  envelope  which  contains  the  fol- 

531  lowing  In  pencil:  “Mcli.24/24.  J.E.F.  J.L.B.” 
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Government  Exhibit  Xo.  87 -a. 

At  the  bottom  of  each  page  of  this  exhibit  appear  in  ink 
the  following  initials:  “DMH.” 

In  pencil  at  the  top  of  each  page  of  this  exhibit  appears 
the  following:  “Mch/27/24.  J.E.F.  J.L.B.” 

(Windber.) 

Memo,  from  Lit. 

Sept.  21,  1923. 

Your  attention  is  invited  to  the  attached  iopy  of  letter 
received  from  Rev.  Duffield,  Windber,  Pa.  concerning  viola¬ 
tions  of  the  N.  P.  A.  in  this  town.  You  will|note  particu¬ 
larly  that  Mr.  I).  claims  that  the  above-nanjied  company, 
which  the  records  of  this  office  indicate  was  i  placed  under 
seizure  Mch.  10,  1923,  is  now  operating  and  sending  out 
large  quantities  of  beer,  despite  the  fact  thc|t  it  is  under 
seizure.  He  also  expresses  the  opinion  that  tile  agents  who 
made  the  investigation  and  seizure  have  conspired  with  the 
company  to  permit  the  latter  to  operate  and  violate  the  law. 
Mr.  D.  states  that  he  does  not  know  the  najmes  of  these 
agents  but  it  appears  from  the  records  of  tljiis  office  that 
the  agents  whom  he  has  in  mind  are  Fred  0.  Cartter  and 
J.  J.  Jones.  It  will  be  noted  that  Mr.  D.  claims  to  have 
presented  the  facts  in  this  case  to  Div.  Chief  Pierce,  from 
whom  he  has  been  unable  to  secure  any  assistance  or  coop¬ 
eration. 

The  charges  made  by  this  party  are  of  such  a  serious 
nature  that  it  is  believed  the  case  warrants  a  very  thor¬ 
ough  investigation  by  your  office  and  it  is  suggested  that 
the  matter  be  taken  up  with  Mr.  Pierce  in  ordet  to  ascertain 
the  truth  of  these  charges.  It  will  be  greatly  appre- 
332  dated  if  you  will  advise  this  Div.  of  the  action  taken 
by  you  and  of  the  reply  received  from  Mr.  P. 

{Attached  Let.  from  Duffield.) 

Sept.  17,  1923. 

1  write  vou  concerning  conditions  of  law  violation  in  this 
town  (near  Johnstown,  Pa.)  The  brewery  lieye  was  raided 
by  two  of  your  men  from  the  Pittsburgh  office  on  the  9th 
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of  last  Mch.  Two  colored  men  who  were  loading  trucks 

with  beer  were  arrested  and  tliev  furnished  bail  for  court. 

* 

.he  beer  was  examined  and  found  to  contain  a  high  alco¬ 
holic  content.  'The  brewery  kept  on  running*  and  dispens¬ 
ing  beer  for  abbut  a  month.  When  I  entered  my  complaint 
to  the  Pittsburgh  office  the  same  two  officers  who  raided  it 
came  and  locked  it  with  the  Govt.  seal.  The  brewery  still 
continued  to  send  out  beer  after  it  was  locked  and  sealed 

and  also  threw  out  mash  that  was  hauled  awav  bv  our  milk 

»  * 

man.  I  complained  again  to  the  Pittsburgh  office  and  one 
of  the  same  officers  who  had  locked  it  came  out  and  tried  to 
convince  me  that  beer  was  not  leaving  the  brewery.  I 
think  he  came  from  Johnstown  with  one  of  the  brewery’s 
automobiles.  He  hunted  me  over  town  as  I  was  out,  in  one 
of  the  brewery’s  automobiles.  I  took  him  to  a  man  who  had 
seen  the  colored  men  who  were  arrested  again  loading 
trucks  and  cases  at  the  brewer v  and  also  to  a  man  who 
had  seen  the  mash  thrown  out.  That  was  the  last  I  saw 
of  that  officer.  I  believe  he  is  not  in  the  P.  office  now.  The 
other  one  is  one  that  Mr.  Pierce  told  me  lie  had  much  con¬ 
fidence  in.  He  is  there  now. 

Before  these  trucks  came  to  the  brewery  a  large  automo- 
bile  from  out  towards  Johnstown  came  and  a  man  went  into 
the  brewery.  Now  the  brewery  is  still  sending  out  large 
quantities  of  beer  at  nights.  1  called  to  see  Mr.  Pierce  early 
in  August  and  told  him  of  beer  still  being  hauled 
533  from  the  brewery  and  he  told  me  that  he  would  send 
two  officers  to  watch  the  brewerv  the  next  week.  I 
have  not  heard  of  their  being  there  and  the  brewery  is  still 
doing  business.  I  wrote  Mr.  Pierce  a  few  days  ago  but 
have  received  no  reply.  'When  I  went  into  the  outer  office 
at  Pittsburgh  one  of  the  men  who  had  helped  to  close  the 
brewerv  saw  me  and  then  went  into  P’s.  office  to  tell  him 


and  it  was  some  time,  half  an  hour,  before  I  could  be  ad¬ 
mitted.  'When  I  went  in  he  was  sitting  there  not  doing 
anything  and  as  soon  as  he  saw  me  and  spoke  to  me  he 


hurried  in  to  talk  with  Pierce. 


This  seemed  significant  to 


me  and  I  am  inclined  strongly  to  believe  that  the  two  offi¬ 


cers  who  closed  the  brewerv  entered  into  some  kind  of  con- 

» 


spiracv  with  the  brewers  to  let  the  brewery  run. 

Not  one  of  the  stockholders  or  the  men  who  run  the 


brewery  have  been  arrested  and  it  was  raided  on  the  9th 
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of  last  March.  T  do  not  remember  the  names  of  the  two 
officers  who  raided  the  brewery  and  later  locked  it  but  you 
can  find  out.  The  Supt.  of  the  A-S.  League  at  J.  also  has 
complained  to  the  Pittsburgh  office  about  the  continuous 
running  of  this  brewery  but  notwithstanding  the  raid,  the 
locking  and  sealing  and  all  our  protesting  to  the  Pittsburgh 
office  the  bry.  is  still  doing  business. 

A  short  time  after  the  bry.  was  raided  one  of  the  man, 
the  man  who  remains  in  the  office,  came  there  to  get  the 
names  of  the  wealthv  stockholders  but  no  arrests  have 
been  made. 

I  have  also  complained  to  the  office  about  the  saloons 
there  violating  the  law  etc. 

I  write  to  ask  if  you  will  kindly  investigate  the  closing 
of  this  brewery  as  I  strongly  suspect  conspiracy  on  the 
part  of  the  two  officers  who  closed  it.  Xo  arrests  have 
been  made  and  the  brv.  has  been  cont  nuallv  doing 
534  business.  There  are  lo st  of  monev  back  of  the  brv. 

•»  m/ 

The  officers  who  closed  it  act  verv  strangely. 

Hoping  you  will  investigate  this  matter  and  with  personal 
regards  etc. 

(Let.  from  Duffield.) 

Sep(  28,  1923. 


I  have  your  letter  in  reply  to  one  of  mine  complaining 

about  the  inactivity  of  your  enforcement  officers  at  Pitts- 

•  •• 

burgh,  Pa.  Since  T  wrote  you  I  prevailed  on  the  captain 
of  the  State  Police  at  Greensburg,  Pa.  to  raid  the  bry.  at 
this  place.  On  the  night  of  Sept.  21st  the  State  Police 
raided  the  brewerv  and  caught  eight  trucks  loaded  with 
heavy  beer  leaving  the  bry.  They  confiscated  part  of  this 
beer  and  sent  it  to  Pittsburgh  turning  it  over  to  Mr.  Pierce, 
your  office.  Xo  arrests  were  made  by  the  State  Police  and 
since  the  raid  the  bry.  is  still  dispensing  large  jquantities  of 
beer,  having  sent  out  40  barrels  of  beer  a  cojiple  of  days 
after  the  police  were  there. 

As  you  know,  the  bry.  is  under  Govt,  lock  jmd  seal  and 
your  officers  at  Pitts,  will  not  do  a  thing  towards  stopping 


this  continuous  violation  of  the  law.  This  leads  the  citizens 


of  this  town  to  suspect  that  these  people  have  protection 
from  somewhere. 


422 


DANIEL  iT.  SHIELDS  VS.  THE  UNITED  STATES. 


Immediate  steps  should  he  talem  to  dismantle  this  bry. 
but  Mr.  Pierce  will  do  nothing.  In  my  previous  letter  I 
told  you  that  Mr.  Pierce  promised  me  to  send  officers  there 
early  in  August  but  failed  to  do  so.  When  I  was  in  his 
office  early  in  Aug.  there  were  about  a  dozen  officers  sitting 
around  there  not  doing  anvthing. 

I  hope  you  will  give  the  Pittsburgh  office  a  thorough  in¬ 
vestigation. 

Thanking  you  for  your  interest  in  this  matter  and 
535  hoping  that  you  will  cause  a  change  of  conditions 
there,  I  am — 

Copy  of  all  the  above  information  to  be  sent  Pierce  Mon¬ 
day. 

Government  Exhibit  No.  S7-B. 

At  the  bottom  of  this  exhibit  appear  in  ink  the  following 
initials :  “DMH.” 

In  pencil  at  the  top  of  this  exhibit  appears  the  following: 
“Mch./27/24.  J.  E.  F.  J.  L.  B.” 

(Wlndber.) 

Let.  from  J.  A.  P. 

November  5,  1923. 

Attached  find  original  and  copies  of  report  by  Agents  F. 
B.  Uptegraff  and  D.  E.  Dunmire,  under  date  Oct.  31,  1923. 

This  investigation  was  brought  about  at  request  of  the 
U.  S.  Dist.  Attv.  for  the  Western  Dist.  of  Penna. 

A  copy  of  this  report  is  being  furnished  the  U.  S.  Dist. 
Attorney’s  office. 

October  31,  1923. 

Report. 


Agents  Dunmire  and  Uptegraff  went  to  W.  Bry.,  for 
purpose  of  making  an  investigation  for  U.  S.  Attys.  office 
to  determine  amount  of  beer  on  hand. 

WTe  first  went  to  office,  which  was  closed,  then  as  we  en¬ 
tered  the  Brewery,  the  first  man  we  met  was  II.  J.  Miller 
(Engr.).  We  showed  our  credentials.  We  asked  him  who 
was  in  charge  of  bry.  but  he  refused  to  give  any  informa¬ 
tion,  saving  he  didn’t  know.  We  next  met  a  man  named 

»  w  ; 

Fred  Wurster  ilvho  said  he  had  charge  of  Ice  Plant  but  later 
admitted  he  was  brewmaster. 
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536  We  made  a  thorough  inspection  of  t|ie  bry.  except 
in  racking  room,  which  was  sealed  wijth  Gov.  locks. 
Brewmaster  told  us  he  could  give  a  list  of  what  was  in 
the  bry.  and  produced  a  paper  with  the  following  list: 


1st  Floor  Big  Chip  Celler .  801  bbls. 

3rd  Floor  Fermenting  Celler,  2  tanks  each  cont. 

95  bbls.  .  .  .  .  .  190  “ 

3rd  “  “  “  1  tank  containing  20  “ 

3rd  “  “  “  1  “  containing  15  “ 

3rd  “  “  “  1  “  containing  90  “ 


Little  Chip  Celler,  2  tanks  each  cont.  50  bbl .  100  “ 

Total  . . 1,216  bbls. 

Government  Exhibit  No.  91. 

Long  envelope  containing  the  words  “Windber  Brewing 
Company.  Entire  data  left  in  Washington  5/23/23.” 

In  pencil  on  this  exhibit  appears  the  following: 
“Mch/27/24.  JEF.  J.  L.  B.” 
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Evans  Exhibit  No.  1. 


i 

(Envelope  bearing  regular  2  cent  stamp  and  also  special 
delivery  stamp.) 

Post  Mark.  Johnstown,  Pa.,  Jul.  5,  7  P.  M. 

Address :  Miss  Della  Hayes,  N.  O.  Building,  Gov't  Hotels, 
Washington,  D.  C. 

i 

Evans  Exhibit  No.  1-a. 

| 

Daniel  J.  Shields,  Johnstown,  Ph. 


My  Dear  Della  : 


Jiuly  5,  ’22. 


Just  a  line  to  inform  you  that  this  is  the  second  day  on 
which  I  tried  to  reach  you  by  telephone. 

My  inabilitv  to  do  so  is  caused  bv  the  stormi  we  are  hav- 
ing  in  this  section.  The  operator  tells  me  that  even  though 
1  did  get  you  we  could  not  succeed  in  hearing  each  other 
so  just  a  word  via  Uncle  Sam.  Spent  a  very  slow  4th. 


The  weather  was  worse  than  mid-winter.  Cold  and  rainy 
all  day.  Not  even  fit  to  go  out  riding. 
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There  is  no  end  to  the  rain  and  tonns  we  have  been  hav¬ 
ing  here  lately.  Relative  to  photo  T  am  sorry  to  say  that 
it  will  take  some  days  to  get  the  one  for  you  that  I  had  in 
mind  but  in  the  meantime  1  will  send  you  the  enclosed. 

It  is  only  a  cut  from  a  program  but  it  will  make  good  my 
word  for  the  present. 

Next  time  1  come  down  I’ll  have  the  camera  and  we'll 
take  some  at  Mt.  Vernon.  Will  that  please  you? 

The  next  time  we  go  out  to  see  theJiome  of  Father  George 
vou  must  leave  work  for  half  a  day  and  I'm  sure  vou  will 
enjoy  the  old  front  porch. 

I  trust  Della  this  will  explain  why  I  did  not  call  and  I 
might  say  you  can  expect  the  call  when  the  lines  per¬ 
mit. 

538  With  best  wishes  and  trusting  I’ll  see  vou  soon 
I  am  yours  sincerelv, 

DAN. 

Evans  Exhibit  No.  2. 

(Envelope  bearing  regular  2  cent  stamp  and  also  special 
delivery  stamp.) 

Post  Mark:  Johnstown,  Pa.,  Jul.  4,  4.  P.  M. 

Address:  Miss  Della  M.  Hayes,  2127  “P”  Street,  Everett 
Apart.  #301,  Washington,  D.  C. 

On  Back:  Daniel  J.  Shields,  Johnstown,  Pa. 

Stamp:  Washington,  July  — ,  6  A.  M.,  special. 

Evans  Exhibit  No.  2- A. 


Daniel  J.  Shields,  Johnstown,  Pa. 

July  4,  1923. 

My  Dear  Della  : 

Just  a  line  that  is  going  to  surprise  you.  A  decision  made 
this  morning  causes  me  to  leave  tonight  for  a  short  vaca¬ 
tion  of  a  couple  of  weeks.  It  is  going  to  be  an  ocean  trip 
and  you  may  be  surprised  to  know  that  I  expect  it  to  benefit 

mv  health.  Fo'r  three  weeks  vou  have  not  seen  me  and  of 

•  • 

course  1  did  not  tell  vou.  T  was  not  feeling  my  best.  Noth- 
ing  serious  of  course  but  I  am  filled  with  uric  acid  and  my 
joints  are  very  stiff  and  the  Doctor  the  best  one  available 
savs  that  salt  air  is  the  cure.  So  that  is  the  reason  for 
my  sudden  trip. 
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You  will  hear  from  me  very  often  during  my  absence  by 
letter,  card,  wire,  and  wireless. 

Now,  dear,  do  not  worry  for  I’m  not  sick  just 
539  indisposed  and  I’m  sure  when  we  meet  again  you  will 
note  the  improvement. 


You  are  the  only  one  who  will  know  where  I  am  and  you 
are  the  only  one  I  care  to  have  know. 

Your  sweet  letter  received  Monday  morning  and  need¬ 
less  to  say  how  much  I  enjoyed  all  of  it.  I  carefully  noted 
all  of  its  contents.  If  you  are  unable  to  (read  this  bum 
writing  keep  it  till  I  see  you  and  I’ll  explain  it. 

This  is  the  only  notice  anyone  will  get  of  Imv  departure. 


Find  something  enclosed. 

As  ever,  DAN. 

Evans  Exhibit  No.  3. 


(Envelope  bearing  return  card  ‘‘Hotel  Strand,  Atlantic 
City,”  and  regular  2  cent  stamp  and  also  special  delivery 
stamp.) 

Post  Mark:  Illegible. 

Address:  Miss  Della  Hayes,  N.  0.  Building,  Government 
Hotels,  Washington,  D.  C. 

On  Back:  Washington,  D.  C.,  Sep.  1,  9.30  P.  M.,  Special 
Del. 


Evans  Exhibit  No.  3-A. 

Hotel  Strand,  Atlantic  City. 

Aug.  31,  ’22. 

My  Dear  Della: 

Your  telegram  of  several  days  ago  was  mofst  appreciated 
also  your  most  complete  and  well  written  letter.  Della  it 
was  mv  firm  intention  to  be  with  vou  tomorrow  evening 
for  dinner  but  now  it  looks  as  though  such  will  not  be  the 
case. 

540  When  I  came  here  I  did  not  tell  a  soul  where  I 
was  coming  except  you.  It  was  my  desire  to  cut 
myself  off  from  telephone  and  telegraph  communication. 
This  desire,  however,  did  not  include  Della,  i  So,  my  dear, 
1  am  going  to  remain  here  till  Sunday  wheii  I  will  leave 
for  home.  I  am  not  feeling  100^  as  1  usuallyj  do  so  I  think 
you  will  agree  that  I  should  take  a  few  days  vacation.  Next 
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week  I ’ll  drive  to  Washington  in  n  car  that  you  have  not 
yet  seen  and  I'll  have  you  pass  on  its  riding  qualities. 

The  real  reason  whv  I  am  staving  here  tomorrow  is  be- 
cause  I'll  be  at  sea  for  a  couple  of  days  with  a  fishing  out¬ 
fit.  I  want  to  get  sea  sick  as  that  is  a  sure  cure  for  me 
when  feeling  rocky.  1  would  appreciate  a  letter  if  I  should 
find  one  on  my  arrival  home. 

With  best  wishes  and  assuring  you  that  I  would  like  to 
be  in  Washington  tomorrow  evening,  I  am  always 


Sincerely, 


D.  J. 


Evans  Exhibit  No.  4-A. 


WH.  1-24-Tues.  1923. 


Wed. 

Jan. 

25. 

(Thurs.) 

Jan. 

97 

1  # 

(Sat.) 

Jan. 

28. 

Jan. 

31. 

Feb. 

1. 

i  i 

1. 

(Thurs.) 

541 

Feb.  4. 
(Wed.)  7. 
(Mon.)  12. 

44  13. 

(Tues.) 

4  4  14. 

44  17. 

44  20. 
44  21  . 


2nd  yr.  Jan.  25  to 

1st  Anniversary — Occidental. 

For  dinner — Fob's — (Tangerine). 

S.  D.  Letter  from  Waldorf  Astoria. 

New  York. 

L.  D.  Call  from  Johnstown. 

Telegram  from  Johnstown. 

44  44  Harrisburg. 

Occidental  for  Dinner. 

Fob’s  (Blossom  Time)  4  Tickets  to  Keith’s. 


L.  D.  Call  from  Johnstown. 

an  t i  a  a 

Telegram  from  Fittsburgh. 
Occidental  for  Dinner. 

Keith ’s. 

Basket  of  Fruit. 

L.  D.  Call  from  Johnstown. 
Telegram  from  Johnstown. 
Occidental  for  Dinner. 
Keith’s. 
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Evans  Exhibit  4-B. 

(Sun.) 

Feb.  25.  L.  D.  Call  from  Johnstown. 

4  4  28.  Raleigh  for  dinner.  j 

The  Bat — Poli’s.  | 

“  29.  Occidental  for  dinner.  j 

Keith’s.  I 

Mch.  4.  L.  D.  Call  from  Johnstown. 

“  7.  Raleigh  for  dinner. 

Keith ’s.  | 

(Mon.) 

“  12.  Union  Station  for  Dinner. 

Keith ’s. 

2  lbs.  Huyler’s  Chocolates. 

“  20.  Letter  from  New  York. 

“  21.  Telegram  from  New  York. 

44  22.  5  lbs.  Sherry’s  Chocolates. 

“  23.  Telegram  from  Atlantic  City. 

“  24.  L.  D.  Call  from  Johnstown. 

(Sun.) 

“  25.  Roses  &  Lillies. 

Drive  in  P.  M. 

Occidental  for  Dinner. 

542 

(Mon.) 

“  26.  L.  D.  Call  from  Johnstown. 

(Tues.) 

“  27.  Telegram  from  Harrisburg. 

Evans  Exhibit  No.  4-C. 

(Fri.) 

Mch.  30.  Telegram  from  Harrisburg. 

(Dinner  Apt.  301). 

(Sat.) 

“  31.  “Rose  Tree” — Silver — Typewriter  &  paper. 

Dinner  at  Raleigh. 

Keith ’s.  | 

(Mon.)  j 

(Fri.) 

Apr.  6.  L.  D.  Call  from  Johnstown. 

“  8.  “  “  Philadelphia. 
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(Tues.) 

4 4  10.  Occidental  for  Dinner. 

Keith ’s. 

(Mon.) 

44  16.  L.  D.  Call  from  Altoona. 

u  27  <<  << 

44  20.  44  44  Johnstown. 

(Sat.) 

44  21.  Telegram  from  Johnstown. 

(Mon.) 

44  23.  Dinner  at  Occidental. 

44  Keith’s. 

44  25.  L.  D.  Call  from  New  York. 

44  29.  4  4  44  Johnstown. 

Evans  Exhibit  4-D. 


(Thnrs.) 
Mav  3. 

m/ 

(Sat.) 

44  5. 

(Tues.) 


44  10. 

(Sun.) 

44  13. 
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(Thurs.) 
44  17. 


(Sun.) 

4  4  20. 

(Mon.) 

44  21. 

i  i 

• 

4  4  23. 

44  27. 

(Fri.) 

June  1. 
“  9 

• 


Drive  in  P.  M. 

Dinner  at  Raleigh. 

L.  D.  Call  from  Johnstown. 

Raleigh  for  Dinner. 

Keith’s. 

L.  D.  Call  from  Johnstown. 

a  a  a 


Mount  Vernon. 

Union  Station  for  Dinner. 

L.  D.  Call  from  Johnstown. 

an  a  a  a 

S.  I).  Let.  from  Johnstown. 
Dinner  at  Union  Station. 

L.  D.  call  from  Johnstown. 


a  a 


c  i 
i  i 


a  a 

44  New  York. 


a  a 
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Sun. 

“  3.  44  “  44  44  Johnstown. 

44  8.  Telegram  from  Pittsburgh. 

10.  L.  D.  call  from  Johnstown. 

44  14.  Raleigh  for  dinner. 

Evans  Exhibit  No.  4-E 

Keiths. 

(Sun.) 

June  17.  L.  D.  Call  from  Johnstown. 
(Thurs.) 

“  28.  4  4  4  4  4  4  4  4  4  4 

(Fri.) 

44  29.  Left  Wash,  in  afternoon. 

Sent  note  by  Messenger. 

44  29.  L.  D.  Call  from  Pittsburgh. 

July  1.  4  4  4  4  4  4  4  4  Johnstown. 

44  5.  S.  D.  letter  from  Johnstown. 

Aug.  17.  L.  D.  Call  from  Johnstown. 

“  19.  4  4  4  4  4  4  4  4  4  4 

(Tues.) 

44  21.  Raleigh  for  Dinner. 

Keiths. 

(Sun.) 

44  26.  L.  D.  Call  from  Johnstown. 

Wed.  29.  Breakfast  at  Union  Station. 
Dinner  at  Occidental. 

Keiths. 

Aug. 

544 

Fri.  31.  L.  D.  Call  from  Johnstown. 
Sept.  2. 

Mon.  L.  D.  4  4  4  4  4  4 

Sept.  4.  Telegram  from  Johnstown. 

Evans  Exhibit  No.  4-/. 

(Sun.) 

Sept.  9.  L.  D.  from  Johnstown. 

( Sun. ) 

“  16.  4  4  4  4  4  4  4  4 

a  IQ  tt  tt  tt  tt 
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(Sat.) 

44  22.  S.  D.  Letter  from  Johnstown. 

(Sun.)  (NY) 

44  30.  L.  D.  from  Johnstown. 

(Tues.) 

Oct.  2.  Union  Station — 9  P.  M. 

44  7.  L.  D.  from  Johnstown. 

44  8.  Telegram  from  Johnstown. 

44  11.  L.  D.  Call  from  Johnstown. 

44  12.  Union  Station  Breakfast. 

Left  in  P.  M. 

Telegram  from  Baltimore. 

44  14.  L.  D.  Call  from  Johnstown. 

(Sat.) 

4  4  19.  Telegram  from  Pittsburgh. 

44  20.  Dinner  at  Occidental. 

Keiths. 

(Sun.) 

44  27.  L.  D.  call  from  Pittsburgh. 

(Thurs.) 

Nov.  1.  44  44  44  44  Johnstown. 

Evans  Exhibit  No.  4 -g. 

( Tues. ) 

Nov.  13.  Occidental  for  Dinner. 

Keiths. 

(Wed.) 

Nov.  14.  L.  D.  Call  from  Johnstown. 
(Sun.) 

“  25.  4  4  4  4  44  4  4  4  4 

44  26.  44  44  4  4  4  4  4  4 

44  26.  Telegram  from  Johnstown. 

4  4  30.  - - - 

545 

(Thurs.) 

Dec.  14.  L.  D.  Call  from  New  York. 

4  4  20.  Left  4 :30. 

44  25.  Gr.  Telegram  from  Johnstown. 

44  27.  Gr.  L.  D.  Call  44 

44  31. 

Jan.  6.  4  4  4  4  4  4  4  4  New  York. 

44  9.  Raleigh  Hotel  A.  M. 
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(Sun.) 

“  13.  L.  D.  Call  from  Johnstown. 

1 <  20  < <  1 1  1  < 

Evans  Exhibit  No.  4-H. 

1924  3d  year. 

(Thurs.) 

Jan.  24.  Dinner  at  Raleigh. 

Keiths. 

(Sat.) 

Feb.  2.  L.  D.  Call  from  Phila. 

“  13.  “  “  “  “  Johnstown. 

(Thurs.)  i 

“  14.  Spent  hour  or  so  at  Apt.  (10:45). I 

“  18.  L.  D.  Call  from  Johnstown. 

(Wed.)  ! 

“  26.  Spent  about  2  hours  Raleigh  Hotel  (1.30). 

Evans  Exhibit  No.  5. 


(Pass  book  of  Riggs  National  Bank,  Washington,  D.  C.) 


1922. 


April . 

May . i 

July  . 

.  1,000 

.  1,000 

.  50 

i  i 

.  50 

Sept.  . 

.  100 

Dec . 

.  500 

March 

546 

April 
May  . 
June 
Aug. 


1923. 


1,000 


200 

100 

100 

200 
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Brot.  Fwd. 

Aug:  . 

Sept . 

Oct . 

Oct.  . 

Nov . 

Nov . 

Dec . 


4,300 

100 

100 

100 

100 

100 

100 

300 


1924. 

Jan . 

Jan . 

Feb . 


5,200 


100 

100 
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IN  THE 


(Hmtrt  uf  Appeals 

OF  THE  DISTRICT  OF  COLUMBIA 

No.  4686 

Daniel  J.  Shields,  Appellant, 

vs. 

United  States,  Appellee. 

_ 

BRIEF  FOR  APPELLANT 

_  I 

Statement  of  the  Case 

•  i 

Daniel  J.  Shields  was  indicted  and  t^ried  for 
bribery  under  Section  39  of  the  Penal  Code,  the 
indictment  consisting  of  sixteen  (16)  counts. 
Shields  was  acquitted  on  the  first  fourteen  (14) 
counts  and  convicted  on  the  15th  and  16t|h  counts 
from  which  judgment  he  files  his  appeal. 
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Essentials  of  the  Indictment 

The  indictment  was  a  voluminous  one,  consum¬ 
ing  eighty-four  (84)  pages  of  the  printed  record. 
Believing  it  helpful  for  the  Court  we  set  out  an 
analysis  of  the  indictment,  detailing  below  its  es¬ 
sentials.  This  is  an  analysis  of  the  first  count,  all 
the  other  counts  being  the  same,  except  for  the 
date  and  amount  of  the  alleged  bribe. 

No.  1.  Della  M.  Hayes  occupying  an  official  po¬ 
sition  and  receiving  salary  from  United 
States.  Position  stenographer,  Prohibition 
Unit,  Bureau  Internal  Revenue,  Treasury 
Department. 

No.  2.  On  April  23,  1923,  Della  M.  Hayes  was 
performing  an  official  function,  by  virtue  of 
statute  and  was  charged  with  duties  by  virtue 
of  statute  and  was  charged  with  duties  by 
virtue  of  certain  rules  and  regulations  made 
by  Commissioner  of  Internal  Revenue,  ap¬ 
proved  by  Treasury  Department  and  by  Sec¬ 
retary  thereof;  and  in  accordance  with  the 
practices ,  usages  and  the  customs  existing  in 
the  Prohibition  Unit. 

No.  3.  The  duty  of  Della  M.  Hayes  in  accord¬ 
ance  with  certain  instructions  and  directions 
from  her  superiors 

(a)  to  receive  letters  and  other  corre¬ 
spondence  concerning  investigations 
!  made,  then  being  made,  and  which 
might  be  contemplated 
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(b)  to  receive  all  reports  and  papers  re¬ 
garding  such  investigations 

(c)  to  examine  the  same  and  refer  to  offi¬ 
cers  of  Prohibition  Unit,  whose  duty  it 
was  to  take  charge  of  same. 

No.  4.  Della  M.  Hayes  also  had  the  duty  not  to 
disclose  to  any  person  not  entitled  to  same  un¬ 
der  Statutes,  rules,  regulations,  practices, 
usages  and  customs  in  effect  in  Prohibition 
Unit,  any  information  contained  in  reports 
and  correspondence  which  said  Haye^  by  vir¬ 
tue  of  the  duties  imposed  upon  her  ds  afore¬ 
said  might  acquire  from  reports  and  corre¬ 
spondence,  but  to  keep  same  confidential  and 
disclose  it  only  to  persons  entitled  to  iame  un¬ 
der  the  said  Statutes ,  rules ,  regulations ,  prac¬ 
tices ,  usages ,  and  customs . 

No.  5.  On  April  23,  1923,  Shields  not  being  an 
officer,  employee,  etc.,  and  not  entitled  to  in¬ 
formation  in  accordance  with  custom p,  usages 
and  practices ,  etc .,  nor  under  other  statute, 
etc.,  and  not  being  a  person  to  whom  it  was 
duty  of  Hayes  to  refer  such  correspondence, 
etc. 

No.  6.  Said  Shields  then  and  there  w^ll  know¬ 
ing  the  position,  duties,  etc.,  of  saic|  Hayes; 
and  uthen  and  there  well  knowing  all  the 
premises  and  all  the  matters  and  things  set 
forth  in  this  indictment”  \ 

No.  7.  Shields  in  the  District  of  Columbia  did 
offer  and  give  Two  Hundred  ($200.00)  Dol¬ 
lars  to  said  Hayes  when  she  was  tfhen  and 
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there  such  person  as  described,  etc.,  as  Shields 
then  and  there  well  knew  with  intent  to  in¬ 
duce  her ,  Hayes ,  to  do  and  omit  to  do  certain 
acts  in  violation  of  her  duty.  That  is  to  say, 
with  intent  to  induce  her : 

(a)  to  disclose  to  him  information  “ con - 
'  tained  in  the  letters  and  the  corre- 
\  spondence  coming  in  to  her  custody” 
while  she  was  acting  in  the  capacity 
previously  described  in  the  indict- 
i  ment;  concerning  the  conditions,  etc., 
of  certain  concerns  known  as  and 
called  The  Standard  Ice  Co.,  etc. 

No.  8.  That  Shields  then  and  there  did  offer  and 
give  Two  Hundred  ($200.00)  Dollars,  to  said 
Hayes  while  she  was  so  acting  as  heretofore 
described  with  the  intent  to  induce  her 
Hayes,  to  do  and  omit  to  do  said  acts  in  vio¬ 
lation  of  her  lawful  duty. 

Hayes  Not  Acting  in  an  Official  Function 

Della  M.  Hayes  was  made  a  witness  of  the  Gov¬ 
ernment  by  means  of  entrapping  her  in  an  actual 
bribery  case.  A  government  agent,  Jones,  posed 
as  being  desirous  of  getting  certain  information 
from  the  Prohibition  Unit  files  through  Hayes. 
She  insisted  on  being  paid  Five  Hundred  ($500.- 
00)  Dollars  therefor  and  was  actually  given  that 
sum.  This  was  on  February  15, 1924  (R.  164). 

Immediately  the  Government  Agents  promised 
“that  they  would  not  prosecute  her  for  assisting 
them”  provided  “she  would  be  willing  to  go  along 
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with  them  to  get  Shields.”  (R.  166.)  Hayes  was 
not  “prosecuted  on  account  of  the  Jones  incident.” 
(R.  186, 195.) 

From  that  date  on  Hayes  “was  helping  to  get” 
Shields  (R.  166)  and  “was  actively  engage^  in  try¬ 
ing  to  trap  Shields.”  (R.  167.) 

“Hayes’  last  day  on  duty  (for  the  Government) 
was  April  5, 1924.”  (R.  125.) 

She  was  actually  dropped  from  the  rollk  of  the 
Government  on  April  15,  1924.  (R.  129.)  From 
the  foregoing  it  was  established  that  Haires  was 
not  “a  person  acting  for  and  on  behalf]  of  the 
United  States  in  an  official  function,  undei^  and  by 
authority  of  a  department  and  office  and  bureau 
of  the  Government  of  the  United  States’)  at  the 
times  charged  in  the  15th  and  16th  counts  of  the 
indictment,  namely,  March  20,  1924,  and  April  22, 
1924,  respectively.  It  was  on  these  latter  two 
dates  the  Government  offered  testimony  to  show 
that  Hayes  had  been  bribed  by  appellant. 

Thus  it  appears  that  after  the  arrest  of  Hayes, 
any  bribe,  if  such  it  was,  which  she  accepted  from 
appellant,  and  the  charges  of  the  15th  and  16th 
counts  were  after  this  arrest,  was  accepted  for  the 
purpose  of  making  a  case  against  the  appellant, 
and  not,  as  charged  in  the  indictment,  for  the  pur¬ 
pose  and  with  the  intent  of  inducing  her  Ito  do  or 
omit  to  do  any  act  in  violation  of  her  duty. 

The  two  counts  upon  which  appellant  jvas  con¬ 
victed  depend  upon  the  relation  of  Haybs  to  the 
Government. 

If  Hayes  be  not  acting  in  a  Governmental  func- 
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tion  or  for  or  on  behalf  of  the  Government  the 
charge  fails  and  the  conviction  should  be  reversed. 

Hayes^  last  day  on  duty  was  April  5,  1924  (R. 
125).  She  resigned  as  of  April  15.  From  Feb¬ 
ruary  15  on,  after  she  had  been  apprehended  with 
Jones  for  turning  over  confidential  information 
to  Jones,  she  worked  in  conjunction  with  the  In¬ 
telligence  Unit  of  the  Treasury  Department  in 
connection  with  this  case.  She  was  therefore 
still  working  with  the  Intelligence  Unit  in  con¬ 
junction  with  this  case  on  the  20th  of  March. 
She  testified  (R.  143)  that  on  April  22,  the  ap¬ 
pellant  gave  to  her  $200.00;  at  that  time  she  was 
no  longer  connected  with  the  Government  in  any 
capacity.  Hayes  testified  (R.  172)  when  her  at¬ 
tention  was  called  to  the  15th  count,  that  ap¬ 
pellant  paid  her  $100.00  on  March  20,  1924,  and 
she  was  asked  whether  this  was  paid  as  a  bribe 
for  information  concerning  the  nineteen  breweries 
in  the  indictment.  Witness  repeated  that  she  could 
only  answer  in  the  same  way,  namely,  that  she  did 
not  know  (R.  173) .  When  her  attention  was  called 
to  the  sixteenth  count,  where  it  is  claimed  that  the 
appellant  paid  her  Two  Hundred  ($200.00)  Dol¬ 
lars  on  April  22,  1924,  and  she  was  asked  whether 
this  was  paid  as  a  bribe  for  information  concern¬ 
ing  the  nineteen  (19)  breweries  in  the  indictment, 
she  said  she  could  only  answer  in  the  same  way, 
namely,  that  she  did  not  know. 

No  proof  was  offered  of  any  practices,  usages 
or  customs  in  regard  to  the  giving  out  of  infor¬ 
mation  at  the  Prohibition  Unit. 
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The  papers  which  had  been  taken  under  the 
search  represented  a  huge  pile  and  during  the 
trial  were  massed  on  the  trial  table  in  front  of 
the  District  Attorney  and  from  time  to  time  the 
District  Attorney  would  refer  to  the  mass  of 
papers  and  envelopes  and  this  made  a  powerful 
and  lasting  impression  on  the  jury.  It  is  very  sig- 
nficant  and  of  great  importance  to  note  that  nei¬ 
ther  one  of  the  letters  described  in  th^  affidavit 
of  Lucas  was  found  when  the  search  warrant  was 
executed. 

ASSIGNMENT  OF  ERRORS 

i 

i 

1.  The  Court  erred  in  not  sustaining  the  de¬ 
murrer  of  the  defendant  to  the  indictinent  filed 
herein  on  the  grounds  set  out  in  the  n6te  to  said 
demurrer. 

2.  The  Court  erred  in  refusing  to  graiit  the  peti¬ 
tion  and  motion  of  the  defendant  to  suppress  the 
use  of  certain  letters,  documents  and  otljer  papers, 
mentioned  in  said  petition,  before  any  Petit  Jury, 
on  the  ground  that  they  were  illegally  seized. 

3.  The  Court  erred  in  refusing  to  grant  petition 
and  motion  of  the  defendant  to  return  to  the  de¬ 
fendant  certain  letters,  documents  and  other 
papers,  mentioned  in  said  petition,  on  ihe  ground 
that  they  were  illegally  seized. 

6.  The  Court  erred  in  permitting  the  witness 
Hayes,  over  the  objection  and  exception  of  the  de¬ 
fendant,  to  identify  paper  known  as  Government 
Exhibit  3B,  the  same  being  among  th^  papers  il¬ 
legally  seized  from  the  safe  of  the  defendant. 
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7.  The  Court  erred  in  permitting  the  witness 
Hayes  to  identify,  over  the  objection  and  exception 
of  the  defendant,  any  of  the  papers  and  documents 
illegally  seized  from  the  defendant's  safe. 

9.  The  Court  erred  in  admitting  in  evidence, 
over  the  objection  and  exception  of  the  defendant, 
certain  letters,  documents  and  papers  which  had 
been  illegally  seized  from  the  safe  of  the  defendant. 

10.  The  Court  erred  in  admitting,  over  the  ob¬ 
jection  and  exception  of  the  defendant,  numerous 
exhibits,  mentioned  and  described  in  the  evidence, 
consisting  of  letters  and  other  documents  illegally 
seized  from  the  safe  of  the  defendant. 

11.  The  Court  erred  in  admitting,  over  the  ob¬ 
jection  and  exception  of  the  defendant,  oral  and 
documentary  testimony  in  respect  to  transactions 
occurring  subsequent  to  the  last  date  named  in  the 
indictment,  that  is,  April  22,  1924,  and  in  over¬ 
ruling  the  motions  of  the  defendant  to  strike  out 
the  same. 

12.  The  Court  erred  in  admitting,  over  the  ob¬ 
jection  and  exception  of  the  defendant,  testimony 
concerning  the  14th,  15th  and  16th  counts  of  the 
indictment  and  in  overruling  motions  of  the  de¬ 
fendant  to  strike  out  the  same. 

13.  The  Court  erred  in  overruling  the  motion, 
previously  reserved  by  the  defendant,  to  strike  out 
all  of  the  evidence  contained  in  papers  which  were 
illegally  seized  from  the  defendant  under  a  search 
warrant  fraudulently  obtained. 

14.  The  Court  erred  in  refusing  to  strike  out 
from  the  testimony  all  documents  taken  under  the 
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search  warrant  except  such  as  the  evidence  tends 
to  show  were  the  identical  papers  which  the  wit¬ 
ness  Evans  testified  she  gave  or  mailed  to  the 
defendant. 

15.  The  Court  erred  in  overruling  the  motion 
of  the  defendant,  made  at  the  close  of  the  Govern¬ 
ment’s  case,  to  direct  a  verdict  of  not  guilty  on 
each  and  every  of  the  sixteen  (16)  coupts  of  the 
indictment,  on  the  grounds  stated  in  support  of 
said  motion. 

16.  The  Court  erred  in  overruling  the  separate 
motion  of  the  defendant,  made  at  the  close  of  the 
Government’s  Case,  to  direct  a  verdict  of  [not  guilty 
on  the  14th,  15th  and  16th  counts  of  the  indict¬ 
ment,  on  the  additional  grounds  stated  ih  said  mo¬ 
tion  as  to  said  three  counts. 

17.  The  Court  erred  in  overruling  the  motion  of 
the  defendant,  upon  the  whole  case,  to  direct  a  ver¬ 
dict  for  the  defendant  on  each  and  all  th^  counts  of 
the  indictment  on  the  same  grounds  as  stated  in 
support  of  the  motion  for  a  directed  verdict  made 
at  the  close  of  the  Government’s  case  in  chief. 

18..  The  Court  erred  in  overruling  the  defen¬ 
dant’s  prayer  for  instruction  No.  1,  to  direct  a  ver¬ 
dict  of  not  guilty  under  each  and  all  of  the  counts 
of  the  indictment. 

19.  The  Court  erred  in  overruling  ihe  defen¬ 
dant’s  prayer  for  instruction  No.  9. 

20.  The  Court  erred  in  refusing  to  grpnt  the  de¬ 
fendant’s  prayer  for  instruction  No.  10  j 

21.  The  Court  erred  in  refusing  to  gr^nt  the  de¬ 
fendant’s  prayer  for  instruction  No.  9al 
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22.  The  Court  erred  in  refusing  to  grant  the  de¬ 
fendant’s  prayer  for  instruction  No.  10a. 

ARGUMENT 

THE  DEMURRER  SHOULD  HAVE  BEEN 

SUSTAINED 

(Assignment  of  Error  No.  1,  R.  114) 

Since  appellant  was  convicted  under  the  last 
two  (2)  counts  of  the  indictment  the  remarks 
under  this  heading  will  be  addressed  to  counts 
Fifteen  (15)  and  Sixteen  (16)  (R.  74-84). 

The  demurrer,  which,  after  argument,  was  over¬ 
ruled  by  the  Court,  was  predicated  on  the  ground 
that  each  and  every  one  of  the  sixteen  (16)  counts 
failed  to  state  facts  sufficient  to  charge  the  defend¬ 
ant  with  any  crime  or  offense  against  the  United 
States,  or  any  law  thereof,  and  did  not  describe 
any  crime  or  offense  in  violation  of  or  punish¬ 
able  under  any  law  thereof;  that  the  indictment 
was  vague,1  uncertain  and  indefinite,  not  specific 
enough  to  charge  any  crime  or  to  fully  inform  the 
defendant  of  the  charge  against  him  or  to  make 
the  charge  clear  to  the  common  understanding  or 
to  enable  him  to  properly  defend  against  the  same ; 
that  a  judgment  against  him  on  the  indictment 
would  not  protect  him  against  a  subsequent  prose¬ 
cution.  The  demurrer,  which  is  found  at  pages 
84-89  of  the  Record,  sets  forth  in  nine  (9)  num¬ 
bered  paragraphs,  the  defects  in  the  indictment. 

The  demurrer  was,  of  course,  addressed  to 
counts  Fifteen  (15)  and  Sixteen  (16)  as  well  as 
all  the  other  counts.  Counts  Fifteen  (15)  and  Six- 
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teen  (16)  differ  in  their  charge  only  in  the  amounts 
of  money  alleged  to  have  been  given  to  Hayes  by 
appellant  and  the  dates  on  which  he  gave  it.  The 
material  charges  of  both  counts  are  identical. 

This  case  is  on  all  fours  with  Boykii^  v.  U.  S. 
(C.  C.  A.),  11  F.  (2d)  484.  In  that  case  the  prose¬ 
cution,  just  as  in  this,  was  under  Sectionj  39  of  the 
Criminal  Code  for  bribing  a  Govemmerit  Prohibi¬ 
tion  Agent  and  charging,  just  as  in  this  indictment, 
that  the  defendant  offered  a  bribe  to  induce  a 
Government  Officer  “to  omit  to  do  acts  ■  in  viola¬ 
tion  of  his  lawful  functions  and  duties.”  {The  Court 
held  that  the  indictment  was  defective  in  charg¬ 
ing  conclusions  and  not  facts  showing  that  omis¬ 
sion  would  constitute  violation  and  that  an  indict¬ 
ment  under  Criminal  Code  39,  setting  put  allega¬ 
tions  in  general  language,  as  used  in  the  statutes, 
was  fatally  defective.  The  demurrer  in,  that  case 
just  as  in  this  was  interposed  to  the  indictment  on 
the  ground  that  the  indictment  was  so  vague  and 
indefinite,  that  it  failed  to  inform  the  defendant 
of  the  charge  against  him  in  that  it  did  not  specify 
the  nature  of  the  proceedings,  fraud  or  acts  therein 
mentioned,  and  the  attention  of  the  Court  is  re¬ 
spectfully  directed  to  the  description  bf  the  in¬ 
dictment  in  that  case  contained  in  extract  below 
for  the  purpose  of  comparison  with  the  ijndictment 
herein. 

The  Court,  in  the  course  of  its  opinion,  said 
(Page  485) :  j 

“This  is  an  indictment  under  Section  39  of 
the  Criminal  Code  (Comp.  St.  Sec.  10203)  for 
bribery.  The  indictment  sufficiently  charges 
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the  giving  of  $600  to  one  M.  T.  Gonzaullas, 
a  duly  authorized  Government  Prohibition 
Agent,  'whose  functions,  duties,  and  powers 
then  and  there  were,  as  the  defendants  then 
and  there  well  knew,  to  investigate  violations 
of  title  2  of  the  National  Prohibition  Act 
(Comp.  St.  Ann.  Supp.  1923,  Sec.  10138y2  et 
seq.)  committed  within  the  Southern  division 
of  the  Southern  district  of  Alabama,  and  to 
report  any  and  all  violations  of  the  said  act  of 
Congress  committed  within  the  said  Southern 
division  of  the  Southern  district  of  Alabama 
that  should  come  to  his  notice,  knowledge,  and 
attention,  either  directly  or  through  his  supe¬ 
rior  officers  or  agents,  or  through  his  subor¬ 
dinate  officers  or  agents  of  the  office  of  the 
Commissioner  of  Internal  Revenue,  or  other¬ 
wise,  to  the  United  States  Attorney  for  the 
Southern  district  of  Alabama,  and  to  report, 
as  aforesaid,  any  and  all  such  violations  truth¬ 
fully  and  fairly  and  without  favor  or  parti¬ 
ality.’  The  indictment  then  alleges  that  the 
money  was  given  'with  the  intent  on  the  part 
of  the  defendants  to  unlawfully,  feloniously, 
and  corruptly  influence  the  decision  and  ac¬ 
tion  of  the  said  M.  T.  Gonzaullas  in  his  official 
capacity  and  function  as  aforesaid,  on  mat¬ 
ters  and  proceedings  then  and  there  pending 
and  then  and  there  expected  to  soon  be  brought 
to  law  before  him,  the  said  M.  T.  Gonzaullas, 
in  his  official  capacity,  as  aforesaid,  and  with 
the  intent  on  the  part  of  the  defendants  to 
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influence  him,  the  said  M.  T.  Gonz^ullas,  to 
commit  and  aid  in  committing,  colliding  in, 
and  allowing  a  fraud  to  be  committed  and 
perpetrated  upon  the  United  States,  and  with 
the  intent  to  induce  him,  the  said  Ml  T.  Gon- 
zaullas,  to  omit  to  do  acts  in  violation  of  his 
lawful  functions  and  duties  as  aforesaid,  all 
in  order  that  violations  of  the  National  Pro¬ 
hibition  Act  could  and  should  be  committed 
and  permitted  in  the  Southern  division  of  the 
Southern  district  of  Alabama,  without  detec¬ 
tion,  arrest,  complaint,  and  prosecution/ 

“Demurrers  were  interposed  to  t|ie  indict¬ 
ment  on  the  ground  that  it  was  so  Vague  and 
indefinite  that  it  failed  to  inform  defendants 
of  the  charge  against  them,  in  th^,t  it  does 
not  specify  the  nature  of  the  proceedings, 
fraud,  or  acts  therein  mentioned.  But  the  trial 
court  overruled  the  demurrers,  ana  the  two 
defendants  who  sued  out  this  writ!  of  error 
were  convicted.  ! 

“We  are  of  opinion  that  the  indictment  is 
fatally  defective,  and  that  the  demurrers 
should  have  been  sustained.  The  offense  here 
sought  to  be  charged  is  made  up  of  an  act  and 
an  intent.  The  criminal  intent  is  m^de  to  re¬ 
late  to  matters  which  the  statute  wisely  de¬ 
scribes  in  the  most  general  terms,  sp  as  to  in¬ 
clude  every  breach  of  duty  which  ahy  official 
may  be  influenced  or  induced  to  comjmit.  It  is 
to  be  observed  that  the  language  u^ed  in  the 
indictment  is  as  general  as  is  the  lahguage  of 
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the  statute.  Where  a  statute  is  general,  it  is 
not  sufficient  merely  to  follow  its  language  in 
an  indictment,  but  the  indictment  must  allege 
the  specific  offense  coming  under  the  general 
description  of  the  statute,  in  order  that  the 
accused  may  enjoy  the  right,  secured  by  the 
Sixth  Amendment,  'to  be  informed  of  the  na¬ 
ture  and  cause  of  the  accusation’  against  him. 
United  States  v.  Cruikshank,  92  U.  S.  542, 
23  L.  Ed.  588;  United  States  v.  Hess,  8  S.  Ct. 
571,  124  U.  S.  483,  31  L.  Ed.  516;  Foster  v. 
United  States,  253  F.  481,  165  C.  C.  A.  193; 
Miller  v.  United  States  (C.  C.  A.)  288  F.  817; 
Bishop’s  New  Criminal  Procedure,  Secs.  568, 
569,  570.  In  this  case  the  testimony  tended 
to  show  that  it  was  the  intent  of  defendants 
to  influence  and  induce  Gonzaullas  not  to  in¬ 
vestigate  and  not  to  report  them  to  the  district 
attorney  for  illegal  sales  of  liquor.  Gonzaul¬ 
las,  according  to  his  testimony,  accepted  the 
bribe,  but  only  for  the  purpose  of  making  a 
case  against  the  defendants. 

"The  representatives  of  the  Government 
knew  the  acts  which  they  would  rely  on  to 
show  a  corrupt  intent.  But  it  is  impossible, 
as  it  appears  to  us,  to  ascertain  from  the  in¬ 
dictment  what  acts  would  be  relied  on  at  the 
trial.  Nothing  but  conclusions  are  stated.  No 
facts  are  alleged  from  which  it  could  be  de¬ 
termined  whether  the  proceedings  pending  or 
to  be  brought  before  the  prohibition  agent  re¬ 
lated  or  would  relate  to  violations  of  the  Na- 
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tional  Prohibition  Act,  or  what  th^  fraud 
charged  consisted  of,  or  what  acts  it  iwas  the 
intention  of  the  defendants  to  induce  the  pro¬ 
hibition  agent  to  omit  to  do.  The  trial  court 
was  wholly  without  information  as  to  the 
facts  relied  on,  and  could  not  possibly  have 
determined  whether  the  matters  conjiplained 
of  were  such  as  could  affect  the  official  duties 
of  the  prohibition  agent.  The  testimony  tends 
to  show  that  it  was  the  intention  of  I  defend¬ 
ants  to  induce  Gonzaullas  to  omit  to  investi¬ 
gate  or  to  report  violations  of  the  Rational 
Prohibition  Act  committed  by  them,  but  this 
is  not  charged.  Aside  from  its  failure  to  al¬ 
lege  specific  acts,  the  indictment  changes  that 
the  defendants  offered  the  bribe  with  intent 
to  induce  Gonzaullas  ‘to  omit  to  do  acts  in  vio¬ 
lation  of  his  lawful  functions  and  duties,  as 
aforesaid.’  Of  course,  Gonzaullas  would  not 
commit  any  offense  merely  by  omitting  to  do 
acts  which  would  be  in  violation  of  h}s  official 
duty.  The  indictment  should  charge  that  the 
omission  would  constitute  such  violation.” 

THE  SEARCH  AND  SEIZURE  WEREj  VOID 

1.  THE  AFFIDAVIT  IN  SUPPORT  OF  THE 
SEARCH  WARRANT  WAS  INSUFFICIENT 

The  Allegations -of  the  Af-  Their  Interpretation: 

fidavit,  (R.  283) :  j 

1.  Made  by  Herbert  E. 

Lucas,  Special  Agent, 

Bureau  of  Internal  Rev¬ 


enue. 
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2.  (a)  Deponent  witnessed 
the  taking  of  a  letter  on 
February  29,  1924,  at 
Johnstown,  Pennsyl¬ 
vania,  from  Post  Office 
Box  864,  of  D.  J.  Shields. 


i 

i 


(b)  Known  by  deponent  to 
contain. 

i 

i 


The  identity  of  the  per¬ 
son  who  took  the  letter  is 
not  disclosed,  but  deponent 
seeks  to  infer  that  Shields 
took  the  letter.  See  the  con¬ 
fusion  from  the  conclusions 
of  this  affidavit.  But  did 
he  take  it?  No,  a  young 
woman  took  the  letter  (R. 
207).  That  is  what  “de¬ 
ponent”  testified  to  when 
compelled  to  give  the  fact s 
before  a  petit  jury. 

“A  Letter”  —  To  whom 
was  it  addressed?  Shields? 
It  is  as  reasonable  to  pre¬ 
sume  that  the  letter  was 
sent  to  the  deponent  as  it  is 
to  presume  that  it  was  ad¬ 
dressed  to  Shields.  By 
whom,  or  under  whose  di¬ 
rection,  was  the  letter  sent 
to  or  placed  in  Post  Office 
Box  864? 

This  Knowledge  may  have 
been  by  hearsay,  by  infor¬ 
mation  supplied  to  depo¬ 
nent.  The  manner  in  which 
deponent  knew  and  was  ad¬ 
vised  of  the  contents  was 
not  disclosed.  How  depo¬ 
nent  knew,  why  he  knew, 
in  other  words,  his  actual 
knowledge  is  not  set  forth ; 
the  bold  conclusion  is  stated 
— he  knew!  If  he  placed 
the  papers  and  documents 
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(c)  “Documents  or  papers/' 


(d)  “Bearing  information.” 


in  the  letter,  or  if  he  saw 

i 

someone  else  do  so,  fye  could 
have  so  stated.  At  least,  he 
could  have  said  when  and 
where  he  saw  the  contents. 

What  is  the  distinction 
there?  If  the  words  be 
synonymous,  why  were  they 
used?  If  they  w£re  not 
synonymous,  what  did  they 
mean?  Even  to  the  lay 
mind,  the  words  are  not  sy¬ 
nonymous.  “Documents” 
convey  the  idea  of  a  legal 
or  political  manuscript  or 
printed  matter,  while  “pa¬ 
pers”  has  the  meaning  of 
sheets  of  paper  oiji  which 
may  be  printed  or  written 
matter  which  is  neither  of 
a  legal  nor  of  a  political 
nature. 

What  information  do  the 
documents  or  papers  bear? 
That  is  not  stated.  That 
they  bore  information  is  a 
conclusion.  It  is  not  stated 
how  deponent  knew  they 
bore  information. 

Any  printed  or  written 
words  formed  ipto  sen¬ 
tences  and  paragraphs 
making  sense  beats  infor¬ 
mation.  Whether  the  in¬ 
formation  borne  by  the  pa¬ 
pers  was  information  open 


to  the  public  or  yy 


as  confi- 
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i 


(e)  “In  relation  to  the 
American  Cereal  Bever¬ 
age  Company  of  Altoona, 
Pennsylvania.” 


i 


i 


dential  to  the  Government 
was  not  disclosed  to  the 
Commissioner,  who  was 
supposed  to  act  in  a  judicial 
capacity  and  to  determine 
for  himself  the  legal  ques¬ 
tion  as  to  whether  there 
was  any  information  on  the 
papers  or  documents  and 
further  to  determine  what 
that  information  was  and 
whether  it  was  sufficient 
for  probable  cause  to  be¬ 
lieve  that  a  felony  had  been 
and  was  being  committed 
with  and  by  the  so-called 
“papers  and  documents.” 

To  allow  deponent  to  say 
that  the  “information  con¬ 
tained  in  or  on  the  papers 
or  documents  related  to  the 
American  Cereal  Beverage 
Company  was  to  allow  the 
deponent  to  usurp  the  legal 
function  of  the  Commis¬ 
sioner  and  thereby  assert  a 
rank  conclusion. 

Upon  the  record,  so  far, 
the  Commissioner  had  no 
facts  before  him.  The  in¬ 
formation,  whatever  it  was, 
may  have  been  either  open 
to  the  public,  or  of  a  pri¬ 
vate  and  confidential  nature 
to  the  Government.  If  the 
former,  no  harm  was  done, 
no  crime,  neither  felony  nor 
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(f)  “Which  information.” 


(g)  “Was  secured  from  the 
files  of  the  Prohibition 
Unit  of  the  Bureau  of  In¬ 
ternal  Revenue  at  Wash¬ 
ington,  D.  C.” 


misdemeanor,  conjimitted ; 
if  the  latter,  the  [affidavit 
should  have  set  suqh  infor¬ 
mation  forth  so  that  there 
would  have  been  s<j>me  fact 
before  the  Commissioner 
upon  which  he,  himself, 
could  base  a  LEG4L  CON¬ 
CLUSION,  viz.,  that  there 
was  probably  cause  to  be¬ 
lieve  that  D.  J.  Shields  had 
committed  a  crimd. 

If  the  “information”  was 
of  a  private  and  Confiden¬ 
tial  nature,  and  sijich  as  it 
was  not  advisable  llo  be  dis¬ 
closed  because  of  jprobable 
detriment  to  the  Govern¬ 
ment,  then  the  affidavit 
should  have  so  stated. 

What  information  ?  A 
conclusion  based  upon  a 
conclusion. 

Who  “secured  from  the 
files  of  the  Prohibi  tion  Unit 
of  the  Bureau  of  Internal 
Revenue  at  Washington,  D. 
C.,”  this  so-called  “informa¬ 
tion”?  This  is  a  ihost  per¬ 
tinent  inquiry.  To  all  in¬ 
tents  and  purposes  Shields 
was  in  Johnstown,  Pennsyl¬ 
vania,  furthering  three  (3) 
conspiracies  so  He  Evidently 
did  not  “secure”  this  infor¬ 
mation.  The  affidavit  does 
not  charge  that  the  infor- 
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(h)  “And  which  informa¬ 
tion.”  i 

(i)  “The  i  said  Daniel  J. 
Shields  was  not  entitled 
to  receive.” 


mation,  whatever  it  was, 
was  obtained  legally  or  il¬ 
legally,  lawfully  or  unlaw¬ 
fully,  rightfully  or  wrong¬ 
fully  by  setting  forth  any 
facts  upon  which  the  Com¬ 
missioner  could  say  how  it 
was  secured. 

How  was  the  information 
secured?  Was  it  copied? 
Was  it  original  files  of  the 
Prohibition  Unit? 

If  copied,  who  copied  the 
information?  If  the  origi¬ 
nal  files  of  the  Unit,  who 
placed  them  in  the  letter? 

Statements  of  that  na¬ 
ture,  kind  and  type  would 
be  inadmissible  before  a 
jury.  They  are,  therefore, 
inadmissible  here. 

To  say  that  the  “informa¬ 
tion”  was  “secured”  is  but 
another  conclusion  of  the 
deponent. 

What  information?  Con¬ 
clusion  follows  conclusion. 

Why  wasn't  D.  J.  Shields 
entitled  to  receive  it?  The 
deponent  swears  that  he 
was  not  entitled  to  receive 
it,  but  where  are  the 
FACTS  in  this  affidavit, 
which  show  to  the  Commis¬ 
sioner,  who  issued  the  war¬ 
rant,  that  D.  J.  Shields  wa3 
not  entitled  to  receive  this 
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so  -  called  “information.” 
The  deponent  usurps  tli-3 
function  of  the  Commis¬ 
sioner. 

It  was  the  conclusion  of 
the  deponent  that  Shields 
was  not  entitled  tcj  the  “in¬ 
formation,”  for  no  fact 
upon  which  such  conclusion 
is  based  is  stated)  and  set 
forth  in  the  affidavit  as  is 
required  by  law. 

How  did  the  Commis¬ 
sioner,  who  was  not  ad¬ 
vised  as  to  whom  the  letter 
was  sent,  who  was  not  ad¬ 
vised  as  to  the  Mature  or 
substance  of  the  informa¬ 
tion  contained  in  the  letter, 
who  was  not  advised  as  to 
how,  when,  whjr  or  by 
whom  the  information  was 
“secured”  from  ihe  Unit, 
know  that  Shields  |  “was  not 
entitled  to  receive”  this 
“information”? 

He  knew  this  dnly  from 
this  sworn  statement  in 
this  affidavit.  Th^n  he  al¬ 
lowed  the  deponeilt  in  such 


to  usurp 
s  judicial 


sworn  statement 
the  Commissioner* 
function  by  thus  permitting 
the  deponent  to  j  swear  to 
conclusions  which  should 
only  have  been  reached  by 
the  Commissione])*  himself. 
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( j )  Deponent  witnes  s  e  d 
“the  conveying  at  Johns¬ 
town,  Pennsylvania,  of 
said  letter  into  the  en¬ 
trance  of  the  stairway  of 
the  Medea  Building  lead¬ 
ing  to  the  third  floor  of 
said  building,  on  which 
floor  the  said  Daniel  J. 
Shields  maintains  an  of¬ 
fice.” 


i 

i 


after  a  full  and  fair  dis¬ 
closure  to  such  Commis¬ 
sioner  of  the  FACTS  be¬ 
hind  the  deponent's  rank 
conclusion.  Shields  did  not 
get  this  letter  from  the 
post  office  box  864,  so  the 
“deponent”  could  not  say, 
truthfully,  that  Shields  was 
“not  entitled  to  receive”  it. 

“The  conveying  of  said 
letter.”  Who  conveyed  said 
letter?  There  must  be 
some  motive  for  the  fail¬ 
ure  of  “deponent”  to  state 
FACTS.  There  is  and  there 
was  a  reason  and  a  motive. 
The  deponent,  when  com¬ 
pelled  to  give  facts  by  rea¬ 
son  of  his  testifying  before 
a  Petit  Jury  as  a  witness 
in  this  case,  for  the  first 
time  disclosed  who  “con¬ 
veyed”  the  letter  here  men¬ 
tioned.  A  YOUNG  WOMAN 
opened  the  post  office  box 
864,  took  out  this  letter  and 
carried  it  to  the  entrance  of 
the  Medea  Building. 

This,  clearly,  is  another 
instance  of  the  conclusions 
of  the  “deponent.” 

The  Court  cannot,  from 
this  affidavit,  so  far,  say 
that  Shields  took  this  letter 
from  post  office  box  864  and 
carried  it  to  the  Medea 
Building. 
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The  fact  that  the  letter 
was  conveyed  to  a  stairway 
leading  to  the  third  floor  of 
the  building  should  not  be 
and  is  not  probable  cause 
to  believe  that  the  letter 
was  “conveyed”  to  Shields’ 
office  on  the  third  floor. 
There  was  the  first  floor 
and  second  floor  to  pass  and 
all  other  floors,  w^ich  may 
have  been  above  t|ie  thiid 
floor.  There  is  no  state¬ 
ment  of  fact  in  the  affidavit 
sufficient  to  form  a  basis 
for  probable  causp  neces¬ 
sary  to  the  issuance  of  a 
search  warrant. 

Shields  did  not  convey 
the  letter,  otherwise  the 
“deponent”  would  ljiave  said 
so,  for  he  did  say  jso  in  the 
next  paragraph  oi|  the  affi¬ 
davit. 

(a-1)  Deponent  witnessed  See  notes  2  (a),  supra, 

on  March  19,  1924,  Dan-  Here  we  see  that  depo- 

iel  J.  Shields  remove  nent  states  a  FAC|T  for  the 
from  Post  Office  Box  864  first  time,  Shields'  removed 
at  Johnstown,  Pennsyl-  the  letter  from  tlfie  box. 
vania,  a  letter.  ! 

(NOTE — From  here  to  (j-1)  the  allegations  are  the 
same  as  in  2  (a)  to  2  (j),  inclusive.) 

( b-1 )  “Known  by  deponent  This  Knowledge  may  have 
to  contain”  been  by  hearsay,  by  infor¬ 

mation  supplied  |to  depo¬ 
nent.  The  manmuf  in  which 
deponent  knew  and  was  ad- 
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I 


(c-1)  '‘Documents  or  pa¬ 
pers’’ 


I 

i 


(d-1)  "bearing  informa¬ 
tion” 

I 


vised  of  the  contents  was 
not  disclosed.  How  depo¬ 
nent  knew,  why  he  knew; 
in  other  words,  his  actual 
knowledge  is  not  set  forth; 
the  bold  conclusion  is  stated 
— he  knew!  If  he  placed 
the  papers  and  documents 
in  the  letter,  or  if  he  saw 
someone  else  do  so,  he  could 
have  so  stated.  At  least,  he 
could  have  said  when  and 
where  he  saw  the  contents. 

What  is  the  distinction 
there?  If  the  words  be 
synonymous,  why  were  they 
used?  If  they  were  not 
synonymous,  what  did  they 
mean?  Even  to  the  lay 
mind,  the  words  are  not 
synonymous.  "Documents” 
convey  the  idea  of  a  legal 
or  political  manuscript  or 
printed  matter,  while  “pa¬ 
pers”  has  the  meaning  of 
sheets  or  paper  on  which 
may  be  printed  or  written 
matter  which  is  neither  of 
a  legal  nor  of  a  political 
nature. 

What  information  do  the 
documents  or  papers  bear? 
That  is  not  stated.  That 
they  bore  information  is  a 
conclusion.  It  is  not  stated 
how  deponent  knew  they 
bore  information. 


-1)  “in  relation  to  Elk 
County  Brewing  Com¬ 
pany  of  St.  Mary’s, 
Pennsylvania. 


Any  printed  or  written 
words  formed  iiito  sen¬ 
tences  and  paragraphs  mak¬ 
ing  sense  bears  informa¬ 
tion.  Whether  the  informa¬ 
tion  borne  by  the  papers 
was  information  open  to  the 
public  or  was  confidential 
to  the  Government  was  not 
disclosed  to  the  Commis¬ 
sioner,  who  was  Supposed 
to  act  in  a  judicial  capacity 
and  to  determine  tor  him¬ 
self  the  legal  question  as  to 
whether  there  wa$  any  in¬ 
formation  on  the  papers  or 
documents  and  further  to 
determine  what  th^t  infor¬ 
mation  was  and  whether  it 
was  sufficient  for  probable 
cause  to  believe  tl^at  a  fel¬ 
ony  had  been  and  was  be¬ 
ing  committed  witk  and  by 
the  so-called  “papers  and 
documents.” 

To  allow  deponent  to  say 
that  he  knew  the  letter  “to 
contain  documents  or  pa¬ 
pers  bearing  information 
in  relation  to  Elk  County 
Brewing  Company  of  St. 
Mary’s,  Pennsylvania,”  was 
to  allow  the  deponent  to 
usurp  the  legal  function 
of  the  Commissioner  and 
thereby  assert  a  rank  con¬ 
clusion. 
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(f-1)  “Which  information” 

(g-1)  “Was  secured  from 
the  files  of  the  Prohibi¬ 
tion  Unit  of  the  Bureau 
of  Internal  Revenue  at 
Washington,  D.  C.” 

i 

i 

i 

i 


What  information?  A 
conclusion  based  upon  a 
conclusion. 

Who  “secured  from  the 
files  of  the  Prohibition  Unit 
of  the  Bureau  of  Internal 
Revenue  at  Washington, 
D.  C.,”  this  so-called  “in¬ 
formation”?  This  is  a  most 
pertinent  inquiry.  To  all  in¬ 
tents  and  purposes  Shields 
was  in  Johnstown,  Penn¬ 
sylvania,  furthering  three 
(3)  conspiracies  so  he  evi¬ 
dently  did  not  “secure”  this 
information.  The  affidavit 
does  not  charge  that  the  in¬ 
formation,  whatever  it  was, 
was  obtained  legally  or  ille¬ 
gally,  lawfully  or  unlaw¬ 
fully,  rightfully  or  wrong¬ 
fully  by  setting  forth  any 
facts  upon  which  the  Com¬ 
missioner  could  say  how  it 
was  secured. 

How  was  the  information 
secured?  Was  it  copied? 
Was  it  original  files  of  the 
Prohibition  Unit? 

If  copied,  who  copied  the 
information?  If  the  origi¬ 
nal  files  of  the  Unit,  who 
placed  them  in  the  letter? 

Statements  of  that  na¬ 
ture,  kind  and  type  would 
be  inadmissible  before  a 
jury.  They  are,  therefore, 
inadmissible  here. 


(h-1)  “and  which  informa¬ 
tion” 

(i-1)  “the  said  Daniel  J. 
Shields  was  not  entitled 
to  receive” 


To  say  that  the  “infor¬ 
mation”  was  “secured”  is 
but  another  conclusion  of 
the  deponent. 

What  information?  Con¬ 
clusion  follows  conclusion. 

Why  wasn’t  D.  J.  Shields 
entitled  to  receive  it?  The 

i 

deponent  swears  fchat  he 
was  not  entitled  to  receive 
it,  but  where  are  the 
FACTS  in  this  affidavit, 
which  show  to  the  Commis¬ 
sioner,  who  issued  the  war- 
rant,  that  D.  J.  Shields  was 
not  entitled  to  receive  this 
so-called  “information.” 
The  deponent  usurps  the 
function  of  the 
sioner. 

It  was  the  conclusion  of 
the  deponent  that)  Shields 
was  not  entitled  to  the  “in¬ 
formation,”  for  no  fact 
upon  which  such  conclu¬ 
sion  is  based  is  stated  and 
set  forth  in  the  affidavit  as 

i 

is  required  by  lavfr. 

How  did  the  Commis¬ 
sioner,  who  was  not  advised 
as  to  whom  the  letter  was 
sent,  who  was  not  advised 
as  to  the  nature  or  sub¬ 
stance  of  the  information 
contained  in  the  letter,  who 
was  not  advised  ^s  to  how, 
when,  why  or  by  ^vhom  the 


Commis- 
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3.  (a)  The  affidavit  then 
states  “that  the  deponent 
verily  believes  that  docu¬ 
ments  relating  to  the 
American  Cereal  Com¬ 
pany  and  to  Elk  County 
Brewing  Company,  as 
well  as  books,  papers, 
and  records  relating 
thereto,  and  to  like  con¬ 
cerns,  are  unlawfully 


information  was  “secured” 
from  the  Unit,  know  that 
Shields  “was  not  entitled 
to  receive”  this  “informa 
tion”? 

He  knew  this  only  from 
this  sworn  statement  in 
this  affidavit.  Then  he  al¬ 
lowed  the  deponent  in  such 
sworn  statement  to  usurp 
the  Commissioner's  judicial 
function  by  thus  permitting 
the  deponent  to  swear  to 
conclusions  which  should 
only  have  been  reached  by 
the  Commissioner  himself, 
after  a  full  and  fair  dis¬ 
closure  to  such  Commis¬ 
sioner  of  the  FACTS  be¬ 
hind  the  deponent's  rank 
conclusion.  Shields  did  not 
get  this  letter  from  the 
post  office  box  864,  so  the 
“deponent”  could  not  say, 
truthfully,  that  Shields  was 
“not  entitled  to  receive”  it. 

The  deponent's  belief  is 
not  sufficient  upon  which 
to  base  the  issuance  of  a 
search  warrant.  Therefore, 
we  have  shown  there  were 
no  facts  presented  in  this 
affidavit.  Whether  the  de¬ 
ponent  “verily  believed” 
certain  papers  to  be  in 
Shields'  office  had  no  weight 
in  determining  the  probable 


held,  contained,  and  con¬ 
cealed  in  Shields'  offices 
in  the  Medea  Building. 


(b)  “in  furtherance  of  a 
conspiracy  to 

(I)  defraud  the  United 
States,  and 

(II)  to  violate  the  provi¬ 
sions  of  the  National 
Prohibition  Act,  and 

(III)  to  commit  an  offense 
against  the  United  States. 


cause  for  the  Comijnissioner 
to  believe  that  tjie  state¬ 
ments  preceding  this  were 
true. 

The  letters  heretofore  de¬ 
scribed  were  not  identified 
in  this  paragraph^  No  pa¬ 
pers  were  sufficiently  iden¬ 
tified.  The  Special  Agent, 
“deponent,"  was  evidently 
on  a  fishing  expedition  and 
had  not  the  temerity  to 
swear  that  he  Eerily  be¬ 
lieved  that  the  letters  he 
swore  were  taken  j;o  Shields’ 
office  were  actually  in  that 
office. 

The  Court  cannot  coun¬ 
tenance  such  a  drag-net. 

Where  are  the  [FACTS  to 
justify  such  charges?  There 
are  none. 

How  did  the  conveying  of 
either  of  these  letters  to  his 
office  give  rise  to  the  con¬ 
clusion  that  there  was  prob¬ 
able  cause  to  believe  that 
Shields  had  conspired  to 
defraud  the  United  States, 
or  to  violate  the  provisions 
of  the  National  prohibition 
Act  or  to  commit)  an  offense 
(what  offense?)  ^gainst the 
United  States? 

With  whom  cfid  Shields 
conspire?  Wherb  did  he  so 
conspire?  When  did  he  so 
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conspire?  How  did  he  so 
conspire  ? 

No  fact  exists  in  the  affi¬ 
davit,  as  it  stands,  upon 
which  such  a  charge  could 
be  predicated. 

It  may  be  noted  here  that 
the  Search  Warrant  (R.  95, 
277)  states  that  the  books 
and  papers,  etc.,  held  in 
Shields’  office  were  being 
used 

(I)  “as  a  means  of  com¬ 
mitting  (a  felony),  to-wit: 
a  violation  of  the  National 
Prohibition  Act  of  the  stat¬ 
utes  of  the  United  States; 
and 

(II)  “a  conspiracy 

(a)  “to  defraud  the 

United  States”  and 

(b)  “to  commit  an  of¬ 
fense  against  the  United 

States.” 

The  affidavit  charges 
three  (3)  conspiracies,  the 
search  warrant  charges  two 
(2)  conspiracies  and  a  fel¬ 
ony  under  the  National  Pro¬ 
hibition  Act,  i.e.,  a  second 
offense  of  sale  of  liquor  or 
a  third  offense  of  posses¬ 
sion  or  manufacturing  of 
liquor. 

Where  are  the  FACTS 
upon  which  can  be  based 
any  one  of  these  charges 
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—-either  those  made  in  the 
affidavit  or  the  different 
ones  made  in  the  Search 
Warrant? 

The  Commissioner  and 
the  “deponent”  w^re  at  odds 
on  the  judicial  function  ex¬ 
ercised  and  usurped  by  “de¬ 
ponent”  and  the  judicial 
function  exercised  by  the 
Commissioner.  |?he  Com¬ 
missioner  acted  a|s  a  rubber 
stamp  for  the  conclusions 
and  opinions  of  the  “depo¬ 
nent,”  which  conclusions 
and  opinions  were  that 
there  was  probable  cause  to 
believe  a  felony  of  some 
kind  (it  made  no  (difference 
to  him  what  kind)  had  been 
committed  by  Shields,  and 
the  papers  (he  didn't  know 
what  papers)  Were  being 
held  in  furtherance  of  the 
commission  of  some  kind  of 
a  felony. 

The  “deponent'*  concluded 
that  there  were  three  con¬ 
spiracies;  the  Commission¬ 
er  concluded  that  there  were 
two  conspiracies  and  one 
felony.  The  lower  court 
concluded  that  the  “depo¬ 
nent”  and  the  Commission¬ 
er  were  both  right  and  up¬ 
held  the  search  warrant  and 
affidavit  upon  which  it  is¬ 
sued. 
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Who  can  say  what  felony 
was  charged?  Who  can  say 
that  there  was  probable 
cause  to  believe  that  any 
felony  was  or  had  been 
committed  ? 

Moreover,  no  time  nor 
place  for  the  commission  of 
the  felonies  is  charged ;  the 
law  of  venue  and  statute  of 
limitations  are  two  laws  the 
“deponent”  evidently  forgot 
to  cover  and  to  mention. 

THE  AFFIDAVIT  AND  THE  SEARCH  WAR- 

RANT  ISSUED  THEREON  WERE 
INSUFFICIENT  IN  LAW 

The  search  warrant  herein,  was  issued  by 
a  United  States  Commissioner  for  the  Western 
District  of  Pennsylvania,  under  the  provisions  of 
the  Espionage  Act,  Title  XI,  Secs.  1  to  23  (40 
Stat.  L.  228). 

Aside  from  the  fact  that  this  is  a  criminal  stat¬ 
ute  and  should  therefore  be  strictly  construed,  the 
Courts  have  expressly  held  that  strict  compliance 
with  whatever  formalities  are  required  by  the 
Statute  is  a  necessity. 

U.  S.  v.  Borkowski  (D.  C.)  268  F.  408. 

U.  S.  v.  Musgrave  (D.  C.)  293  F.  203. 

The  search  warrant  charges  a  felony  under  the 
National  Prohibition  Act.  The  warrant  was  is¬ 
sued  therefore  under  authority  of  Section  25,  Title 
II  of  the  Prohibition  Act. 
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As  stated  in  U.  S.  v.  Nine  200  Barrel  Tfanks  of 
Beer  (D.  C.)  6  F  (2d)  401,  402: 

“*  *  *  Section  25  of  the  National  Pro¬ 

hibition  Act  is  to  be  read  in  connection  with 
the  Espionage  Act,  which  it  incorporates.  It 
relates  to  property  which  is  movable,  and  can 
be  disposed  of  as  movable  property  by  destruc¬ 
tion  or  return,  and  which  could  be  made  the 
subject  of  replevin  proceedings.  Rehl  estate 
and  things  annexed  to  real  estate  are  not 
within  its  purview,  *  *  *.  j 

Mellett  v.  Nighter  Brew.  Co.  v.  U.  S.  (D. 

C.)  296  F.  765;  ! 

U.  S.  v.  2,615  Barrels  of  Beer  (D.  C.)  IF. 

(2d)  500; 

In  re  Crescent  Bev.  Co.  (D.  C.j  297  F. 

1009.” 

The  latter  two  cases  are  Pennsylvania  cases,  the 
last  being  in  the  Western  District,  where  this 
search  warrant  issued. 

It  is  to  be  seen,  therefore,  that  the  safe  out  of 
which  Government  Exhibits  1  to  91  admitted 
against  Shields  were  obtained  under  tljie  search 
warrant  herein,  should  not  have  been  ehtered  or 
searched.  The  officer  executing  the  warrant  and 
two  other  persons  “by  means  of  saws  and  other 
implements  cut  off  the  hinges  on  the  safe”  and  ob¬ 
tained  the  said  exhibits  therefrom.  (R.  91. ) 

That  the  safe  could  not  be  removed,  was  not 
movable,  could  not  have  been  the  subject  of  re¬ 
plevin,  that  the  safe  was  annexed  to  the  realty  is 
indisputable. 
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PETITION  TO  SUPPRESS  USE  OF  PAPERS 
AND  TO  RETURN  SAME 

The  appellant  in  the  lower  court  filed  a  petition 
under  oath  to  suppress  the  use  of  the  papers,  docu¬ 
ments  or  records  so  seized  and  to  prevent  their  use 
before  any  petit  jury  in  the  cause.  (Rec.  89-93) 
This  petition  was  filed  on  the  28th  day  of  March, 
1927.  This  petition  alleged  that  the  affidavit  was 
insufficient  and  did  not  comply  with  the  statute 
setting  out  the  infirmities  in  the  affidavit  and  al¬ 
leging  that  the  search  warrant  was  illegal  and 
void  and  a  violation  of  the  Constitutional  rights  of 
the  defendant.  No  answer  was  filed  by  the  Gov¬ 
ernment  to  this  petition  to  suppress. 

The  motion  to  suppress  was  filed  at  the  proper 
time.  It  was  filed  before  the  jury  was  sworn  and 
as  in  Amos  v.  U.  S.,  255  U.  S.  313,  314,  after  the 
jury  was  sworn,  but  before  any  testimony  was 
taken,  a  ruling  was  asked  of  the  Court  on  such  mo¬ 
tion  (Rec.  121). 

The  petition  was  overruled  and  exception  noted 
(R.  121)  and  when  the  evidence  obtained  under 
the  search  warrant  was  offered  appellant  objected 
and  excepted  to  its  admission  because  of  the  ille¬ 
gality  of  the  search  and  seizure  under  this  war¬ 
rant.  (R.  208-232.) 

AFFIDAVIT  UPON  WHICH  SEARCH  WAR¬ 
RANT  ISSUED  STATED  NO  FACTS 

As  pointed  out  the  affidavit  of  the  Special  Agent 
contained  no  statement  of  facts.  It  is  settled  law 
that  the  issuance  of  a  search  warrant  cannot  be 
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sustained,  when  facts  on  which  the  Commis¬ 
sioner’s  conclusion  of  probable  cause  is  based  are 
not  stated  in  the  affidavit. 

Schenks  v.  U.  S.  55  App.  D.  C.  84,  85 ; 

Seden  v.  U.  S.  (C.  C.  A.)  9  F  (2d)  240, 243. 

Moreover,  it  is  necessary  that  the  personal 
knowledge  of  the  affiant  be  set  forth  in  the  affi¬ 
davit.  In  Lochnane,  et  al.  v.  U.  S.  (C.  C.  A.)  2  F 
(2d)  427,  428,  the  Court  quashed  the  sedrch  war¬ 
rant  and  said: 

“*  *  *  It  should  have  affirmatively  ap¬ 

peared  that  he  (the  affiant)  had  personal 
knowledge  of  facts  competent  for  ^  jury  to 
consider,  and  the  facts,  and  not  his  conclusion 
from  the  facts  should  have  been  before  the 
Commissioner.” 

To  the  same  effect: 

Hagen  v.  U.  S.  (C.  C.  A.)  4  F  (2d)  801, 
802; 

Giles  v.  U.  S.  (C.  C.  A.)  284  F.  208,  214; 

Tynan  v.  U.  S.  (C.  C.  A.)  297  F.  179; 

Woods  v.  U.  S.  (C.  C.  A.)  279  F.  7j06. 

As  stated  in  the  Giles  case,  supra: 

“*  *  *  It  is  not  enough  that  the  form 

of  this  affidavit  leaves  it  possible  that  the  af- 
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fiant  might  have  personal  knowledge  as  to  the 
possession  of  intoxicating  liquor  and  as  to 
facts  tending  to  show  that  such  possession 
was  illegal.  It  should  have  affirmatively  ap¬ 
peared  that  he  had  personal  knowledge  of 
facts  competent  for  a  jury  to  consider,  and 
the  facts  and  not  his  conclusion  from  the  facts 
should  have  been  before  the  Commissioner. 
Such  is  the  plain  requirement  of  Section  5, 
supra.” 

Here,  there  was  not  one  fact  stated.  It  is  im¬ 
possible  to  say  from  the  affidavit  it  “affirmatively 
appeared  that  he  (affiant)  had  personal  knowl¬ 
edge  of  facts  competent  for  a  jury  to  consider.” 
As  pointed  out  heretofore,  the  affidavit  showed 
that  a  letter  had  been  conveyed  to  Shields’  office 
which  deponent  knew  contained  certain  matters 
and  things  secured  from  the  Prohibition  Unit  and 
to  which  Shields  was  not  entitled  under  the  law. 
Such  testimony  would  never  be  admitted  before  a 
jury.  The  witness  would  have  to  state  what  the 
“letter”  was,  to  whom  it  was  addressed,  what  it 
contained,  etc.,  etc.  He  would  have  had  to  say 
how  he  knew  it  contained  certain  papers  and  doc¬ 
uments.  In  the  present  situation,  it  must  seem  to 
the  Court  that  the  assertion  that  deponent  knew 
certain  things  was  made  on  information  and  be¬ 
lief  ;  otherwise,  it  would  have  been  most  easy  for 
deponent  to  have  stated  it  was  his  own  personal 
knowledge  thereupon  stating  what  that  knowledge 
was  by  setting  forth  “the  facts  within  his  own 
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knowledge  constituting  the  grounds  of  such  be¬ 
lief  or  suspicion,”  as  is  charged. 

U.  S.  v.  Lai  Chew  (D.  C.)  298  F.  652,  655. 

In  U.  S.  v.  Kaplan,  286  F.  at  p.  969,  |t  is  said : 

“*  *  *  The  evidence  must  be  such  as 

would  be  admissible  upon  the  trial  of  a  case 
before  a  jury.  Giles  v.  U.  S.,  284  jFed.  208, 
214.  As  illustrative  of  this,  such  evidence, 
used  as  the  basis  of  the  warrant,  has  been  ani¬ 
madverted  on  as  ‘merely  hearsay  |  informa¬ 
tion.’  Central  Consumers  Co.  v.  James,  278 
Fed.  249,  253.  The  finding  of  the  legal  con¬ 
clusion  or  of  probable  cause  from  thd  exhibited 
facts  is  a  judicial  function  and  it  cannot  be 
delegated  by  the  judge  to  the  accuser. 

“When  reliance  is  had  upon  a  warrant  for 
search  the  evil  of  unreasonableness  is  guarded 
against  by  requiring  that  facts,  nolf  opinions, 
shall  be  proven,  in  writing,  and  the  testimony 
shall  be  such  as  is  admissible  in  a.  Court  of 
Justice,  and  there  shall  be  a  judicial  finding 
that  the  grounds  of  application,  or  reasonable 
belief  of  their  existence,  have  been  proven, 
which  finding  shall  be  incorporated  in  the 
warrant.” 

Would  a  witness  before  this  Court  be  allowed 
to  say,  “I  know  that  Shields  has  a  letteif  in  his  of¬ 
fice,  and  that  that  letter  has  papers  and  documents 
in  it  that  those  papers  and  documents  contain  in¬ 
formation  secured  from  the  Prohibition  Unit  to 
which  Shields  is  not  entitled?” 
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No,  the  Court  would  want  to  know  how  he  knew 
all  this,  what  the  information  was  and  why  Shields 
was  not  entitled  to  it. 

The  affidavit  usurps  the  legal  functions  of  the 
Commissioner. 

The  attention  of  the  Court  is  directed  to  the 
case  of  In  re  Tri-State  Coal  &  Coke  Co.,  253  F. 
605.  This  decision  is  from  the  Western  District  of 
Pennsylvania,  where  the  warrant  in  this  case  was 
issued  and  executed.  The  opinion  is  by  Thomason, 
J.  and  concurred  in  by  Orr,  J.  There  the  affidavit 
purported  to  charge  that  the  property  in  posses¬ 
sion  of  the  defendant  “has  been  used  as  the  means 
of  committing  certain  unlawful  felonies;  that  is  to 
say”,  (and  here  are  set  out  various  allegations). 
The  Court  held  that  the  allegations  were  conclu¬ 
sions,  not  facts  as  required  by  law  and  ordered  the 
property  returned. 

In  Central  Consumers  Co.  v.  James,  278  F.  249, 
there  was  an  affidavit  in  support  of  the  search 
warrant  which  alleged  that  liquor  was  obtained 
from  certain  premises  and  that  it  contained  more 
than  one-half  of  one  per  cent  of  alcohol.  The  Court 
quashed  the  warrant  on  the  ground  that  the  affi¬ 
davit  was  insufficient  for  that  it  did  not  state  by 
whom  the  analysis  was  made  and  no  testimony  of 
the  person  who  made  the  analysis  was  produced. 
At  p.  253,  the  Court  said : 

“*  j*  *  We  have  very  carefully  consid¬ 
ered  the  authorities  available  in  connection 
with  the  affidavits,  and  have  reached  the  con- 
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elusion  that  the  seizure  of  the  property  sought 
to  be  returned  was  not  made  pursuant  to  law, 
that  the  necessary  ‘facts’  were  not  presented 
to  the  Commissioner  and  consequently  that 
his  action  was  not  supported  by  careful  au¬ 
thority.  This  conclusion  seems  clearly  de¬ 
manded  by  cases  like 

Veeder  v.  U.  S.,  252  F  414,  418,  420; 

U.  S.  v.  Ray  &  Schultz  (D.  C.)  275  jF.  1004, 
1006; 

Berry,  et  al.  v.  U.  S.  (CCA)  275  F.  680, 
681; 

Gouled  v.  U.  S.,  255  U.  S.  298 ; 

U.  S.  v.  Krans  (D.  C.)  270  F.  578 ; 

U.  S.  v.  Kelih  (D.  C.)  272  F.  484;, 

U.  S.  v.  Mitchell,  etc.  (D.  C.)  274  F.  128; 

Hughes  v.  Falvey,  et  al.  50  App.  D.  C.  213, 
269  F.  865; 

U.  S.  v.  Wiedberg  (D.  C.)  233  F.  313-318.” 


THE  APPELLANT  HAVING  FILED  PETITION 

TO  SUPPRESS,  IT  WAS  THE  DUTY  OF  THE 

GOVERNMENT  TO  JUSTIFY  SEIZURE 

! 

The  appellant,  having  challenged  the  right  to 
make  a  search  or  seizure  by  reason  of  the  filing 
of  his  petition  for  suppression  of  the  evidence 
seized,  “it  was  the  duty  of  the  proper  officials  to 
justify  the  action  taken,  and  to  establishl  that  the 
search  and  seizure  was  legally  authorized  by  a 
search  warrant,  the  issuance  of  which  it  [was  law¬ 
ful  and  within  the  jurisdiction  of  the  jCommis- 
sioner  to  order/  ” 
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U.  S.  v.  Keleher,  53  App.  D.  C.  132,  133. 

This  was  never  done  at  any  time.  The  Gov¬ 
ernment  ran  rough  shod  over  all  objections  to  the 
search  and  seizure.  At  no  time  has  the  Govern¬ 
ment  attempted  to  justify  the  search  and  seizure. 

In  the  case  at  bar  the  affidavit  says  that  depon¬ 
ent  knows  about  certain  papers.  He  doesn’t  say 
how  he  knows  or  bring  anyone  before  the  Com¬ 
missioner  who  did  know.  The  affidavit  says  that 
information  was  secured  by  Shields,  but  it  doesn’t 
say  that  deponent  saw  him  secure  it  nor  does  it 
state  that  it  was  secured  from  anyone  or  any¬ 
where,  except  “the  files”,  nor  was  anyone  pro¬ 
duced  before  the  Commissioner  who  testified  to 
any  fact  that  Shields  secured  the  information. 
The  affidavit  says  that  Shields  was  not  entitled  to 
this  information.  That  is  the  opinion  and  conclu¬ 
sion  of  the  affidavit.  No  witness  was  produced  to 
state  any  fact  upon  which  the  Commission  could 
base  a  conclusion  as  to  what  the  information  was 
and  whether  or  not  Shields  was  entitled  to  it. 

Veeder  Case 

In  Veeder  v.  U.  S.  (CCA)  252  F.  414,  (Writ 
of  Certiorari  denied  246  U.  S.  675)  Mclsaac,  an 
examiner  in  the  service  of  the  Federal  Trade  Com¬ 
mission  made  an  affidavit  that  he  had  good  reason 
to  believe  and  did  verily  believe  that  in  Veeder’s 
offices  there  was  located  and  concealed  certain 
books,  papers,  memoranda,  etc.,  etc.,  which  were 


listed,  the  list  comprising  some  2,000  itefes,  which 
property,  it  was  charged,  was  used  as  a  rpeans  of 
committing  certain  felonies,  to  wit,  the  felony  of 
storing,  acquiring,  and  holding  for  the  purpose 
limiting  the  supply  thereof  to  the  publicL  etc.,  of 
certain  articles  of  food,  to  wit,  meats,  butfer,  eggs, 
etc.,  etc. ;  the  felony  of  making  false  entries,  etc., 
in  violation  of  Federal  Trade  Commissibn  Laws 
(naming  the  laws) ;  the  felony  of  making  false 
entries,  etc.,  in  violation  of  said  laws;  fee  felony 
of  conspiracy  to  defraud  the  United  Stafes  by  col¬ 
lusive  bidding  on  foodstuffs,  etc.,  naming  the  par¬ 
ties  to  the  conspiracy.  j 

Mclsaac,  further,  made  a  depositioh  before 
Judge  Landis  (p.  417  of  the  opinion)  wherein  he 
stated  that  he  had  examined  Veeder’s  books,  pa¬ 
pers,  etc.,  and  that  the  books  showed  thfet  felonies 
had  been  committed  and  that  he  had  feen  these 
books  in  Veeder’s  office.  j 

The  Court  of  Appeals  ordered  the  warrant 
quashed,  saying,  p.  418:  j 

i 

I 

“No  search  warrant  shall  be  issued  unless 
the  judge  has  first  been  furnished  with  facts 
under  oath — not  suspicions,  beliefs,  or  sur¬ 
mises — but  facts  which,  when  the  few  is  prop¬ 
erly  applied  to  them,  tend  to  establish  the 
necessary  legal  conclusion,  or  facts  which, 
when  the  law  is  properly  applied  to  them, 
tend  to  establish  probable  causb  for  be¬ 
lieving  that  the  legal  conclusion  is  feght.  The 
inviolability  of  the  accused’s  home  is  to  be  de- 
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termined  by  the  facts,  not  by  rumor,  sus¬ 
picion,  or  guess  work.  If  the  facts  afford  the 
legal  basis  of  the  search  warrant,  the  accused 
must  take  the  consequences.  But  equally  there 
must  be  consequences  for  the  accuser  to  face. 
If  the  sworn  accusation  is  based  on  fiction,  the 
accuser  must  take  the  chance  of  punishment 
for  perjury.  Hence  the  necessity  of  a  sworn 
statement  of  facts,  because  one  cannot  be  con¬ 
victed  of  perjury  for  having  a  belief,  though 
the  belief  be  utterly  unfounded  in  fact  and 
law. 

“The  finding  of  the  legal  conclusion  or  of 
probable  cause  from  the  exhibited  facts  is  a 
judicial  function,  and  it  cannot  be  delegated 
by  the  judge  to  the  accuser. 

“No  search  warrant  should  be  broader  than 
the  justifying  basis  of  facts.  For  example,  if 
a  murder  has  been  committed  by  means  of  a 
shot  from  a  gun  and  by  no  other  means,  the 
search  warrant  should  not'  direct  the  officer  to 
enter  the  accused's  home  and  seize  the  family 
register  of  births  and  deaths.  And  as  the  serv¬ 
ing  officer  has  no  discretion  in  executing  the 
search  warrant  in  its  entirety,  the  house¬ 
holder  is  entitled  to  have  the  search  warrant 
quashed." 

“It  is  not  every  kind  of  property  that  may 
be  seized  under  a  search  warrant.  Limited  by 
Mclsaac's  accusation,  the  Statute  applies  only 
to  property  that  ‘was  used  as  the  means  of 
committed  a  felony'.  By  exclusion,  there- 
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fore,  papers  and  documents  which  afford  evi¬ 
dence  that  a  felony  has  been  committed,  but 
which  were  not  the  means  of  committing  it, 
are  immune  from  seizure. 

“Applying  these  principles  to  Mclsaac's  af¬ 
fidavit,  we  observe  that  not  a  single  statement 
of  fact  is  verified  by  his  oath.  All  he  swears 
to  is  that  'he  has  good  reason  to  believe  and 
does  verily  believe'  so  and  so.  He  does  not 
swear  that  so  and  so  are  true.  He  does  not 
say  why  he  believes.  He  gives  no  facts  or  cir¬ 
cumstances  to  which  the  judge  could  apply  the 
legal  standard  and  decide  that  there  \ps  prob¬ 
able  cause  for  the  affiant's  belief.  There  is 

i  of  his 
n  undis¬ 
closed  state  of  facts.  And  under  oi^r  system 
of  government,  the  accuser  is  not  permitted  to 
be  also  the  judge.  j 

“Assuming  that  the  other  'documents' 
which  are  listed  under  reference  letters  and 
figures,  are  described  with  the  particularity 
required  by  the  Statute,  we  observd  the  pre- 
cedingly  mentioned  'books  of  account,  minute 
books,  letter  press  copy  books,  ledgers,  jour¬ 
nals,  cash  books,  day  books,  memorandum 
books,  bank  books,  check  books,  anjl  receipt 
books'  are  very  generically  described- 
“We  observe,  too,  that  Mclsaac  States  his 
belief  that  'said  property  was  used  ap  a  means 
of  committing  certain  felonies',  without  stat- 

various 


ing  the  basis  of  his  belief  that  th£ 


nothing  but  the  affiant's  application 
own  undisclosed  notion  of  the  law  to  a 
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items  were  so  used.  If  the  facts  were  dis¬ 
closed,  they  might  or  they  might  not  afford 
probable  cause  for  believing  that  Veeder’s  In 
Memoriam  file,  his  lists  of  law  books,  his  cop¬ 
ies  of  the  smoke  and  the  wide  tire  ordinances 
of  Chicago,  his  office  keys,  etc.,  were  the  means 
used  in  committing  the  packers’  assumed 
crime  of  controlling  the  price  of  beef. 

“Further  we  notice  that  neither  time  nor 
place  is  laid  for  the  unnamed  acts  that  are 
supposed  to  constitute  felonies.  We  take  it  as 
unquestionable  that  the  statute  contemplates 
the  issuance  of  search  warrants  only  when 
felonies  have  been  committed  that  are  pre¬ 
sently  prosecutable  within  the  United  States. 
We  assume  that  no  judge  would  issue  a  search 
warrant  directing  the  officer  to  break  in  a 
museum  and  seize  and  carry  away  the  dagger 
Brutus  used  in  assassinating  Caesar.  The  Dis¬ 
trict  Attorney  suggests  that  we  must  take  ju¬ 
dicial  notice  of  the  fact  that  some  of  the  crim¬ 
inal  statutes  which  are  believed  to  have  been 
violated  were  enacted  within  the  past  three 
years.  True,  but  there  is  nothing  in  the  rec¬ 
ord  to  show  that  Mclsaac  did  not  believe  that 
such  statutes  could  be  used  retroactively  to 
punish  acts  done  generations  ago. 

“Turning  to  Mclsaac’s  deposition,  we  note 
that  there  are  in  Veeder’s  office  papers  and 
documents  relating  to  Swift  &  Company,  and 
that  he  has  seen  some  and  had  a  glance  at 
others.  But  he  utterly  fails  to  state  what  he 


45 


saw.  He  gives  a  mixed  legal  and  fact  opinion 
that  the  undisclosed  things  he  saw  establish 
that  many  papers  and  documents  w^re  used 
in  the  commission  of  various  felonies,  includ- 
ing  conspiracies,  false  entries,  and  hoarding 
food.  Neither  with  respect  to  the  authoriza¬ 
tion  of  a  search  warrant  nor  the  particularity 
with  which  instruments  of  crime  mu^t  be  de¬ 
scribed  is  the  deposition  any  better  tjhan  the 
affidavit. 

“We  thoroughly  agree  with  the  learned  Dis¬ 
trict  Judge  that  the  shield  of  the  Constitution 
does  not  protect  property  that  has  b^en  used 
in  the  commission  of  a  felony,  and  t|iat  such 
outlaw  property  is  subject  to  seizure  by  search 
warrant  under  this  statute.  But  we  find  that 
the  Constitution  and  this  statute  forbid  a 
search  warrant  unless  the  issuing  magistrate 
shall  first  properly  draw  the  necessary  legal 
conclusion  from  facts  duly  presented  to  him 
under  the  oath  of  the  accuser.  And  in  the 
record  now  before  us  we  find  no  sucl^  presen¬ 
tation  of  facts.  ! 

******* 

“Reversed,  with  direction  to  quash  the 
search  warrant.” 

In  the  case  at  bar  the  only  facts  before  ^he  Com¬ 
missioner  as  presented  by  the  affidavit  Were  (1) 
that  the  “deponent”  in  the  affidavit  saw  a  letter 
removed  from  Shields’  post  office  box  op  Febru¬ 
ary  29,  1924,  and  (2)  that  deponent  saW  Shields 
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remove  a  letter  from  the  same  box  on  March  9, 
1924;  and  (3)  on  both  occasions  the  letter  was 
taken  to  the  entrance  of  a  stairway  leading  to 
Shields’  offices.  As  pointed  out  in  the  analysis  of 
the  affidavit,  all  other  statements  in  the  affidavit 
are  conclusions  on  the  part  of  the  accuser. 

The  affidavit  in  this  case,  avers  that  “the  de¬ 
ponent  verily  believes  that  documents  relating  to 
American  Cereal  Beverage  Company  and  to  Elk 
County  Brewing  Company  as  well  as  books,  pa¬ 
pers,  and  records  relating  thereto,  and  like  con¬ 
cerns,  are  unlawfully  held,  contained  and  con¬ 
cealed  in  the  office  “of  Shields  (describing  its  lo¬ 
cation)  in  furtherance  of  a  conspiracy  to  defraud 
the  United  States  and  to  violate  the  provisions  of 
the  National  Prohibition  Act,  and  to  commit  an 
offense  against  the  United  States.” 

This  affidavit  does  not  go  as  far  into  statement 
of  facts  as  the  one  in  the  Veeder  case,  supra. 
Here,  the  accuser  fails  even  to  say  that  he  saw 
such  papers  in  Shields’  office. 

The  case  at  bar  is  a  stronger  case  for  suppres¬ 
sion  of  the  evidence  seized  than  is  the  Veeder  case, 
supra. 

In  the  present  case,  there  is  no  allegation  as  to 
time,  place,  or  parties  to,  the  conspiracies.  In  the 
Veeder  case  the  accuser  did  go  so  far  as  to  name 
the  parties  to  the  conspiracies. 

Here,  the  accuser,  who  swore  to  the  affidavit, 
“could  not  be  convicted  of  perjury  for  having  a 
belief.”  He  could  not  be  convicted  of  perjury  for 
saying  that 


“a  letter  known  by  deponent  to  contain  doc¬ 
uments  or  papers  bearing  informatioh  in  re¬ 
lation  to  the  American  Cereal  Beverage  Com¬ 
pany  of  Altoona,  Pennsylvania,  (the  Elk 
County  Brewing  Company  of  St.  Clary’s, 
Pennsylvania)  which  information  Tjvas  se¬ 
cured  from  the  files  of  the  Prohibition  Unit 
of  the  Bureau  of  Internal  Revenue  a(  Wash¬ 
ington,  D.  C.,  and  which  information  ^he  said 
Daniel  J.  Shields  was  not  entitled  to  receive 
and  the  conveying  at  Johnstown,  Pennsyl¬ 
vania,  of  said  letter  into  the  entrancfe  of  the 
stairway  of  the  Media  Building  leading  to  the 
third  floor  of  said  building  on  which  floor  the 
said  Daniel  J.  Shields  maintains  an  office.” 


He  could  not  be  convicted  for  swearing  falsely 
to  this  for  he  states  no  facts.  As  stated  in  the 
Veeder  case,  supra,  there  must  be  consequences 
for  the  accuser  to  face.  In  the  present  ihstance, 
as  in  the  Veeder  case,  “the  sworn  accusation  is 
based  on  fiction”  and  the  accuser  cannot  be  con¬ 
victed  of  perjury  for  “knowing”  something  which 
he  does  not  disclose  or  for  saying  that  “certain  in¬ 
formation”,  which  he  does  not  describe  o t  define, 
was  “secured  from  the  files  of  the  Prohibition 
Unit”  when  he  does  not  say  how,  whep  or  by 
whom,  it  was  so  “secured”.  j 

Iiideed,  when  the  accuser,  as  here  swears  that 
he  “verily  believes”  certain  papers,  etc., 

Shields'  office,  that  is  insufficient.  The 


to  be  in 
Circuit 


Court  of  Appeals  said  so  in  the  Veeder  case  and 
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the  Supreme  Court  approved  that  finding  by  re¬ 
fusing  a  writ  of  certiorari. 

Another  thing,  the  supposed  instruments  of 
crime  alleged  to  have  been  in  Shields’  office  were, 
as  in  the  Veeder  case,  “verily  believed”  to  have 
been  there,  but  the  charge  is  made  “without  stat¬ 
ing  the  basis  of  his  belief  that  the  various  items 
were  so  used”  in  furtherance  of  the  three  conspir¬ 
acies  charged. 

Furthermore,  the  papers,  etc.,  sought  here,  were 
not  even  “generically”  described  as  they  were  so 
described  in  the  Veeder  case. 

It  is  to  be  borne  in  mind  as  well,  that  the  papers, 
etc.,  seized  under  this  warrant  and  admitted  in 
evidence  over  appellant’s  objection  and  exception 
that  they  were  illegally  seized  under  a  void  war¬ 
rant,  were  as  said  in  the  Veeder  case,  “papers  and 
documents  which  afford  evidence  that  a  felony  has 
been  committed,  but  which  were  not  means  of  com¬ 
mitting  it”.  These,  said  the  Court,  in  the  Veeder 
case,  “are  immune  from  seizure”. 

Schenks  Case 

This  Court  has  followed  the  Veeder  case  and  ap¬ 
proved  the  law  laid  down  therein.  In  Schenks  v. 
U.  S.,  55  App.  D.  C.  84,  the  affidavit  in  support  of 
the  search  warrant  alleged  the  accuser  believed 
“that  a  fraud  on  the  revenue  laws  has  been  and  is 
being  committed”  on  certain  premises.  The  ground 
of  that  belief  was  as  follows : 
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“On  March  9,  1922,  a  bottle  of  cocaine  was 
purchased  at  above  premises  from  Maud  Bris¬ 
coe,  for  $2.00  by  one  John  Redyns.” 

That  affidavit  is  stronger  and  goes  mor^  into  de¬ 
tail  than  the  one  in  the  present  case.  In  the  ap¬ 
pellant’s  case,  the  person  who  knew  what  the  let¬ 
ter  taken  from  Shields’  postoffice  box  contained  is 
not  named,  the  information  contained  in  the  pa¬ 
pers  in  the  letter  is  not  stated,  the  manner  of  se¬ 
curing  or  the  person  who  secured  this  infprmation 
from  the  files  of  the  Prohibition  Unit  is  not 
named,  the  time  when  the  offenses  changed  are 
supposed  to  have  been  committed  are  nbt  given. 
All  of  which  similar  facts  are  given  in  thp  Schenks 
case.  Yet  this  Court  held  that  the  search  warrant 
in  the  Schenks  case  was  void.  Why  thbn  is  the 
present  search  warrant  good?  I 

In  the  Schenks’  case  (55  App.  D.  C.  85-86)  the 
Court  said : 


“The  federal  courts  have  most  jealously 
guarded  the  rights  secured  to  the  people  un¬ 
der  that  amendment,  and  have  uniformly  held 
that  its  purpose  cannot  be  evaded  by  the  issu¬ 
ance  of  writs  on  sworn  declarations  which 
would  permit  the  person  or  persons  making 
them  to  escape  responsibility  therefor.  A 
sworn  statement  that  a  person  is  [informed 
and  believes,  or  has  reason  to  believp  and  does 
believe,  that  certain  facts  exist,  is  riot  a  posi¬ 
tive  statement  that  they  do  exist,  or  j  that  they 
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are  true,  and  leaves  no  one  responsible  for  a 
search  or  seizure,  in  case  the  information  of 
the  affiant  or  deponent  should  prove  to  be  in¬ 
correct^  or  in  case  there  should  be  no  sound 
basis  for  his  belief.  If  the  peace  officer  has 
reason  to  believe  and  does  believe  that  a 
search  or  seizure  ought  to  be  made,  he  should 
state  in  his  affidavit  the  facts  which  led  him 
to  that  conclusion,  and  which  were  known  to 
him  of  his  own  knowledge.  If  he  has  no  first¬ 
hand  information  as  to  the  material  facts,  but 
has  been  informed  by  another  as  to  facts  or 
conditions  which  would  justify  the  issuance 
of  process  for  search  or  seizure,  the  officer 
should !  secure  the  informer’s  affidavit  posi¬ 
tively  alleging  of  the  latter’s  own  knowledge 
the  existence  of  such  facts  or  conditions.  In 
the  event  that  the  informer  is  unwilling  to 
make  such  an  affidavit,  he  should  be  sub¬ 
poenaed  to  appear  before  the  judge  or  com¬ 
missioner  to  give  testimony  as  to  the  truth  of 
the  statements  made  by  him  to  the  officer. 

“Peace  officers,  to  their  credit  be  it  said, 
zealously  endeavor  as  a  rule  to  bring  law¬ 
breakers  to  justice,  but  unfortunately  they 
are  easily  satisfied  as  to  the  guilt  of  an  ac¬ 
cused,  although  having  no  legal  evidence  to 
convict.  To  permit  them  to  search  for  evi¬ 
dence  because  they  deposed  that  they  had 
reason  to  believe  and  did  believe  that  the  law 
had  been  broken,  or  because  they  deposed  that 
they  were  informed  and  believed  that  certain 
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facts  existed,  would  leave  the  home,  the  prop¬ 
erty,  and  the  person  of  the  citizen  at  the  mercy 
of  mere  suspicion,  and  of  misstatenients  and 
misinformation  for  which  no  one  could  be  held 
accountable.  It  is  true  that  sectiop  3462  of 
the  Revised  Statutes  (Comp.  St.  par.  6364) 
does  provide  that  a  search  warrant  may  be 
issued  if  a  revenue  officer  makes  oath  in  writ- 

l 

ing  ‘that  he  has  reason  to  believe,  and  does  be¬ 
lieve,  that  a  fraud  upon  the  revenue  has  been 
or  is  being  committed  upon  or  by  the  use  of 
the  said  premises’ ;  but  that  does  npt  author¬ 
ize  the  issuance  of  a  warrant  on  an  affidavit 
which  would  result  in  defeating  the  purpose 
of  the  Fourth  Amendment. 

“The  Constitution  is  paramount  and  the 
courts  will  not  permit  the  evasion  o:f  the  Con¬ 
stitution  by  validating  writs  issued  on  sworn 
declarations,  which  literally  comply  with  the 
terms  of  the  statute,  but  which  faij  to  estab¬ 
lish  probable  cause,  inasmuch  as  they  state 
the  facts  on  information  and  belief  or  state 
conclusions  of  fact  or  of  law,  instead  of  posi¬ 
tively  alleging  the  material  facts.  Ripper  v. 
United  States,  178  F.  24-26, 101  C.  p.  A.  152; 
United  States  v.  Ray  (D.  C.)  275  F.  1004- 
1006;  Veeder  v.  United  States,  252  F.  414, 
418,  420,  164  C.  C.  A.  338;  Boyd  v.  United 
States,  116  U.  S.  624-630,  6  S.  Ct.  524,  29  L. 
Ed.  746.  To  hold  otherwise  would  reduce 
search  warrants  to  the  status  of  the  old  writs 
of  assistance,  and  would  fritter  away  the 
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rights  guaranteed  by  the  Fourth  Amendment, 
thereby  giving  free  rein  to  abuses,  hateful  to 
a  form  of  government  which  is  tolerant  of  the 
arbitrary  and  irresponsible  exercise  of  power. 

"We  must  hold,  therefore,  that  affidavits  or 
depositions  which  simply  state  that  the  affiant 
or  deponent  has  reason  to  believe  and  does  be¬ 
lieve  that  a  crime  has  been  or  is  in  course  of 
being  committed,  or  which  go  no  farther  than 
to  allege  conclusions  of  law  or  of  fact,  or  which 
set  out  on  mere  information  and  belief  the 
material  facts  on  which  the  right  to  search  or 
seize  is  based,  are  insufficient  to  support  a 
search  warrant,  and  any  search  warrant  is¬ 
sued  on  such  affidavits  or  depositions  is  in¬ 
valid.  Ripper  v.  United  States,  178  F.  24-26, 
101  C.  C.  A.  152;  Veeder  v.  United  States, 
252  F.  414,  418,  420,  164  C.  C.  A.  338;  Salata 
v.  United  States  (C.  C.  A.)  286  F.  125,  126; 
United  States  v.  Pitotto  (D.  C.)  267  F.  603, 
604;  United  States  v.  Fykowski  (D.  C.)  267 
F.  866,  869;  Giles  v.  United  States  (C.  C.  A.) 
284  F.  208,  212-214;  Gouled  v.  United  States, 
255  U.  S.  298,  308,  309,  41  S.  Ct.  261,  65  L. 
Ed.  647. 

"The  federal  courts  have  emphatically  held 
that  the  admission  of  property  or  papers 
taken  from  a  defendant  in  violation  of  his  con¬ 
stitutional  rights  virtually  makes  him  a  wit¬ 
ness  against  himself,  contrary  to  the  provis¬ 
ions  of  the  Fifth  Amendment,  and  is  revers¬ 
ible  error.  Salata  vs.  United  States  (C.  C. 
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A.)  286  F.  125,  126;  Boyd  v.  United  States, 
116  U.  S.  616,  630,  6  S.  Ct.  524, 29  L.  Ed.  746; 
Weeks  v.  United  States,  232  U.  S.  383,  396, 
398,  34  S.  Ct.  341,  58  L.  Ed.  652,  t-  R-  A. 
1915B,  834,  Ann.  Cas.  1915C,  1177  Silver- 
thorne  Lumber  Co.  v.  United  States,  251  U. 
S.  385,  391,  392,  40  S.  Ct.  182,  64  L.  Ed.  319; 
Gouled  v.  United  States,  255  U.  S.  298,  303, 
304,  306,  311,  312,  313,  41  S.  Ct.  261,  65  L. 
Ed.  647.  As  the  search  warrant  was  illegally 
issued,  the  articles  and  things  seized  {thereun¬ 
der  were  taken  in  violation  of  defendant’s 
constitutional  rights,  and  the  admission  of 
them  over  objection  as  evidence  against  her 
was  error.” 

In  U.  S.  v.  Mattingly,  52  App.  D.  C.,  188,  190, 
the  Court  held  that : 

“It  is  settled  that,  where  evidence  of  any 
character  is  secured  in  violation  of  thb  Fourth 
Amendment,  it  cannot  be  used  over1  the  ob¬ 
jection  of  the  defendant,  and  it  is  the  duty  of 
the  Court,  upon  motion  made,  to  suppress  it 
as  evidence  and  direct  its  return  to  the  person 
or  persons  from  whom  it  was  taken. 

Boyd  v.  U.  S.  116  U.  S.  616,  6  S.  Ct.  524, 
29  L.  Ed.  746; 

Weeks,  v.  U.  S.  232  U.  S.  383,  34  S.  Ct.  341, 
58  L.  Ed.  652,  L.  R.  A.  1915  B,  $34,  Ann. 
Cas.  1915  C,  1177;  j 
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Amos  v.  U.  S.  255  U.  S.  313,  41  S.  Ct.  266, 
65  L.  Ed.  654.” 

It  makes  no  difference  what  the  character  of 
the  evidence  is,  it  is  to  be  suppressed. 

FORWARDING  LETTERS  TO  SHIELDS  A 
RUSE  TO  MAKE  AN  AFFIDAVIT 
FOR  SEARCH  WARRANT 

It  is  very  significant  in  this  case  that  the  two 
letters  mentioned  in  the  affidavit  by  special  agent 
Lucas  were  not  recovered  in  the  search.  The  rec¬ 
ord  in  this  case  plainly  shows  that  Hayes,  from 
February  15th,  1924,  on,  was  working  with  the 
Special  Intelligence  Unit  and  that  her  purpose 
was  to  “get”  Shields.  This  was  a  scheme  on  the 
part  of  the  special  agents  and  Hayes,  when  Hayes 
was  no  longer  employed  as  a  stenographer  in  the 
Prohibition  Unit,  to  enable  them  at  a  later  date  to 
swear  to  an  affidavit  for  the  search  warrant. 

It  was  their  purpose  by  use  of  this  ruse  to  en¬ 
able  them  to  obtain  possession  of  papers  which 
they  suspected  were  at  that  time  in  the  possession 
of  Shields  so  that  the  evidence  which  they  expected 
to  obtain  could  be  used  against  Shields,  after  he 
should  be  arrested  and  was  on  trial.  Certainly  a 
court  will  not  countenance  a  search  warrant  is¬ 
sued  under  such  circumstances.  The  special  agents 
well  knew  that  if  Shields  had  any  papers  they 
could  not  obtain  them  on  a  search  warrant  as  the 
situation  stood  on  the  night  they  arrested  Hayes 
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for  turning  over  the  confidential  information  to 
Jones,  but  they  knew  very  well  that  if  they  were 
in  a  position  to  say  that  they  themselves  f  of-warded 
letters  to  Shields,  that  then  they  might  ijnake  an 
affidavit  upon  which  a  commissioner  might  issue 
a  warrant. 

If  a  special  agent  or  any  other  officeh  of  the 
Government  can  by  such  method  and  subterfuge 
lay  a  foundation  for  the  issuance  of  a  search  war¬ 
rant  and  such  search  warrant  be  sustained  by  a 
court,  any  citizen  in  the  community  might  be  liable 
to  search  and  seizure  and  the  benefits  Which  the 
Amendments  to  the  Constitution  are  supposed  to 
give,  would  be  denied  to  citizens. 

Papers  Seized  Not  Instruments  of  Cjrime 

That  the  papers  seized  from  Shields  ih  the  Me¬ 
dia  Building  in  Johnstown,  Pennsylvania,  under 
the  search  warrant,  were  not  instruments  of  crime, 
and  were  not  being  used  to  commit  a  crime,  is 
indisputable. 

Look  at  these  papers,  they  appear  at  bages  276 
to  432  of  the  record.  They  may  be  evidence  that  a 
crime  had  been  committed,  but  are  not  matters  and 
things  used  in  the  commission  of  a  crime.  Their 
use  as  a  means  of  carrying  forward  a  cringe,  ceased 
when  Shields  saw  them. 

If  Shields  had  been  guilty  of  conspiracy  as  al¬ 
leged  in  the  affidavit,  the  crime  would  have  been 
committed  when  he  agreed  to  give  Hayps  money 
for  the  supplying  of  information  to  him.  The 


56 


papers  and  things  seized  under  the  search  warrant 
had  served  their  purpose  when  read  by  Shields. 
When  he  left  them  in  his  office  they  were  no  longer 
being  used  in  furtherance  of  the  conspiracy,  but 
may  have  been  merely  evidence  of  what  had  al¬ 
ready  been  done  in  furtherance  of  the  conspiracy. 
When  Shields  received  the  letters  or  information 
and  read  them,  the  overt  act  then  and  there,  if 
overt  act  it  was,  was  complete  and  the  fact  that 
Shields  kept  such  papers  or  information  in  his  pos¬ 
session  was  only  evidence  of  the  fact  that  he  had 
received  certain  information  in  pursuance  of  a 
previous  agreement. 

If  it  be  said  that  the  crimes  charged  in  the  affi¬ 
davit  were  not  the  offense  or  offenses  of  which  the 
defendant  was  guilty,  but  that  he  was,  as  charged 
in  the  present  indictment,  guilty  of  bribery,  then 
all  the  more  is  it  true  that  the  things  seized  under 
the  search  warrant  were  but  evidence  of  crime  and 
were  seized  by  the  Government  for  the  sole  and  ex¬ 
press  purpose  of  using  them  as  evidence  and  not 
for  the  purpose  of  getting  the  articles  of  crime  or 
things  used  in  the  furtherance  of  crime. 

As  shown  by  the  cases,  supra,  this  is  forbidden 
to  the  Government.  The  search  is  thereby  void. 

Thus  we  see  that  as  the  search  was  illegal,  the 
admission  in  evidence  of  the  things  seized  during 
the  search  are  inadmissible  and  the  fact  that  they 
were  allowed  in  evidence  in  this  case  is  reversible 
error. 

As  this  Court  said  in  the  Schenks  case,  supra, 

p.  86: 
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“The  federal  courts  have  emphatically  held 
that  the  admission  of  property  or  papers 
taken  from  a  defendant  in  violation  of  his  con¬ 
stitutional  rights  virtually  makes  hiiin  a  wit¬ 
ness  against  himself,  contrary  to  the  provi¬ 
sions  of  the  Fifth  Amendment,  and  isl  reversi¬ 
ble  error.  Salata  v.  United  States  (C.  C.  A.) 
286  F.  125,  126;  Boyd  v.  United  States,  116 
U.  S.  616,  630,  6  S.  Ct.  524,  29  L.  £d.  746; 
Weeks  v.  United  States,  232  U.  S.  383,  396, 
398,  34  S.  Ct.  341,  58  L.  Ed.  652,  L.  R.  A. 
1915B,  834,  Ann.  Cas.  1915C,  11771;  Silver- 
thorne  Lumber  Co.  v.  United  States,  251  U.  S. 
385,  391,  40  S.  Ct.  182,  64  L.  Ed.  31S(;  Gouled 
v.  United  States,  255  U.  S.  298,  303,  &04,  306, 
311,  312,  313,  41  S.  Ct.  261,  65  L.  Ed.  647. 
As  the  search  warrant  was  illegally  issued, 
the  articles  and  things  seized  thereunder  were 
taken  in  violation  of  defendant’s  constitu¬ 
tional  rights,  and  the  admission  of  them  over 
objection  as  evidence  against  her  wais  error.” 

THE  SEARCH  WARRANT  IS  DEFECTIVE 

AND  VOID 

In  the  case  of  In  re:  No.  191  Front  Street 
(C.  C.  A.)  5  F.  (2d)  282,  the  affidavit  istated  in 
the  last  few  lines  “and  to  seize  all  intoxicating 
liquors  found  therein,  together  with  any  papers, 
books,  records  or  documents  pertaining  td  the  sale, 
possession,  or  transportation  of  intoxicating  liq¬ 
uors.”  The  Court  at  p.  285  of  the  opinion  said: 
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“*  *  *  All  papers  and  documents  which 
afford  evidence  that  a  felony  has  been  com¬ 
mitted,  but  which  were  not  the  means  of  com¬ 
mitting  it,  are  immune  from  seizure. 

Veeder  v.  U.  S.,  252  F.  414,  164  C.  C.  A. 

338.” 

In  appellant’s  case  there  was  a  statement  in  the 
affidavit  that  the  papers  and  documents  in  Shields’ 
office  were  used  in  furtherance  of  several  conspir¬ 
acies,  but  no  facts  were  stated  to  show  they  were 
being  so  used.  Upon  the  record,  the  offense  of 
bribery  had  been  completed  when  and  before  the 
search  was  made,  and  as  a  consequence  the  only 
purpose  for  which  the  papers  were  sought  was 
their  use  as  evidence  at  appellant’s  trial  before  a 
petit  jury. 

The  law  does  not  and  cannot  countenance  such 
subterfuge. 

In  Honeycutt  v.  U.  S.  (C.  C.  A.),  277  F.  939, 
the  Court  said,  p.  941 : 

“*  *  *  The  second  warrant  and  the  affi¬ 
davit  on  which  it  was  based  also  show  that 
the  (search)  warrant  was  obtained  and  the 
checks  were  seized  for  the  express  purpose  of 
using  them  as  evidence  against  the  defendant. 

“The  goods  and  checks  were  therefore  ille¬ 
gally  seized,  and  the  petition  for  their  return 
should  have  been  granted.  It  follows  that  the 
goods  and  checks  were  incompetent  as  evi¬ 
dence  against  the  defendant. 
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Boyd  v.  U.  S.,  116  U.  S.  616,  6  Sup.  Ct.  524, 
29  L.  Ed.  746;  j 

Weeks  v.  U.  S.,  232  U.  S.  383,  34  Sup.  Ct. 
341,  52  L.  Ed.  652,  L.  R.  A.  1915  B,  834, 
Ann  Cas  1915  C,  1177 ; 

Silverthome  Lumber  Co.  v.  U.  S.,  251  U.  S. 

385,  40  Sup.  Ct.  182,  64  L.  Ed.  319 ; 
Gouled  v.  U.  S.,  255  U.  S.  298,  41  Sup.  Ct. 
261,  65  L.  Ed.  314.” 

I 

Again  in  the  case  of  Lipschutz  v.  Davis  (D.  C.) 
288  F.  974,  a  decision  from  the  very  state  ^herein 
this  affidavit  was  made  and  the  search  Warrant 
executed,  the  search  warrant  was  quashed  be¬ 
cause,  said  the  Court  at  p.  975: 


“The  only  description  of  the  books  to  be 
seized  is  that  they  were  alleged  to  be  fused  by 
the  said  L  L.  Lipschutz  in  and  at^out  the 
wholesale  liquor  business  conducted  by  him 
on  the  aforesaid  premises/  ” 

i 

The  allegation,  as  is  seen,  is  broader  ihan  the 
description  here.  The  actual  dealing  o^  the  ac¬ 
cused  is  set  forth.  Here,  we  have  nothing  but  in¬ 
nuendo,  inference  and  conclusions.  j 

In  the  Lipschutz  case,  supra,  the  court  in  speak¬ 
ing  of  this  description,  said,  p.  975 :  ! 

i 

“*  *  *  This  is  no  description  at  all,  but 
leads  the  determination  of  what  is  to  be  seized 

i 
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entirely  to  the  judgment  and  discretion  of  the 
seizing  officer  to  be  exercised  after  the  entry 
upon  the  premises  and  while  the  seizure  is 
being  made.  Such  language  cannot  be  con¬ 
strued  as  ‘particularly  describing’  the  things 
to  be  seized,  *  * 

The  affidavit  is  set  forth  in  the  opinion,  but  as 
said  by  the  Court,  the  same  was  void  because  it 
did  not  “particularly  describe”  the  things  to  be 
seized  as  required  by  Section  3  of  the  Espionage 
Act. 

Moreover,  the  return  upon  the  warrant  does  not 
show  that  the  same  was  served  on  Daniel  J.  Shields 
or  the  person  in  whose  custody  the  articles  seized 
were  found  (R.  278,  282).  There  was  a  person  in 
charge  of  the  premises  when  the  search  and  seiz¬ 
ure  was  made  (R.  91,  par.  6). 

Under  such  circumstances  the  warrant  was  void 
and  should  have  been  quashed  and  the  things 
seized  refused  as  evidence  against  appellant,  al¬ 
though  the  record  shows  that  at  the  trial  before 
the  petit  jury  a  copy  of  the  warrant  was  served 
on  a  person  on  the  premises  (R.  122). 

In  Murby  v.  U.  S.  (C.  C.  A.),  293  F.  849,  852, 
the  Court  held  that  such  was  the  law : 

“While  in  this  warrant,  supra,  there  is  no 
direction  to  the  officer  to  give  (or  leave)  such 
copy  and  receipt  (plainly  the  better  practice, 
Giles  v.  U.  S.  (C.  C.  A.),  284  F.  208,  215), 
there  is  a  direction  to  the  officer  ‘to  do  and 
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I 

I 


report  concerning  the  same  as  the  law  directs/ 
This  direction  was  enough,  but  the  return  does 
not  ‘report’  that  the  officer  did  ‘as  j;he  law 
directs/  If,  in  fact,  this  provision  (Section 
12)  was  complied  with,  the  return  should  have 
shown  it — affirmatively.  If  it  was  not  com¬ 
plied  with,  the  search  warrant  prodeedings 
were  void,  and  the  evidence  obtained  thereby 
inadmissible. 

Paine  v.  Farr,  118  Mass.  74; 

Kent  v.  Wiley,  11  Gray  (Mass.),  368,  373; 

Gibson  v.  Holmes,  78  Vt.  110,  121,  ^2  Atl.; 

4L.R.  A.  (NS)  451; 

Turner  v.  Lowry,  2  AIK.  72,  75; 

Tubbs  v.  Tukey,  3  Cush,  438,  440,  i50  Am. 

D.  C.  744. 

“Nowhere  in  this  record  is  there  anything 
to  indicate  compliance  with  this  essential  re¬ 
quirement  of  the  statute.  The  presumption 
from  the  omission  in  the  return  is  that  it  was 
not  complied  with.  *  *  *  * 

“The  result  is  that  the  District  Coiirt  erred 
in  admitting  evidence  of  proceedings  under 
the  search  warrant  and  concerning  the  liquor 
and  containers  seized.  Cf.  also 

I 

Hussey  v.  Davis,  58  N.  H.  317 ; 

State  v.  Liquors,  68  N.  H.  47,  40  Atl.  398; 

State  v.  Whalen,  85  Me.  469,  472;  27  Atl. 

348; 
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Guenther  v.  Day,  6  Gray  (Mass.)  490; 

Robinson  v.  Richardson,  13  Gray  (Mass.), 
454,  456,  458.” 

In  the  appellant’s  case  the  warrant  directed  the 
officer  “to  report  and  act  concerning  the  same  as 
required  of  you  by  law”  (R.  278).  As  in  the  Murby 
case,  the  return  here  does  not  “report”  that  the 
officer  did  “as  required  by  law.” 

The  return  here,  as  in  the  Murby  case,  shows 
that  Section  12  of  the  Espionage  Act  was  not  com¬ 
plied  with,  viz.,  that  a  copy  of  the  search  warrant, 
together  with  a  receipt  for  the  property  taken, 
was  given  by  the  officer  to  the  person  from  whom 
it  was  taken,  or  in  whose  possession  it  was  found. 

Bearing  in  mind  that  there  was  someone  in 
charge  of  Shields’  office  when  it  was  searched 
(R.  91,  par.  6)  we  see,  as  in  the  Murby  case,  supra, 
that:  “Nowhere  in  this  record  is  there  anything 
to  indicate  compliance  with  the  essential  require¬ 
ments  of  the  statute.  The  presumption  from  the 
omission  in  the  return  is  that  it  was  not  complied 
with.”  And  “the  result  is  that  the  lower  (District) 
Court  erred  in  admitting  evidence  of  proceedings 
under  the  search  warrant.” 

EVEN  IF  PAPERS  GOVERNMENT  PROPERTY, 
SEARCH  WARRANT  UNLAWFULLY 

ISSUED 

Whether  or  not  the  Government  had  any  prop¬ 
erty  rights  in,  or  owned  outright,  the  matters  and 
things  seized  matters  not. 
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As  said  in  United  States  v.  Kelih  (D.  C.),  272 
Fed.  484,  490: 

I 

i 

“The  reason  for  a  return  of  property  in  all 
cases  of  this  character  is  not  based  upon  prop¬ 
erty  rights  so  much  as  the  personal  security 
afforded  by  the  Fifth  Amendment,  whiph  re¬ 
lieves  a  man  from  being  compelled  to  be  a 
witness  against  himself  in  a  criminal  ca^e.  To 
permit  the  Government  in  this  case  to  Iretain 
possession  of  the  property  described  ^n  the 
motion,  and  use  it  in  the  trial  of  the  cdse  be¬ 
fore  the  jury,  would  be  in  legal  effect  to  re¬ 
quire  this  defendant  to  be  a  witness 
himself  in  a  criminal  case,  which  is 
prohibited  by  the  Constitution.” 

This  principle  was  reiterated  and  followed  in: 

U.  S.  v.  Vigneaux  (D.  C.),  288  F.  97^,  978; 
and 

Geraghty  v.  Potter  (D.  C.),  5  F  (2d)  366, 
367.  ! 

I 

I 

And,  as  pointed  out  in  Gouled  v.  U.  S.,  255  U.  S. 
298,  308-9 :  ! 

“*  *  *  stolen  or  forfeited  property,  or 
property  liable  to  duties  and  concealed  to 
avoid  payment  of  them,  excisable  articles  and 
books  required  by  law  to  be  kept  with  respect 
to  them,  counterfeit  coin,  burglars’  topis  and 


I 
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weapons,  implements  of  gambling  ‘and  many 
other  things  of  like  character’  might  be 
searched  for  in  house  or  office,  and  if  found 
might  be  seized,  under  search  warrants ,  law¬ 
fully  applied  for ,  issued  and  executed” 

The  fact  that  the  information  contained  in  the 
papers  taken  from  Shields  was  taken  from  the 
Government,  gives  the  Government  no  right  to  en¬ 
ter  his  premises  and  take  therefrom  the  informa¬ 
tion  stolen  or  taken  from  the  Government  unless 
a  search  warrant  was  properly  issued  and  exe¬ 
cuted. 

In  Boyd  v.  U.  S.,  116  U.  S.  616,  the  Supreme 
Court,  in  dealing  with  the  recovery  of  stolen  prop¬ 
erty  and  the  steps  necessary  to  be  taken  therein 
quoted  Entick  v.  Carrington,  et  al.,  19  Howell’s  St. 
W.  1029,  saying  at  p.  628 : 

“The  case  of  searching  for  stolen  goods 
crept  into  the  law  by  imperceptible  practice. 
*  *  *  Observe,  too,  the  caution  with 

which  the  law  proceeds  in  this  singular  case. 
There  must  be  a  full  charge  upon  oath  of  a 
theft  committed.  The  owner  must  swear  that 
the  goods  are  lodged  in  such  a  place.  He  must 
attend  at  the  execution  of  the  warrant,  to 
show  them  to  the  officer,  who  must  see  that 
they  answer  the  description  *  * 

It  is  then  no  idle  thought  which  asserts  that  be¬ 
cause  the  property  may  have  been  taken  from  the 
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Government,  the  Government  cannot  retake  it  un- 
less  it  obtains  a  proper  search  warrant  for  the 
premises. 

The  Government  can  take  such  property  only 
upon  a  proper  search  warrant  issued  upon  a  suffi¬ 
cient  affidavit.  Neither  of  these  existed  in  the 
case  at  bar. 

The  failure  to  suppress  the  evidence  seized  and 
its  admission  in  evidence  was  plain  error. 

THE  MOTIONS  FOR  DIRECTED  VERDICTS 
SHOULD  HAVE  BEEN  GRANTED 

(Assignments  of  Error,  Nos.  15,  16,  17,  18,  R. 

115) 

The  15th  and  16th  counts  of  the  indictment, 
upon  which  appellant  was  convicted,  charged  that 
appellant  gave  Della  M.  Hayes  certain  moneys 
while  she  was  in  the  employ  of  the  Government 
“with  the  intent  to  induce  her  *  *  *  to  do 

and  omit  to  do  certain  acts  in  violation  of  heir  law¬ 
ful  duty.”  The  duty  of  Della  M.  Hayes  liaving 
been  pleaded  theretofore. 

The  Government  sought  to  prove  under  this  in¬ 
dictment  that 

1.  It  was  the  duty  of  Hayes  not  to  give  out  to 

anyone  any  records  of  the  Internal  Reve¬ 
nue  Bureau ;  j 

2.  That  appellant  had  bribed  her  to  give  him 
such  records; 
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3.  That  appellant  was  thereby  guilty  of  viola¬ 
tion  of  Section  91  of  the  Criminal  Code. 

Under  heading  (1),  the  Government  sought  to 
prove  that  it  was  the  duty  of  Hayes  to  keep  from 
the  public  and  especially  from  appellant  certain 
records  of  the  Internal  Revenue  Bureau.  This 
was  attempted  to  be  shown  by  Art.  80  of  the  Treas¬ 
ury  Regulations  (?)  from  “Regulations  12  for  the 
observance  of  revenue  and  prohibition  officers,  dis¬ 
trict  attorneys  and  marshals,  etc.” 

This  article  is  as  follows : 

“Art.  80.  Contents  not  to  be  disclosed  with¬ 
out  permission. — All  records  in  the  offices  or 
in  charge  of  officers  of  internal  revenue,  re¬ 
sponsible  or  subordinate,  are  in  their  custody 
and  control  and  no  discretion  with  regard  to 
the  use  of  them  for  any  other  purpose. 

Internal-Revenue  and  prohibition-enforce¬ 
ment  officers  are  hereby  prohibited  from  giv¬ 
ing  out  any  records,  or  any  copies  thereof,  to 
private  persons  or  to  local  officers,  or  to  pro¬ 
duce  such  records  or  copies  thereof  in  a  State 
court,  whether  in  answer  to  subpoenas  duces 
tecum  or  otherwise,  or  to  testify  to  facts  com¬ 
ing  to  their  knowledge  in  their  official  capaci¬ 
ties  without  express  authority  from  the  Com¬ 
missioner. 

Whenever  subpoenas  shall  have  been  served 
upon  them,  they  will,  unless  otherwise  ex¬ 
pressly  directed,  appear  in  Court  in  answer 
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thereto  and  respectfully  decline  to  produce 
the  records  or  give  the  testimony  called  fo|r,  on 
the  ground  of  being  prohibited  therefrom  by 
the  regulations  of  the  Treasury  Department. 
Officers  disobeying  these  instructions  will  be 
dismissed  from  the  service  and  may  ihcur 
criminal  liability.  See  section  3167,  Revised 
Statutes,  and  regulations  No.  45,  approved 
April  17,  1919,  relating  to  income  and  excess 
profits  taxes,  pages  220  to  225.  Case  rulings, 
etc.,  which  may  be  cited  in  support  of  |;hese 
instructions  are  as  follows : 

(A  number  of  treasury  decisions,  opinions 
of  the  attorney  general  and  Court  opihions 
are  cited.)” 

Thus,  we  see  that  Della  M.  Hayes  was  not  charged 
with  any  duty  of  keeping  secret  the  records  of  the 
Internal  Revenue  Bureau.  The  Regulation  ap¬ 
plies  to  “all  records  in  the  offices  or  in  charge  of 
OFFICERS  of  Internal  Revenue,  responsible  or 
subordinate.  Hayes  was  not  an  officer  of  the  in¬ 
ternal  revenue,  responsible  or  subordinate.  She 
was  in  the  language  of  the  indictment  “a  stenog¬ 
rapher.”  A  stenographer  is  a  person  who  takes 
dictation,  not  a  person  who  can  act  as  and  is,  an 
officer  and  thus  be  in  a  position  to  dictate  or  com¬ 
mand. 

This  Regulation  further  provides  that  these  rec¬ 
ords  in  “the  offices  or  in  charge  of  officers  *  *  * 
are  in  their”  (the  officers)  “custody  and  control 
for  governmental  purposes  only.  They”  (the  offi- 
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cers)  ‘ffiave  no  control  and  no  discretion  with  re¬ 
gard  to  the  use  of  them  for  any  other  purpose.” 

This  first  paragraph  as  outlined  was  the  only 
paragraph  the  government  was  concerned  with 
in  this  case.  (R.  128.) 

The  indictment  does  not  charge  that  Hayes  was 
in  the  employ  of  an  officer  or  in  the  offices  of  an 
officer  of  the  Internal  Revenue  Bureau  that  by  rea¬ 
son  thereof  she  had  the  custody,  control,  etc.,  of 
the  records  of  such  an  officer  or  of  the  records  in 
the  office  of  such  an  officer. 

The  heading  of  the  Regulation  speaks  for  appel¬ 
lant's  contention.  The  Regulation  itself  says  that 
it  is  “for  the  observance  of  revenue  and  prohibi¬ 
tion  officers,  District  Attorneys  and  Marshals, 
etc.”  The  intent  of  the  Commission  of  Internal 
Revenue  and  the  Secretary  of  the  Treasury  in  put¬ 
ting  into  effect  this  regulation  was  evidently  to 
govern  the  acts  of  OFFICERS  of  the  Internal  Rev¬ 
enue  Bureau  and  all  other  governmental  OFFI¬ 
CERS. 

The  officers  to  be  affected  by  the  Regulation  are 
named.  Della  M.  Hayes  does  not  come  within  this 
category. 

Hayes  does  not  come  within  the  purview  of  the 
second  unnumbered  paragraph  of  the  Regulation, 
for  she  was  not  an  “Internal  Revenue”  officer  and 
she  was  not  a  prohibition-enforcement  officer.”  In 
this  paragraph  it  will  be  noted  that  it  is  expressly 
provided  that  these  two  classes  of  officers  “are  pro¬ 
hibited  from  giving  out  any  records,  etc.”  While 
in  the  first  paragraph  on  which  the  Government 
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solely  relied  (R.  128)  no  such  prohibition  appears. 

By  construction  it  therefore  appears  that  the 
first  paragraph  does  not  prohibit  the  giving  out  of 
records,  etc.,  otherwise  the  Regulation  would  have 
so  recited. 

It  follows  that  since  the  indictment  fail^  to 
charge  in  haec  verba  or  under  a  substantial  alle¬ 
gation  that  the  records,  etc.,  given  to  appellant  by 
Hayes  were  “records  in  the  offices  or  in  charge  of 
OFFICERS  of  internal  revenue”  there  could  be, 
indeed,  there  was,  no  proof  offered  to  prove  such 
a  charge. 

But  aside  from  the  charge  in  the  indictment),  we 
base  our  contention  of  error  here  on  assignments 
of  error  numbered  15,  16,  and  17.  There  whs  no 
proof  offered  at  the  trial,  as  pointed  out  when  these 
points  were  before  the  lower  Court  (R.  232,  233, 
261),  that  the  records  Hayes  gave  to  D.  J.  Shields 
were  “in  the  offices  or  in  charge  of  an  OFFICER 
of  the  Internal  Revenue”  Bureau. 

The  proof  offered  was  that  Hayes  had  the  rec¬ 
ords  and  gave  them  to  appellant.  That  is  insuffi¬ 
cient. 

The  only  persons  forbidden  to  give  out  the  rec¬ 
ords  were  Internal  Revenue  and  prohibition  en¬ 
forcement  officers.  All  other  records  which  were 
in  the  offices  or  in  charge  of  OFFICERS  of  ttje  In¬ 
ternal  Revenue  said  the  regulations  were  in  the 
custody  of  OFFICERS  of  the  Internal  Revenue 
for  governmental  purposes. 

By  a  far  stretch  of  the  imagination  these  Words 
might  be  said  to  apply  to  this  case.  They  do  not 
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do  so  directly.  They  cannot  do  so  by  judicial  in¬ 
terpretation. 

The  conviction  of  the  appellant  is  based  upon 
this  Regulation  solely.  The  statute  punishes  (Cr. 
Code,  Sec.  39)  and  the  indictment  charges  an  in¬ 
ducement  to  Hayes  offered  by  appellant  “to  do  and 
omit  to  do  any”  (the  indictment  uses  the  word: 
“certain”)  “acts  in  violation  of  his  (her)  lawful 
duty.” 

Her  lawful  duty  is  defined  by  this  regulation 
which  fails  to  place  Della  M.  Hayes  in  the  class  of 
persons  forbidden  to  give  out  records,  etc. 

It  was  proved  at  the  trial,  as  stated  by  counsel 
for  appellant  (R.  232-3,  261),  “that  there  were  no 
definite  practices,  usages  and  customs  regulating 
the  duties  of  Della  M.  Hayes  *  *  *  *  forbidding 
said  Hayes  from  disclosing  information  contained 
in  the  reports  and  correspondence  received  by 
Hayes”  and  there  was  no  testimony  or  evidence 
“that  there  was  any  definite  rule  against  giving 
out  any  particular  sort  of  information.” 

The  offense  charged  here  is  a  common  law  of¬ 
fense,  but  the  law  governing  it  could  not  be  in¬ 
voked  before  the  passage  of  this  Act  (Sec.  39) 
because  there  were  no  common  law  offenses 
against  the  United  States. 

U.  S.  v.  Green,  136  F.  618,  652;  affirmed  in: 

Green  v.  MacDougal,  199  U.  S.  601. 

We  must  therefore  be  governed  by  the  statute 
and  the  Regulations  of  the  Bureau  of  Internal 
Revenue,  and  both  of  these  must  be  strictly  con- 
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strued,  for  the  Regulations  are  to  be  construed  in 
the  light  of  a  criminal  statute. 

A  strict  construction  of  the  Regulation  places 
Della  M.  Hayes  out  of  the  pale  of  those  prohibited 
from  giving  out  records,  etc.  j 

Grant,  for  the  argument,  that  Della  Hayfes  had 
records,  etc.,  which  were  to  be  used  solely  for 
“governmental  purposes.”  There  is  no  chhrge  in 
the  indictment  that  she  had  these  recordk  etc., 
for  "governmental  purposes  only,”  and  Was  in¬ 
duced  by  appellant  to  part  with  them  for  other 
than  governmental  purposes. 

There  is  no  testimony  in  the  record  upon  which 
the  appellant  could  have  been  convicted  under  this 
theory. 

The  fact  that  Hayes  was  a  stenographer  and  as 
such  gave  Shields  certain  reports,  etc.,  when  in¬ 
duced  so  to  do  by  monetary  consideration  is  not 
sufficient  to  sustain  the  conviction.  Although  there 
may  have  been  a  common  law  offense  com[mitted 
in  that  manner,  there  was  no  offense  conjmitted 
cognizable  by  the  lower  court.  Section  39  of  the 
Criminal  Code  under  which  appellant  was  tried 
and  convicted  applies  only  to  acts  within  the  offi¬ 
cial  functions  of  the  employee  of  the  Unitedj  States 
who  was  bribed. 

U.  S.  V.  Gibson  (D.  C.),  47  F.  833; 

In  re  Yee  Gee  (D.  C.),  83  F.  145. 

In  speaking  of  Section  39,  the  Supreme  Court 
in  Kriehman  v.  U.  S.  256,  U.  S.  363  (41  S.  <bt.  514, 
65  L.  Ed.  992),  said,  at  p.  365: 
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“In  order  to  sustain  the  conviction  the  bribe 
must  have  been  given  to  an  officer  of  the 
United  States,  or  to  a  person  acting  for  or  on 
behalf  of  the  United  States  in  an  official  func¬ 
tion  under  or  by  authority  of  a  department 
or  office  of  the  Government.” 

There  was  no  contention  made  that  Hayes  was 
an  officer  of  the  United  States.  There  can  be  no 
such  contention  made  in  law. 

U.  S.  v.  Smith,  124  U.  S.  525,  8  S.  Ct.  595, 
597,  31  L.  Ed.  524. 

Hedrick  v.  U.  S.,  16  Ct.  Cl.  88,  100. 

The  question  first  to  be  determined  then  is — 
Was  Hayes  “a  person  acting  for  or  on  behalf  of 
the  United  States  in  an  official  function  under 
or  by  authority  of  a  department  or  office  of  the 
Government?’’  We  must  admit  that  the  testimony 
shows  that  she  was  working  for  the  Government 
as  a  stenographer.  However,  as  pointed  out  in 
the  Krichman  case,  supra,  p.  366: 

“  *  *  *  Not  every  person  performing  any 
service  for  the  Government,  however  humble, 
is  embraced  within  the  terms  of  the  statute.” 

Della  M.  Hayes’  duties  “were  that  of  a  stenog¬ 
rapher  and  that  she  received  incoming  reports  in 
the  mail  covering  violations  of  the  Prohibition 
Law.  That  she  received  these  reports,  reviewed 
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them,  took  off  certain  statistical  data  from  the  re¬ 
ports,  passed  them,  on  to  the  PROPER  OFFICERS 
who  would  handle  them.  That  she  also  received 
and  reviewed  correspondence  relating  to  these 
same  reports”  (R.  126).  J 

Hayes  was,  therefore,  performing  no  official 
function.  She  received  all  such  papers  as  stated 
above,  but  she  “passed  them  on  to  the  PROPER 
OFFICERS  who  would  handle  them.”  Hayes  was 
in  the  same  position  as  was  Krichman  in  the  case, 
supra.  She,  as  the  baggage  porter  in  the  Krich¬ 
man  case,  received  certain  property,  and  she  as 
such  porter  passed  it  along  to  proper  officers  who 
would  handle  it. 

Krichman  was  convicted  under  an  indictment 
charging  that  he  offered  a  bribe  to  a  baggage 
porter  to  do  an  act  in  violation  of  his  duty  while 
employed  in  the  Pennsylvania  Railroad,  the  rail¬ 
road  being  under  the  control  of  the  United  States. 
The  conviction  was  reversed,  the  Court  spying, 
p.  367: 

“The  Government  admits  that  the  statute  is 
ambiguous.  While  criminal  statutes  arej  to  be 
given  a  reasonable  construction,  ambiguities 
are  not  to  be  solved  so  as  to  embrace  offenses 
not  clearly  within  the  law.” 

The  case  at  bar  depends  on  an  interpretation 
of  the  statute  and  the  Internal  Revenue  Regula¬ 
tion  12  of  Article  80,  supra.  Suppose  Hayes  was 
engaged  in  an  official  function,  the  second  ques- 
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tion  then  is — Did  she  give  out  reports,  etc.,  to 
appellant  “in  violation  of  her  lawful  duty”? 

That  can  be  determined  only  by  a  construction 
of  Regulation  12,  Article  80.  As  illustrated  pre¬ 
viously  such  regulation  is  ambiguous,  and  this  am¬ 
biguity,  according  to  the  Supreme  Court  in  the 
Krichman  case,  supra,  is  “not  to  be  solved  so  as 
to  embrace  offenses  not  clearly  within  the  law.” 

Hayes’  duty  was  not  clearly  defined  by  Regula¬ 
tion  12,  Article  80.  The  regulation  is  so  ambigu¬ 
ous  that  it  cannot  be  said  that  it  forbade  Hayes 
to  give  out  reports,  etc. 

The  only  testimony  which  could  sustain  a  con¬ 
viction  of  appellant  is  testimony  which  proved  that 
the  reports,  etc.,  alleged  to  have  been  turned  over 
to  appellant  by  Hayes  were  “records  in  the  officers 
or  in  charge  of  officers  of  Internal  Revenue” 
(R.  400)  provided  it  be  further  proved  that  the 
Regulations  of  the  Internal  Revenue  Bureau  for¬ 
bade  Hayes,  not  “officers,”  to  give  out  such  re¬ 
ports,  etc. 

Neither  of  these  was  proved.  Therefore  the  case 
should  be  reversed. 

This  is  true  whether  the  regulation  defined  the 
duties  of  Hayes  or  not,  because  there  was  no  testi¬ 
mony  in  the  case  showing  an  established  usage 
which  constituted  the  common  law  of  the  depart¬ 
ment  and  fixed  the  duties  of  those  engaged  in  its 
activities  (R.  126). 

U.  S.  v.  Birdsall,  233  U.  S.  223,  34  S.  Ct. 

512,  50  L.  Ed.  930. 
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Nor  was  it  proved  that  the  function  belonging 
to  Hayes’  office  was  held  by  a  superior  and  com¬ 
mitted  to  Hayes  as  a  subordinate. 

U.  S.  v.  Inghram  (D.  C.),  97  F.  935.j 

As  said  in  Vernon  v.  U.  S.  (C.  C.  A.),  146  F. 
121,  123  (76  C.  C.  A.  547),  a  prosecution  for 

bribery:  j 

. 

“  *  *  *  No  matter  how  reprehensible  the 
conduct  of  the  defendant  might  have  been, 
under  the  indictments  there  could  be  nb  con- 
viction  unless  there  was  substantial  evidence 
justifying  a  finding  by  the  jury  that  M  (the 
defendant)  had  offered,  given  or  promised  to 
Blanton  money  for  the  purposes  in  the  indict¬ 
ment  set  out.” 

The  “purposes  in  the  indictment  set  out”  in  this 
case  was  to  induce  Hayes  “to  do  and  omit  to  do 
certain  acts  in  violation  of  her  lawful  duty”  (R. 
1-84).  Her  “lawful  duty,”  says  the  Government, 
is  defined  in  Article  80  of  the  Internal  Revenue 
Regulations  12. 

No  evidence  was  produced  before  the  jury  show¬ 
ing  a  violation  by  Hayes  of  her  duties,  if  by  any 
stretch  of  the  imagination  she  had  any  duties 
thereunder. 

The  indictment  charges  as  well  that  Hayes  was 
induced  “to  disclose  and  make  known  to  Daniel  J. 
Shields  information  contained  in  the  letters  and 
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correspondence  coming  into  her  custody  and  pos¬ 
session  in  an  OFFICIAL  FUNCTION,  etc.” 

What  was  her  official  function?  It  cannot  be 
determined  from  the  Regulations  of  the  Bureau. 
The  Regulation  12,  Article  80,  did  not  forbid  such 
disclosures  by  Hayes,  a  stenographer,  and  there 
was  no  testimony  offered  as  the  common  law  prac¬ 
tices  of  the  Bureau. 

These  charges  and  all  of  these  charges  lack 
proof. 

It  may  be  well  to  note,  at  this  time,  that  appel¬ 
lant  was  charged  in  Count  16  of  the  indictment, 
with  inducing  Hayes,  “a  person  acting  for  and  on 
behalf  of  the  United  States  in  an  official  function” 
(R.  79)  to  do  and  omit  to  do  certain  acts.  The 
date  of  the  inducement  charged,  and  proved,  un¬ 
der  this  count  was  April  22,  1924,  whereas  Hayes 
left  the  service  of  the  United  States  April  15, 1924 
(R.  129). 

It  appears,  therefore,  that  Hayes  could  not, 
when  she  received  money  from  appellant,  if  she 
did  receive  it,  on  April  22, 1924,  have  been  induced 
to  do  certain  acts  in  violation  of  her  duty  to  the 
United  States  “for  and  on  whose  behalf,”  as  the 
indictment  charges,  she  was  acting  “in  an  official 
function.” 

According  to  her  own  testimony  (R.  129)  Hayes 
left  the  employ  and  service  of  the  United  States 
one  week  before  she  received  anything  from 
Shields  under  this  last  count.  The  charge  falls  of 
its  own  weight. 

It  must  be  admitted  that  Hayes  had  no  “official 
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function”  at  that  time.  Appellant,  thereforej  could 
not  have  induced  her  to  violate  a  duty  which  she 
did  not  owe,  possess  or  have. 

For  the  errors  heretofore  pointed  out  the  duty  of 
the  Court  is  clear — the  case  should  be  reversed. 

Respectfully  submitted, 

Michael  M.  Doyle, 

John  H.  Burnett, 

Frederick  A.  Thuee, 
Attorneys  for  Appetifmt. 

James  A.  O’Shea, 

Of  Counsel. 
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In  the  Court  of  Appeals  of  the  District  of 

Columbia 

January  Term,  1928 


No.  4686 

Daniel  J.  Shields,  appellant 

v. 

United  States,  appellee 

BRIEE  FOB  APPELLEE 

STATEMENT  OF  THE  CASE 


Appellant,  Daniel  J.  Shields,  was  indicted  and 
tried  for  the  offense  of  bribery  under  Section  39 
of  the  Penal  Code.  The  indictment  charged  ap¬ 
pellant  with  offering  and  giving  of  sixteen  different 
bribes,  on  as  many  dates,  to  one  Della  HayeS,  who 
was  employed  in  the  Prohibition  Unit.  Shields 
was  acquitted  on  the  first  fourteen  counts  and  con¬ 
victed  on  the  last  two.  Appellant  was  sentenced  to 
serve  two  years  on  the  fifteenth  and  two  years  on 
the  sixteenth  count,  the  sentences  to  run  concur¬ 
rently.  A  fine  of  Three  Hundred  Dollars  w^s  also 
imposed  by  the  Court  on  the  first  of  the  two  Counts 
of  which  appellant  was  convicted,  and  a  fine  of  Six 

Hundred  Dollars  on  the  second  count. 

(i) 
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THE  EVIDENCE 

Appellant’s  brief  does  not  set  forth  a  full  state¬ 
ment  of  the  facts,  and  it  is  believed  that  a  statement 
thereof  would  be  most  helpful  to  the  Court  in  dis¬ 
posing  of  this  case. 

The  testimony  in  the  Court  below  disclosed  that 
one  Della  M.  Hayes,  whom  the  appellant  was 
charged  with  having  bribed,  began  to  work  for  the 
Government  in  September,  1921,  and  continued  in 
such  employment  until  April  15,  1924.  (R.  125.) 

That  during  this  period  she  was  employed  in  the 
Prohibition  Unit,  Bureau  of  Internal  Revenue,  be¬ 
ing  assigned  to  the  office  of  the  Chief  of  Prohibition 
Agents.  Her  immediate  superior  officers  were 
Colonel  L.  G.  Nutt  and  his  successor,  Mr.  E.  C. 
Yellowley,  who  were  Chiefs  of  Prohibition  Agents; 
Rov  A.  Havnes,  Prohibition  Commissioner ;  David 
Blair,  Commissioner  of  Internal  Revenue ;  and  the 
Secretary  of  the  Treasury.  (R.  126.)  Hayes  was 
appointed  under  authority  of  Section  38,  Title  II, 
of  the  National  Prohibition  Act,  and  was  listed  on 
the  Government  rolls  as  a  stenographer.  (R.  125.) 
In  addition  to  her  stenographic  duties,  however, 
testimony  disclosed  that  she  received  all  corre¬ 
spondence  coming  into  the  office  of  the  Chief  of 
Prohibition  Agents,  including  reports  of  brewery 
investigations ;  that  she  read  and  classified  all  mail ; 
that  she  received  carbon  copies  of  all  outgoing  cor¬ 
respondence,  and  having  examined  the  incoming 
and  outgoing  mail,  she  compiled  and  kept  a  sta¬ 
tistical  card  report  from  the  same.  The  testimony 
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further  disclosed  that  Hayes  had  keys  and  pccess 
to  the  files  of  this  department.  (R.  130.)  On  as¬ 
suming  her  position,  she  was  instructed  by  h^r  su¬ 
perior  officers  with  respect  to  Article  80,  whieh  re¬ 
lated  to  the  confidential  nature  of  the  files  and 
records  of  her  department,  and,  in  additioiji,  her 
superior  officers  ordered  her  not  to  give  anyf  files, 
records,  or  data  to  anyone,  unless  specifically  au¬ 
thorized  to  do  so.  (R.  130.) 

I 

On  January  24,  1922,  appellant,  accompanied  by 
one  of  his  friends,  visited  her  department,  and 
Hayes  wras  introduced  by  this  friend  to  appellant. 
She  was  told,  in  the  conversation  immediately  fol¬ 
lowing  the  introduction,  that  appellant  was  inter¬ 
ested  in  certain  breweries  in  Pennsylvania  and 
that  he  desired  information  with  respect  to  investi¬ 
gations  which  were  being  made  of  two  particular 
breweries.  Hayes  informed  appellant  aijd  his 
friend  that  she  had  one  of  the  files  in  question  on 
her  desk  and  had  access  to  the  other,  but  tfiat  she 
could  not  give  them  the  specific  information  which 
they  requested,  referring  them  to  her  superior  of¬ 
ficers.  (R.  131.)  Within  an  hour  Hayes  had  re¬ 
ceived  a  telephone  call  from  appellant  requesting 
that  she  go  to  dinner  with  him.  A  dinner  appoint¬ 
ment  was  made  at  this  time,  for  the  following  night, 
and  a  short  time  later,  that  same  day,  Hajyes  re¬ 
ceived  a  five-pound  box  of  candy  from  appellant. 
(R.  131.)  Hayes  kept  the  dinner  appointment 
January  25th,  and  in  addition  appellant  took  her  to 
Poli’s  Theater  in  this  city.  Further  dinner  and 
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theater  appointments  were  made  and  kept  on  Feb¬ 
ruary  9th  and  February  16th,  1922.  (R.  132.)  On 
this  latter  occasion,  appellant  asked  Hayes  how  she 
would  like  to  make  one  thousand  dollars  a  week. 
(R.  132.)  He  stated  she  was  in  a  position  to  help 
him  and  that  he  was  particularly  interested  in  the 
Goener  Company,  but  for  any  helpful  brewery  in¬ 
formation  she  would  furnish  him  he  would  pay  her 
one  thousand  dollars  a  week. 

Two  weeks  later  appellant  again  came  to  Wash¬ 
ington,  again  took  Hayes  to  dinner  and  to  the  thea¬ 
ter,  and  on  the  way  home  to  the  Government  Hotels 
whore  Hayes  lived,  appellant,  after  asking  for  and 
receiving  certain  information  relative  to  the  Goener 
Brewery  Company,  paid  her  One  Thousand  Dol¬ 
lars.  (R.  133.)  Two  weeks  later  appellant  again 
came  to  Washington  and  paid  Hayes  an  additional 
One  Thousand  Dollars.  (R.  133.)  A  few  days 
later,  appellant  saw  Hayes  in  this  city  and  told  her 
that  the  Goener  Brewery  Company  had  been  closed 
but  that  he  was  interested  in  the  Pennsylvania  brew¬ 
ery  situation  in  general  and  for  any  inf ormation  she 
could  procure  he  would  4 4 take  care”  of  her.  (R. 
133.)  She  thereafter  continuously  furnished  in¬ 
formation  to  appellant  on  the  nineteen  concerns 
mentioned  in  the  indictment,  on  some  occasions  giv¬ 
ing  the  information  personally  to  appellant,  on 
other  occasions  sending  it  by  telephone  and  tele¬ 
graph.  (R.  133.)  This  information  came  from 
official  documents  and  from  the  correspondence  and 
files  of  her  office.  (R.  146.) 
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In  March,  1923,  appellant  made  a  third  payment 
of  One  Thousand  Dollars  to  Hayes.  She  ijestified 
that  in  addition  to  the  ithree  payments  d>f  One 
Thousand  Dollars  that  during  the  period  between 
April  23,  1923,  and  April  22,  1924,  appellant  paid 
her  Twenty-one  Hundred  Dollars,  as  set  f^rth  in 
the  different  counts  of  the  indictment,  ahd  still 
further  sums  subsequent  thereto.  (R.  13q.)  In 
addition  to  the  money  paid  Hayes  for  the  inf orma- 
tion  furnished,  appellant  frequently  entertained 
her  in  Washington  and  also  promised  to  buyj  her  an 
automobile.  (R.  135.)  Just  prior  to  the  afrest  of 
appellant,  Hayes  had  been  to  an  auto  show  in  this 
city  and  informed  him  that  her  selection  of  a  car 
rested  between  a  Hudson  and  a  Studebaker.,  This 
selection,  appellant  informed  her,  met  his  approval. 
(R.  140.) 

The  Government,  at  the  trial  below,  in  addition 
to  the  typewriter  and  a  diary  kept  by  Hay^s,  also 
introduced  ledger  sheets  from  two  local  banks  to 
show  deposits  made  by  her.  At  the  trial  Hayes 
selected  from  the  papers  containing  confidential 
Government  information,  which  had  beei^  taken 
from  the  office  of  the  appellant,  under  a  search 
warrant,  some  sixty  Government  exhibits  which 
constitute  more  than  one  hundred  pages  of  the 
printed  record  in  this  case.  (R.  284-401.)  These 
papers  she  initialed  and  identified  as  documents 
which  she  personally  had  sent  to  appellant. 

On  February  15,  1924,  Government  <j)fficials 
learned  definitely  of  the  corrupt  practices  iij  which 
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Hayes  was  engaged.  She  informed  them  of  her 
relations  with  appellant  from  this  date  on 
worked  in  conjunction  with  the  Government  agents, 
they  listening  in  on  any  phone  calls  that  passed  be¬ 
tween  appellant  and  Hayes  and  she,  in  turn,  deliv¬ 
ering  to  them,  for  their  inspection,  all  mail  received 
from  appellant  or  which  she  was  sending  to  him. 

Prior  to  this  date  appellant  had  requested  her 
to  send  him  copies  of  the  Government  reports  in 
the  cases  of  the  American  Cereal  Beverage  Com¬ 
pany  and  the  Elk  County  Brewing  Company.  (R. 
105.)  These  orders  she  had  not  filled  on  Febru¬ 
ary  15, 1 1924,  the  date  on  which  the  Government 
agents  learned  of  her  perfidy.  On  February  28, 
1924,  Hayes  gave  Special  Agents  Lucas  and  Cox  an 
original  and  duplicate  copy  of  the  report  in  the 
case  of  the  American  Cereal  Beverage  Company 
(R.  141),  together  with  a  letter  addressed  to  ap¬ 
pellant  stating  that  she  was  sending  the  enclosed 
report  as  requested  and  would  try  to  get  the  one 
on  the  Elk  County  Brewing  Company  the  following 
week.  After  comparing  the  two  reports,  the  origi¬ 
nal  was  placed  with  her  letter  in  an  envelope  ad¬ 
dressed  i  to  the  appellant  at  Box  864,  J ohnstown, 
Pennsylvania.  The  letter  and  contents  were  taken 
by  Special  Agent  Lucas  to  that  city  and  placed  in 
the  Post  Office  box  of  appellant.  The  letter  was 
taken  by  the  appellant’s  secretary  and  brought  into 
the  Medea  Building  where  appellant  maintained 
an  office.  The  removal  of  the  letter  and  its  con- 
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veyance  to  the  Medea  Building  were  persbnally 
observed  by  Agent  Lucas.  j 

On  March  8th  the  same  procedure  was  followed 
with  respect  to  a  report  in  the  case  of  th^  Elk 
County  Brewing  Company.  In  this  instance,  how¬ 
ever,  Special  Agent  Lucas  observed  the  appellant 
himself  take  the  letter  containing  the  report)  from 
his  Post  Office  box  at  Johnstown,  and  take  :.t  into 
the  Medea  Building.  (R.  208.) 

On  March  14th  Hayes  called  appellant  on  the  tele¬ 
phone  and,  among  other  things,  he  informed  her 
that  he  had  received  both  letters  and  the  reports 
contained  therein.  (R.  141.)  Special  Agenjts  Cox 
and  Lucas  were  listening  in  on  this  conversation. 

On  March  19th  appellant  called  Hayes  from 
Pittsburgh  (R.  142),  and  told  her  that  he  was;  mail¬ 
ing  her  “  something.  ”  The  next  morning  she  re¬ 
ceived  a  letter  in  appellant’s  handwriting,  post¬ 
marked  Pittsburgh,  on  the  stationery  of  thb  Wil¬ 
liam  Penn  Hotel  of  that  city.  This  letter  was  given 
to  the  Special  Agents,  opened  by  them  in  hei*  pres¬ 
ence,  and  found  to  contain  two  fifty  dollaif  bills. 
(Government  Ex.  76  A.  B.  and  C.)  (R.  142.1) 

On  March  27th  appellant  was  arrested,  land  a 
search  warrant  which  had  been  obtained  on  an  affi¬ 
davit  made  by  Special  Agent  Lucas  was  executed 
in  the  office  of  appellant  at  Johnstown,  Pennsyl¬ 
vania.  A  large  number  of  the  papers  which  Slaves 
had  sent  appellant  were  obtained.  (R.  149-146.) 
On  this  same  day  appellant  telephoned  Hayes,  in¬ 
forming  her  that  he  had  been  arrested  and  Asking 
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her  to  destroy  all  evidence  and  to  send  the  type¬ 
writer  home.  (R.  142.)  On  April  3rd  appellant 
called  personally  to  see  Hayes  in  this  city.  He 
asked  her  to  say  that  she  had  never  received  anything 
from  him  and  that  the  paper  were  sent  him  to  sat¬ 
isfy  his  curiosity,  he  being  interested  in  a  prohibi¬ 
tion  repeal  organization.  Appellant  advised  her 
further  that  she  could  explain  her  bank  accounts  by 
her  i 1  savings  from  home. r ’  ( R.  143. ) 

On  April  22nd  appellant  came  to  the  apartment 
of  Hayes  in  this  city,  had  his  chauffeur  take  them 
for  a  drive,  and  during  the  drive  gave  her  ten 
twenty-dollar  bills  on  the  First  National  Bank  of 
East  Conemaugh,  a  suburb  of  Johnstown,  Pennsly- 
vania.  (Government  Ex.  77-77A.) 

Appellant  did  not  take  the  stand  or  explain  in 
any  way  the  case  as  made  out  by  the  Government. 
The  onlv  evidence  introduced  in  his  behalf  was  in 
the  nature  of  letters  and  an  affidavit  received  from 
Hayes,  which  were  used  to  attack  her  credibility. 

I  ESSENTIALS  OF  THE  INDICTMENT 

As  all  of  the  counts  were  the  same  save  for  the 
date  and  amount  of  the  alleged  bribe,  we  shall  set 
forth  merely  an  analysis  of  the  first  count  of  the 
indictment. 

No.  1.  Della  M.  Hayes  acting  in  an  official  func¬ 
tion  and  receiving  salary  from  United  States,  being 
a  duly  and  legally  appointed  employee  and  agent  of 
the  Commissioner  of  Internal  Revenue.  Position, 
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stenographer,  Prohibition  Unit,  Bureau  Internal 
Revenue,  Treasury  Department. 

No.  2.  On  April  23,  1923,  Della  M.  Hayes  was 
performing  an  official  function  by  virtue  of  statute, 
and  was  charged  with  duties  by  virtue  of  statute, 
and  was  charged  with  duties  by  virtue  of  certain 
rules  and  regulations  made  by  Commissioher  of 
Internal  Revenue,  approved  by  Treasury  Depart¬ 
ment  and  by  Secretary  thereof,  and  in  accordance 
with  the  practices,  usages,  and  the  customs  ex 
in  the  Prohibition  Unit. 

No.  3.  The  duty  of  Della  M.  Hayes  in  accord¬ 
ance  with  certain  instructions  and  directions  from 
her  superiors — 

(a)  To  receive  letters  and  other  correspondence 
concerning  investigations  made,  then  being 
and  which  might  be  contemplated. 

(b)  To  receive  all  reports  and  papers  regarding 

such  investigations.  j 

(c)  To  examine  the  same  and  refer  to  officers  of 
Prohibition  Unit,  whose  duty  it  was  to  take 
of  same. 

No.  4.  Della  .  M.  Hayes  also  had  the  duty 
disclose  to  any  person  not  entitled  to  same 
Statutes,  rules,  regulations,  practices, 
customs  in  effect  in  Prohibition  Unit,  any  mi 
tion  contained  in  reports  and  correspondence 
said  Hayes  by  virtue  of  the  duties  imposed  upqn  her 
as  aforesaid  might  acquire  from  reports  and  jjorre- 
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spondence,  but  to  keep  same  confidential  and  dis¬ 
close  it  only  to  persons  entitled  to  same  under  the 
said  Statutes,  rules,  regulations,  practices,  usages, 
and  customs. 

No.  5.  On  April  23,  1923,  Shields,  not  being  an 
officer,  employee,  etc.,  and  not  entitled  to  informa¬ 
tion  in  accordance  with  customs,  usages,  and  prac¬ 
tices,  etc.,  nor  under  other  statute,  etc.,  and  not 
being  a  person  to  whom  it  was  duty  of  Hayes  to 
refer  such  correspondence,  etc. 

No.  6.  Said  Shields  then  and  there,  well  knowing 
the  position,  duties,  etc.,  of  said  Hayes,  and  “then 
and  there  well  knowing  all  the  premises  and  all  the 
matters  and  things  set  forth  in  this  indictment.” 

No.  7.  Shields  in  the  District  of  Columbia  did 
offer  and  give  Two  Hundred  ($200.00)  Dollars  to 
said  Hayes  when  she  was  then  and  there  such 
person  as  described,  etc.,  as  Shields  then  and  there 
well  knew  with  intent  to  induce  her,  Hayes,  to  do 
and  omit  to  do  certain  acts  in  violation  of  her  duty. 
That  is  to  say,  with  intent  to  induce  her  to  dis¬ 
close  and  make  known  to  him  the  contents  of  re¬ 
ports  of  Prohibition  Agents  as  to  investigations, 
conditions,  and  operations  in  nineteen  named 
breweries. 

No.  8i  That  Shields  then  and  there  did  offer  and 
give  Two  Hundred  ($200.00)  Dollars  to  said  Hayes 
while  she  was  so  acting  as  heretofore  described 
with  the  intent  to  induce  her,  Hayes,  to  do  and  omit 
to  do  said  acts  in  violation  of  her  lawful  duty. 
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The  demurrer  to  the  indictment  was  properly  overruled 

The  first  point  argued  by  appellant  in  hi^  brief 
is  that  the  demurrer  should  have  been  sustained  as 
to  the  fifteenth  and  sixteenth  counts  of  the  indict¬ 
ment.  These  counts  are  set  forth  at  length  on 
pages  74  to  84  of  the  record. 

A  glance  at  Section  39  of  the  Penal  Code,  under 
which  the  indictment  was  brought,  will  sho^v  that 
all  the  necessary  elements  of  the  offense  have  been 
embodied  in  the  indictment.  The  pertinent  parts 
of  the  Section  provide — 

Whoever  shall  promise,  offer  of  give 

*  *  *  any  money  or  other  thing  of1  value 

*  *  *  to  any  person  acting  for  or  on  be¬ 
half  of  the  United  States  in  any  official  func¬ 
tion,  under  or  by  authority  of  any  depart¬ 
ment  or  office  of  the  Government  thereof; 

*  *  *  with  intent  *  *  *  to  induce 

him  to  do  or  omit  to  do  any  act  in  violation 
of  his  lawful  duty,  etc.,  shall  be  punished. 

Appellant  sets  forth  practically  in  its  entirety  the 
case  of  Boykin  v.  United  States,  11  Fed.  (2n<k)  484. 
An  examination  of  that  indictment  will  show  that 
it  is  far  different  from  the  one  now  before  the  Court. 
As  was  said  in  the  opinion  in  that  case  (p.  485)  : 

The  testimony  tended  to  show  that  it  was 
the  intent  of  defendants  to  influence  and 
induce  Gonzaullas  not  to  investigate  ajnd  not 
to  report  them  to  the  District  Attorney  for 
illegal  sales  of  liquor.  *  *  *  The  repre- 
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sentatives  of  the  Government  knew  the  acts 
which  they  would  rely  on  to  show  a  corrupt 
intent.  But  it  is  impossible,  as  it  appears 
to  us,  to  ascertain  from  the  indictment  what 
acts  would  be  relied  on  at  the  trial.  Noth¬ 
ing  but  conclusions  are  stated.  No  facts  are 
alleged  from  which  it  could  be  determined 
whether  the  proceedings  pending  or  to  be 
brought  before  the  Prohibition  Agent  related, 
or  would  relate  to  violations  of  the  National 
Prohibition  Act,  or  what  the  fraud  charged 
consisted  of,  or  wThat  acts  it  was  the  intention 
of  the  defendants  to  induce  the  Prohibition 
Agent  to  omit  to  do.  The  trial  court  was 

whollv  without  information  as  to  the  facts 
«/ 

relied  on  and  could  possibly  have  determined 
whether  the  matters  complained  of  were  such 
as  to  affect  the  official  duties  of  the  Prohibi¬ 
tion  Agent.  The  testimony  tends  to  show 
that  it  was  the  intention  of  defendants  to 
induce  Gonzaullas  to  omit  to  investigate  or 
to  report  violations  of  the  National  Prohibi¬ 
tion  Act  committed  by  them,  but  this  is  not 
charged. 

A  mere  glance  at  the  indictment  now  before  the 
Court  will  suffice  to  show  that  such  vagueness  or 
uncertainty  can  not  be  charged  and  that  the  fault, 
if  any,  lies  rather  with  its  length  and  particularity 
than  with  its  brevity. 

It  is  submitted  that  a  case  more  in  point  is  one  in 
our  own  jurisdiction,  Benson  v.  United  States,  27 
App.  D.  C.  333.  The  indictment  in  that  case 
charged  the  offense  of  bribery,  under  Section  5451 
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of  the  Revised  Statutes,  which  was  subsequently 
repealed  and  the  present  section  of  the  Penal  Code 
substituted.  A  demurrer  was  filed  to  the  indict¬ 
ment  charging  that  it  was  vague  and  indefinite  and 
this  Court  held  that  the  same  was  properly  over¬ 
ruled  by  the  lower  tribunal.  An  examination  of 
this  indictment  will  show  that  for  all  present  pur¬ 
poses  it  is  identical  with  the  one  now  befqre  the 
Court.  | 

In  the  case  of  United  States  v.  Behrman,  258  U.  S. 
288,  the  Court  said: 

It  is  enough  to  sustain  an  indictment  that 
the  offense  be  described  with  sufficient  clear¬ 
ness  to  show  a  violation  of  law,  and  to  enable 
the  accused  to  know  the  nature  and  cause  of 
the  accusation  and  to  plead  the  judgment,  if 
one  be  rendered,  in  bar  of  further  prosecu¬ 
tion  for  the  same  offense. 

In  the  case  of  Knoll  v.  United  States ,  2j6  App. 
D.  C.  460,  the  Court  said : 

Brief  as  the  charge  is,  it  follows  the  lan¬ 
guage  of  the  statute  and  informed  defendant 
with  substantial  certainty  of  the  time,  place, 
and  character  of  the  offense  which  he  was 
called  upon  to  defend.  This  is  all  ihat  the 
settled  rules  of  pleading  in  similajr  cases 
required. 

In  the  case  of  Evans  v.  United  States ,  153  U.  S. 
590,  the  Court  said: 

i 

While  the  rules  of  criminal  pleading  re¬ 
quire  that  the  accused  shall  be  fully  apprised 
of  the  charge  made  against  him,  it  should, 
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after  all,  be  borne  in  mind  that  the  object 
of  criminal  proceedings  is  to  convict  the 
guilty,  as  well  as  to  shield  the  innocent,  and 
no  impractical  standards  of  particularity 
should  be  sent  up  whereby  the  government 
may  be  entrapped  into  making  allegations 
which  it  would  be  impossible  to  prove. 

See  also  Burton  v.  United  States,  202  U.  S.  372, 
and  Dell  ’Aira  v.  United  States,  10  Fed.  (2nd)  102. 

II 

Should  petition  to  suppress  and  return  evidence  have  been 

granted? 

Counsel  contends  that  the  petition  to  suppress 
and  return  the  evidence  taken  under  the  search 
warrant  should  have  been  granted  by  the  Court 
below,  and  refusal  thereof  is  reversible  error.  To 
begin  with,  a  petition  for  suppression  and  return 
of  the  property  was  filed  April  23,  1924,  the  day 
following  the  arrest  of  appellant.  The  application 
was  denied  by  the  Court,  and  upon  the  filing  of  a 
motion  for  a  rehearing  application  was  again  de¬ 
nied  October  8,  1925.  (Criminal  No.  42079.) 
Thereupon,  October  31,  1925,  appellant  applied  to 
the  Court  of  Appeals  of  this  District  for  the  allow¬ 
ance  of  the  special  appeal  concerning  the  same 
matter,  and  that  application  was  denied  November 
7, 1925.  (Court  of  Appeals,  D.  C.  #1128  Original.) 
AYhile  this  matter  was  pending  on  April  6,  1925, 
appellant,  with  another,  was  indicted  for  conspir¬ 
acy,  and  at  the  trial  of  that  case  counsel  for  appel¬ 
lant  again  challenged  the  validity  of  the  search  war- 


rant,  but  the  trial  Justice  therein  refused  further 
to  consider  the  matter  because  of  the  several  former 
rulings  sustaining  the  validity  of  the  search  war¬ 
rant.  (R.  103.) 

Just  prior  to  the  trial  of  this  case  below,  counsel 
for  appellant  submitted  an  identical  petition  to  the 
Court,  praying  that  the  use  of  certain  documentary 
evidence  be  suppressed  and  returned.  ' 

The  trial  Justice,  in  his  written  opinion  [over¬ 
ruling  the  motion  for  new  trial  and  the  motibn  in 
arrest  of  judgment  (R.  104),  says  with  respect  to 
this  matter :  | 

Notwithstanding  the  fact  that  the  [same 
identical  matter  had  been  recently  presented 
and  urged  before,  as  above  indicated,  and 
wdth  the  result  stated,  this  Court,  neverthe¬ 
less,  considered  the  same,  and  reached  A  con¬ 
clusion  that  the  supporting  affidavit]  and 
search  warrant  used  thereunder  were  legally 
sufficient  and  valid.  Accordingly,  at  the  be¬ 
ginning  of  the  trial  herein,  the  Coutt  an¬ 
nounced  from  the  bench  that  said  petition 
to  suppress  was  overruled  and  that  Ruling 
was  adhered  to  by  the  Court  during  the 
course  of  the  trial. 

So  far,  therefore,  as  concerns  the  objec¬ 
tion  to  the  search  warrant,  as  set  forth  jn  the 
motion  in  arrest,  suffice  it  to  say  that  not 
only  is  the  Court  of  opinion  that,  upj>n  its 
face,  it  was  a  valid  warrant,  and  th^t  the 
supporting  affidavit  was  legally  sufficient  but 
it  is,  also,  of  opinion  that  the  rule  of  deci- 
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sion  concerning  it  had  theretofore  been 
settled  for  the  trial  Court.  *  *  *  In 
other  words,  that  that  matter  was  res 
judicata >  so  far  as  concerned  the  trial  Court. 
C Steele  v.  U.  S 267  U.  S.  505.) 

Counsel  for  appellant  calls  attention  to  the  fact 
that  the  Government  filed  no  answer  or  written 
reply  to  the  petition  filed  in  this  case.  It  is  sub¬ 
mitted,  in  view  of  the  decision  of  the  Supreme 
Court  of  the  United  States  in  Steele  v.  United 
States ,  267  U.  S.  505,  as  the  trial  Justice  pointed 
out,  that  the  matter  was  res  judicata . 

Appellant  in  his  petition  sets  forth  no  property  interest 

A  glance  at  the  petition  in  question,  which  is  set 
forth  on  pages  89,  90,  91,  and  92  of  the  record,  will 
disclose  some  very  interesting  facts  to  the  Court. 
It  is  well  settled  that  one  who  seeks  to  suppress  the 
use  of  evidence  and  moves  for  the  return  of  same 
must  allege  and  prove  in  his  petition  that  it  was 
his  property  which  was  unlawfully  seized.  For 
instance,  in  the  case  of  Weeks  v.  United  States ,  232 
U.  S.  387,  the  petition  sets  forth,  among  other 
things — 

That  on  the  21st  day  of  December,  1911, 
while  plaintiff  was  absent  at  his  daily  voca¬ 
tion,  certain  officers  of  the  Government 
whose  names  to  plaintiff  are  unknown,  un¬ 
lawfully  and  without  warrant  or  authority 
so  to  do,  broke  open  the  door  to  plaintiff’s 
said  home  and  seized  all  of  his  books,  letters 
moneys,  papers,  etc. 
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In  the  concluding  paragraph  of  the  same  petition, 
it  is  set  forth — 

Whereas,  defendant  prays  that  said  Dis¬ 
trict  Attorney,  Marshal,  and  Clerk  be  noti¬ 
fied,  and  that  the  Court  direct  and  orddr  said 
District  Attorney,  Marshal,  and  Clerk  to  re¬ 
turn  said  property  to  said  defendant J 

Nowhere  in  the  petition  of  the  appellant  i^  it  set 
forth  that  the  property  in  question  belonged  to  him . 
Nowhere  in  the  petition  does  he  ask  that  the  prop¬ 
erty  be  returned  to  him.  On  the  other  hhnd,  he 
states  under  oath  that  the  property  taken  \iras  the 
property  of  the  Cambria  Car  and  Foundr ^  Com¬ 
pany.  This  allegation  is  set  forth  in  paragraph  6 
of  the  petition,  which  reads  as  follows  (R.  91)  : 

That  upon  the  27th  day  of  March,  1924, 
the  said  Jesse  E.  Flanders,  Special  A^ent  of 
the  Internal  Revenue,  with  two  others  to 
your  petitioner  unknown,  entered  tjie  said 

offices  at  rooms  Nos.  201  and  202  j  Medea 
Building,  located  at  the  corner  of  Locust  and 

Market  Streets  in  the  said  City  of  Johns¬ 
town,  County  of  Cambria,  State  of  Pennsyl¬ 
vania,  and  demanded  that  the  safe  in  said 
offices,  which  was  the  property  of  tfie  said 
Cambria  Car  and  Foundry  Compdny,  be 
opened.  Your  petitioner  was  in  Nejv  York 
City  under  arrest  and  the  person  inj  charge 
of  the  office  refused  to  open  the  said  safe. 
Thereupon  the  said  Jesse  E.  Flanddrs  with 
two  others  to  your  petitioner  unknown,  by 
means  of  saws  and  other  implement^  cut  off 
the  hinges  on  the  safe  of  said  CambVia  Car 
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and  Foundry  Company,  and  removed  from 
said  safe  of  said  Cambria  Car  and  Foundry 
Company  a  great  number  of  papers  consist¬ 
ing  of  letters,  calling  cards,  memoranda  of 
various  kinds  and  envelopes  comprising  two 
pages  in  all,  as  will  appear  more  particularly 
as  set  forth  in  the  search  warrant  and  at¬ 
tached  hereto,  a  copy  of  which  is  attached 
hereto  and  prayed  to  be  read  as  a  part  of  this 
petition  and  marked  Exhibit  2* 

In  the  concluding  paragraph  of  the  petition  ap¬ 
pellant  asks — 

First.  That  an  order  may  be  entered  here¬ 
in  requiring  said  Elmer  L.  Irey,  the  Honor¬ 
able  Peyton  Gordon,  United  States  Attorney 
for  the  District  of  Columbia,  or  any  other 
officer  or  officers  of  the  United  States,  who 
may  be  in  possession  of  said  property,  to 
forthwith  return  the  same. 

Second.  That  an  order  may  be  entered 
herein  suppressing  the  use  of  said  papers, 
documents,  or  records  so  obtained  and  pre¬ 
venting  their  use  before  any  Petit  J ury  that 
may  be  sworn  in  this  cause. 

So  it  will  be  seen  that  not  only  did  appellant  allege  in 
his  petition  that  the  property  is  the  property  of  the 
Cambria  Car  and  Foundry  Company,  but  he  does 
not  ask,  because  he  can  not,  that  said  property  be 
returned  j  to  him.  A  glance  at  this  petition  shows 
that  appellant  well  realized  his  guilt.  He  knew 
that  having  violated  the  law,  having  bribed  a  Gov¬ 
ernment  agent  and  secured  a  vast  quantity  of  con¬ 
fidential  Government  information  and  records,  he 
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could  not  afford,  in  his  petition,  to  claim  ownership 
to  same.  Accordingly  he  places  the  ownership  of 
the  papers  on  the  Cambria  Car  and  Foundry  Com¬ 
pany  and  sought,  in  this  subtle  way,  to  frustrate 
justice. 

Counsel  for  appellant  did  set  forth  in  the  opening 
paragraph  of  his  petition  that  he  occupied  rooms 
201  and  202  of  the  Medea  Building,  and  that  those 
offices  were  also  occupied  by  the  Cambria  Car 
and  Foundry  Company,  of  which  Company  ibe  was 
the  President.  But  it  is  submitted  that  th^  Cam¬ 
bria  Car  and  Foundry  Company  is  a  separate  and 
distinct  entity  from  the  appellant  and  that  Daniel 
J.  Shields  and  not  the  Cambria  Car  and  Foundry 
Company  was  on  trial.  The  same  situation  exists 
in  the  case  of  Haywood  v.  United  States ,  268  Fed. 
(C.  C.  A.)  795.  (Certiorari  denied,  256  U.  jj>.  689.) 
In  that  case  Haywood,  who  was  an  officerj  of  the 
I.  W.  W.  organization,  wras  tried  and  convicted  of 
conspiracy  to  violate  or  obstruct  the  execution  of 
the  sundrv  laws  of  the  United  States.  It  was  con- 
tended  at  the  trial  that  certain  property  which  had 
been  taken  from  the  I.  W.  W.  headquarters  had 
been  improperly  seized  and  could  not  be  used 
against  Haywood.  Said  the  Court  in  its  Opinion 
(p.  804) :  | 

Defendants  were  indicted  as  individuals, 
not  as  members  of  the  I.  W.  W.  ijhat  or¬ 
ganization  was  not  on  trial.  In  seizing  the 
outlaw  property  of  the  I.  W.  W.  organiza¬ 
tion,  the  officers  of  the  Government  did  not 
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impinge  upon  the  rights  of  any  defendants 
under  the  Fourth  Amendment. 

In  another  part  of  the  opinion  (p.  803)  the  Court 
said: 

If  it  be  granted  that  the  home  of  Burglar 
Smith,  in  which  he  has  concealed  the  stolen 
goods  and  implements  of  his  crime,  can  not 
lawfully  be  searched  and  the  property  seized, 
except  under  a  warrant,  based  on  an  affi¬ 
davit,  particularly  describing  the  place  to  be 
searched  and  the  things  to  be  seized,  and  stat¬ 
ing  facts  from  which  the  issuing  Magistrate 
may  properly  find  the  existence  of  probable 
cause  for  believing  that  stolen  property  and 
the  implements  of  the  crime  are  there  con¬ 
cealed,  it  does  not  follow  that  Burglar  Smith 
will  be  heard  to  complain  that  the  Fourth 
Amendment  has  been  violated  by  the  forcible 
and  unlawful  breaking  into  the  home  of 
Burglar  Jones  and  the  seizure  there  of  the 
stolen  property  and  implements  of  crime  of 
Burglar  Smith. 

In  the  case  of  Chicco  v.  United  States,  284  Fed. 
434  (C.  C.  A.  4th  Circuit),  the  Court  said  (p.  435) : 

There  was  no  allegation  in  either  petition 
that  the  property  which  the  Court  was  thus 
asked  to  return  was  the  property  of  either 
of  the  petitioners,  nor  was  it  alleged  in  what 
respect  its  possession  by  the  Government  af¬ 
fected  the  interests  of  the  defendant,  *  *  * 
and  even  conceding  that  a  search  of  the  latter 
premises  would  have  been  illegal  and  viola¬ 
tive,  as  against  the  owner  or  occupant  there- 
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of,  of  the  constitutional  inhibitions  Against 
unlawful  search  and  seizure,  still,  as  wks  said 
in  the  Silverthorne  case  (D.  C.)  26^  Fed. 
857,  the  prohibition  there  contained  (Fourth 
and  Fifth  Amends.  U.  S.  Const.)  is  for  the 
benefit  of  the  person  or  individual  whose 
rights  have  been  invaded,  and,  if  that  ^e  cor¬ 
rect,  the  only  person  who  could  have  Chicco, 
and  certainly  not  the  person  who  had  [unlaw¬ 
fully  and  clandestinely  occupied  it  was  a 
cache  for  contraband  liquor. 

In  the  case  of  Graham  v.  United  States,  1 5  Fed. 
(2d)  740  (C.  C.  A.  8th  Circuit),  upon  a  Similar 
question,  the  Court  (p.  742)  said:  [ 

If  Graham  was  in  a  position  to  ui*ge  the 
objections  made  to  this  search  warrant,  we 
might  be  compelled  to  sustain  them.  They 
can  not,  however,  be  availed  of  by  this  de¬ 
fendant.  The  buildings  searched  belonged 
to,  and  were  under  the  control  of,  his  father. 
The  narcotics  seized  were  not  in  young 
Graham’s  possession  and  at  no  time  has  he 
made  a  claim  thereto.  *  *  *  Thle  guar¬ 
anty  of  the  Fourth  Amendment  to  the  Consti¬ 
tution  against  unreasonable  search  apd  seiz¬ 
ure  is  a  personal  right  or  privilege  that  can 
only  be  availed  of  by  the  owner  or  claimant 
of  the  property  subjected  to  unreasonable 
search  and  seizure.  See  Rosenberg  v. 
United  States  (C.  C.  A.  8th  Cir.),  j.5  Fed. 
(2d)  179;  Goldberg  Case  (C.  C.  A.),  297  Fed. 
98;  Chicco  v.  United  States  (C.  C.  ^..),  284 
Fed.  434. 
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Affidavit  sets  forth  positive  facts 

Assuming  for  the  purpose  of  argument  that  ap¬ 
pellant  had  shown  a  property  interest  in  the  articles 
which  were  seized,  let  us  now  examine  the  affidavit 
on  which  the  search  warrant  was  based  and  see 
whether  Or  not  it  was  sufficient  in  law.  The  affi¬ 
davit  is  set  forth.  (R.  283-284.)  In  connection 
therewith,  at  the  trial,  Herbert  E.  Lucas,  Special 
Agent  who  made  the  affidavit,  testified  that  on  Feb¬ 
ruary  28,  1924,  Della  Hayes  gave  Agent  Cox  and 
himself  the  original  and  duplicate  copy  of  a  report 
on  the  American  Cereal  Beverage  Company  which 
appellant  had  requested  her  to  send  him,  at  the 
Treasury  Building  in  Washington.  After  compar¬ 
ing  the  original  and  copy,  Agent  Lucas  testified  that 
the  original  was  placed  in  an  envelope,  addressed 
to  appellant,  Box  864,  Johnstown,  Pennsylvania. 
That  he,  Lucas,  took  the  original  letter  and  inclos¬ 
ure  and  went  to  Johnstown,  Pennsylvania,  that 
night  and  arrived  there  at  6.15  a.  m.  the  next 
morning,  and  that  the  inclosure  was  placed  in  an 
envelope  and  sealed  in  the  presence  of  Post  Office 
Inspector  McMinn,  after  which  they  went  in  the 
workroom  and  placed  the  letter  in  Post  Office  Box 
864,  which  was  the  box  of  the  appellant ;  that  before 
the  letter  was  placed  in  the  box,  witness  saw  the 
appellant  open  it  and  that  it  was  empty.  Having 
placed  the  letter  in  the  box,  a  watch  was  kept  over 
it  until  about  9.40.  An  employee  of  Shields  came 
and  took  the  letter  from  the  box  and  carried  it  into 
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the  Medea  Building.  Lucas  also  testified  ^t  the 
trial  that  on  March  8, 1924,  he  again  saw  Age^  Cox 
and  Della  Hayes  in  the  Treasuiy  Buildnjg,  at 
Washington,  and  Della  Hayes  gave  Cox  and  him¬ 
self  Government  Exhibit  #80,  which  is  an  identical 
copy  of  an  original  report  on  the  Elk  County  Brew¬ 
ing  Company,  given  them  by  Hayes  which,  after 
they  had  read  and  compared  the  original  and  copy, 
they  placed  the  original  in  an  envelope  addressed 
to  appellant,  as  had  been  the  former  letter.  [Lucas 
testified  that  he  also  took  the  envelope  aijd  the 
original  copy  to  Johnstown  where,  in  the  presence 
of  Special  Agent  Backstrom,  put  the  incloskire  in 
an  envelope,  sealed  it,  and  placed  it  in  Box  $64,  on 
Sunday,  March  9,  1924.  He  testified  that  about 
11.50,  appellant  came  into  the  Post  Office,  dpened 
the  box,  and  took  out  the  contents  and  went  across 
the  street  into  the  Medea  Building. 

It  was  developed  at  the  trial  that  (R.  4$3)  the 
copies  of  reports  which  had  been  given  to  the 

i 

Agents  by  Hayes  and  carried  by  Lucas  to  appel¬ 
lant ’s  Post  Office  Box  in  Pennsylvania,  in  the  one 
instance  relating  to  the  American  Cereal  and 
Beverage  Company  and  in  the  second  instance  re¬ 
lating  to  the  Elk  County  Brewing  Company,  had 
already  been  requested  of  Hayes  by  appellaiit  prior 
to  the  date  upon  which  she  commenced  to  \tork  in 
conjunction  with  the  Government  Agents.  She  in¬ 
formed  the  Agents  that  Shields  had  made  this  re¬ 
quest  of  her  for  the  particular  informatipn  and 
with  their  knowledge  and  consent,  but  und^r  their 
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supervision,  she  complied  with  the  wishes  of  the 
appellant. 

These  were  the  facts  which  had  transpired  on  the 
21st  day  of  March,  1924,  when  Lucas  made  his 
affidavit  before  the  United  States  Commissioner. 
In  the  affidavit  he  stated  in  effect  that  he  saw  a 
letter  taken  from  the  Post  Office  Box  of  appellant 
on  February  29,  1924,  which  he  knows  contained 
papers  bearing  information  in  relation  to  the 
American  Cereal  and  Beverage  Company,  which 
information  was  secured  from  the  files  of  the 
Prohibition  Unit,  Bureau  of  Internal  Revenue, 
Washington,  D.  C.,  which  information  appellant 
was  not  entitled  to  received,  and  that  he  saw 
said  letter  taken  into  .the  Medea  Building  where 
Shields  maintains  an  office.  He  stated  further 
in  the  affidavit  that  on  March  9,  1924,  he  saw 
appellant  personally  remove  from  the  same  Post 
Office  Box,  a  letter  which  he  knoivs  contained 
documents  bearing  information  on  the  Elk 
County  Brewing  Company  which  information  had 
been  secured  likewise  from  the  files  of  the  Prohibi¬ 
tion  Unit,  and  which  information  appellant  was  not 
entitled  to  receive.  He  stated  furthermore  that  he 
saw  this  letter,  after  being  removed  by  appellant, 
carried  by  him  into  the  Medea  Building  where 
appellant  had  his  office.  It  is  submitted  that  his 
affidavit  contained  facts  based  on  his  personal 
knowledge  and  not  conclusions  and  suspicions  as 
charged  by  appellant. 
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Can  it  be  said  that  United  States  Comnjiissioner 
did  not  have  probable  cause  on  which  to  idsue  this 
search  warrant  ?  As  the  Court  said  in  D^rnbra  v. 
United  States,  268  U.  S.  441 — 

In  determining  what  is  probable  cause,  we 
are  not  called  upon  to  determine  whether 
the  offense  charged  has  in  fact  been  com¬ 
mitted.  We  are  concerned  only  With  the 
question  whether  affiant  had  reasonable 
grounds  at  the  time  of  affidavit  and  the  issu¬ 
ance  of  warrant  for  the  belief  that  the  law 
was  being  violated  on  the  premises  to  be 
searched;  and  if  the  apparent  factfe  set  out 
in  the  affidavit  are  such  that  a  reasonably 
discreet  and  prudent  man  would  be  led  to 
believe  that  there  was  a  commission  of  the 
offense  charged  and  probable  causd  justify¬ 
ing  the  issuance  of  a  warrant. 

It  is  submitted  that  the  affidavit  in  thife  case  is 
much  stronger  than  the  one  upheld  in  Steele  v. 
United  States,  267  U.  S.  500.  In  that  case  the  affi¬ 
davit  stated — 

That  one  Einstein  accompanied  by  another 
agent  was  standing  in  front  of  a  garage 
when  he  saw  a  small  truck  driven  into  the 
entrance  of  the  garage  and  saw  tl|e  driver 
unload  from  the  end  of  the  truck  a  number 
of  cases  stenciled  whiskey,  that  they  were 
the  size  and  appearance  of  whiskey  cases 
and  that  he  believed  they  contained  whiskey. 

Here  Einstein  did  not  know  for  certain  that  the 
cases  contained  whiskey,  but  he  did  have  probable 
cause  to  believe  that  they  contained  whiskey.  In 
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the  instant  case,  Lucas  not  only  had  probable  cause 
as  to  the  contents  of  these  letters,  but,  as  he  said  in 
his  affidavit,  he  knew  their  contents,  and  saw  them 
removed  from  the  Post  Office  Box,  in  one  instance 
personally  by  the  appellant. 

See  also  Maynard  v.  United  States ,  23  F.  (2) 
141 ;  Boehm  v.  United  States,  6  F  (2)  497 ;  Weeks  v. 
United  States,  14  F.  (2)  398. 

Forwarding  of  letters  not  a  ruse  to  make  affidavit 

Appellant,  on  page  54  of  his  brief,  charges  in  no 
uncertain  i  terms  that  letters  were  forwarded  to 
Shields  so  that  they  might  be  the  basis  of  a  later  affi¬ 
davit  against  him  and,  while  in  other  parts  of  their 
brief  they  state  that  these  letters  were  not  recovered 
under  the  search  warrant  and,  by  innuendo  at  least, 
infer  that  the  two  letters  in  question  were  never 
received.  IWe  have  already  shown  that  prior  to 
the  time  when  the  Government  learned  of  the  un¬ 
lawful  enterprise  which  had  been  going  on  for 
some  time !  between  Hayes  and  appellant  that  he 
had  requested  her  to  get  for  him  official  copies  of 
reports  on  the  American  Cereal  Beverage  Company 
and  the  Elk  County  Brewing  Company.  We  have 
already  shown  that  what  the  Government  did  was 
not  to  instigate  a  crime  but  watch  a  criminal  at¬ 
tempt  to  carry  it  out.  Whether  or  not  the  letters 
were  found  under  the  execution  of  the  search  war¬ 
rant,  there  can  be  no  doubt  as  to  the  fact  that  they 
were  actually  received,  as,  on  this  point,  we  have 
the  sworn  testimony  of  Hayes  and  Agents  Cox  and 
Lucas,  all  of  whom  said  they  heard  the  appellant 
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himself  say  he  had  received  them.  (R.  pp.  141, 105, 
205.) 

Was  the  safe  realty? 

•  i 

Appellant,  in  his  brief,  pages  32,  33,  raises  for 
the  first  time  the  point  that,  as  the  safe  in  (Which 
the  papers  were  found  was  realty  and  affixed  ithere- 
.  to,  the  officers  could  not  lawfully  have  entdred  it 
under  a  search  warrant.  We  have  already  pbinted 
out  to  the  Court  that  appellant  sets  forth,  jin  his 
sworn  petition  for  the  return  of  the  property,  that 
the  safe  was  not  his  property  but  the  propdrty  of 
the  Cambria  Car  and  Foundry  Company  (|t.  91) 
and  is  in  no  position  to  make  any  objection^  with 
respect  thereto  as  he,  and  not  the  Cambria  C^r  and 
Foundry  Company,  was  on  trial.  There  is  nothing 
in  the  record  to  show  that  the  safe  in  question  was 
attached  to  the  realty  or  was  immovable,  au|d  it  is 
submitted  that  the  Court  will  not  speculate,!  guess, 
or  conjecture.  Let  us  suppose  for  the  sake  of  argu¬ 
ment  that  it  was  attached  to  the  property  iia  such 
a  way  so  that  it  could  be  considered  as  realty.  |  Does 
it  follow  that  it  could  not  be  searched  ?  A  house  is 

i 

realty,  yet  it  can  be  searched  under  a  warrant  and 
the  property  named  in  the  warrant,  if  found, 
brought  before  the  Commissioner.  The  safe  was 
not  taken,  but  its  contents,  locked  and  secreted  in 
the  furtherance  of  crime,  were  taken  therefrom  and 
brought  before  the  Commissioner.  A  glanci  at  the 
different  cases  mentioned  in  the  appellants  brief, 
shows  that  they  are  far  different  from  the  [instant 
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case.  We  agree  that  the  law  set  forth  in  those  cases 
is  correctly  stated;  that  realty  can  not  be  taken, 
personal  property  may  be  taken.  These  Govern¬ 
ment  papers  fell  under  the  latter  classification. 

Could  search  warrant  lawfully  be  issued  for  these  records? 

Appellant  contends,  in  his  brief,  pages  62,  63,  and 
64,  that  the  papers  taken  under  the  search  warrant 
were  not  instruments  of  crime  but  only  at  the  most, 
evidence  that  a  crime  had  been  or  was  being  com¬ 
mitted  and  therefore  they  could  not  lawfully  be 
searched  for  or  seized.  This  is  the  first  time  in  the 
case  appellant  has  raised  this  point.  Under  40 
Stat.  228,  c.  30,  a  search  warrant  may  issue,  first, 
“when  the  property  was  stolen  or  embezzled  in 
violation  of  a  law  of  the  United  States’7;  secondly, 
“when  the  property  was  used  as  the  means  of  com¬ 
mitting  a  felony,  in  which  case  it  may  be  taken  on  a 
search  warrant  from  any  house  or  other  place  in 
which  it  may  be  concealed,  or  from  the  possession 
of  the  person  in  whose  possession  it  may  be.’7  A 
glance  at  the  facts,  it  is  submitted,  will  show  that 
a  search  warrant  could  be  issued  under  either  of 
these  headings.  Here  was  a  lawfully  constituted 
and  established  branch  of  the  Federal  Government ; 
here  was  appellant  undermining  and  waging  a 
secret  warfare  against  that  Department  and  that 
Government.  He  learned  that  this  Government 
employee  at  a  small  salary  had  a  position  of  trust 
and  access  to  valuable  Government  information 
that  he  could  criminally  use.  By  a  series  of  well- 
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planned  acts  he  displayed  to  her  his  wealth,  finan¬ 
cially  seduced  her,  and  caused  this  hitherto  honest 
employee  to  betray  her  trust.  Although  stili  on  the 
G  overnment  rolls,  henceforth  appellant  was  tier  real 
master.  She  stole  from  the  United  States  (govern¬ 
ment  and  gave,  wholesale,  to  the  appellant  confiden¬ 
tial  records,  information,  and  data  pertaining  to  his 
nineteen  breweries  and  the  general  prohibition  situ¬ 
ation  in  Pennsylvania.  He  even  furnished  her 
with  a  typewriter  so  that  she  could  take  not^s  at  the 
office  in  shorthand  and  transcribe  and  type  them  at 
home.  Can  it  be  said  that  the  Government  had  no 
right  to  the  return  of  its  stolen  property  which  the 
search  warrant  charged  was  taken  from  tpe  Gov¬ 
ernment  files  and  given  to  the  appellant  ydio  was 
not  entitled  to  receive  the  same  ? 

Furthermore,  these  papers  were  instruments  of 
crime  and  were  used  “as  the  means  of  committing 
a  felony,”  as  the  search  warrant  and  supporting 
affidavit  stated.  Appellant  gave  bribes,  Hfayes  ac¬ 
cepted  them ;  both  committed  felonies.  T^ke  these 
papers  with  their  stolen  information  out  of  the 
case,  and  you  have  no  felonies.  “  Furnish  j  me  with 
this  confidential  information,”  said  appellajnt,  “and 
I  will  take  care  of  you.”  Had  the  streapi  of  in¬ 
formation  stopped  coming  from  the  Government 
files,  undoubtedly  contributions  of  appellant  like¬ 
wise  would  have  ceased.  These  papers  mere  “the 
means  of  committing  a  felony”;  instruments  of 
crime  and  not  mere  evidence  thereof.!  As  the 
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Court  said,  in  the  case  of  In  Re  No  191  Front  Street 
(C.  C.  A.)  5  Fed.  (2d)  282— 

It  is  intended  that  the  warrant  be  issued 
with  the  privilege  to  seize  such  property  as 
was  used  a>s  the  means  of  committing  a  fel¬ 
ony.  All  papers  and  documents  which 
afford  evidence  that  a  felony  has  been  com¬ 
mitted  but  which  were  not  the  means  of  com¬ 
mitting  it,  are  immune  from  seizure. 
Veeder  v.  United  States,  252  Fed.  414. 

Was  the  property  described  with  particularity? 

Appellant,  in  his  brief,  on  page  59,  states  that  the 
property  mentioned  in  the  search  warrant  was  not 
sufficiently  set  forth  or  described  and  that  for  this 
additional  reason  the  search  warrant  was  void  and 
illegal.  The  warrant  sets  forth  that  on  February 
29,  1924,  and  on  March  9,  1924,  information  re¬ 
specting  the  American  Cereal  Beverage  Company 
and  the  Elk  County  Brewing  Company,  which  had 
been  taken  from  the  files  of  the  Internal  Revenue 
Department,  were  taken  from  the  Post  Office  Box 
of  the  appellant,  in  one  case  taken  by  the  appellant 
himself,  and  brought  to  the  building  in  which  he 
had  an  office.  The  warrant  authorized  a  search  for 
this  and  other  similar  property  which  was  believed 
to  be  held  in  appellant’s  office  as  a  means  of  a  con¬ 
spiracy  to  defraud  the  United  States  and  as  a 
means  of  committing  certain  other  felonies  against 
the  United  States.  It  is  submitted  that  this  de¬ 
scription  is  sufficiently  clear  and  certain  and  en¬ 
tirely  different  from  the  situation  which  existed  in 


31 


the  Lipschutz  case  quoted  by  appellant  in  his  brief. 
All  that  is  required  is  such  a  description  hs  will 
enable  the  officer  with  reasonable  effort  to  ascertain 
the  place  to  be  searched  or  the  property;  to  be 
searched  for.  Steele  v.  United  States,  26^  U.  S. 
498.  | 

Was  a  copy  of  the  warrant  left  with  the  occupant  of  the 

premises? 

■ 

Appellant,  in  his  brief,  pages  60,  61,  and  62, 
argues  that  the  search  warrant  was  void  andj  should 
have  been  quashed  because  of  the  fact  that  the  re¬ 
turn  does  not  show  that  a  copy  was  left  vKth  the 
occupant  of  the  premises.  In  the  first  place  no  such 
motion  was  ever  filed  at  any  stage  of  the  case,  and 
the  point  is  now  being  raised  for  the  first  time.  Not 
only  does  it  come  too  late  at  this  stage  of  the  case, 
but  it  is  furthermore  of  no  avail  because  the  [records 
show  that  the  law  was  in  fact  complied  w^th  and 
that  a  copy  of  the  search  warrant  was  left  \fcith  the 
appellant’s  secretary  who  was  present  wfien  the 
warrant  was  executed.  (R.  122.)  The  fact  that 
the  law  was  complied  with  is  the  main  thing;  the 
fact  that  the  return  on  the  warrant  does  not  show 
the  compliance  therewith  is  not  conclusive.  Gan- 
dreau  v.  United  States ,  300  Fed.  27. 

Ill 

i 

i 

Motion  for  directed  verdict  properly  overruled 
Was  appellant  entrapped? 

Appellant,  in  his  brief,  contends  that  the  witness 
Hayes  was  used  by  the  Government  to  entrap  him. 
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An  investigation  of  the  facts,  as  borne  out  by  the 
record  (R.  105),  will  show  that  the  Government  did 
not  instigate  the  crime ;  that  the  criminal  acts  had 
been  going  on  for  some  time  between  the  appellant 
and  Hayes ;  and  that  when  the  Government  agents 
did  ascertain  what  was  going  on  the  appellant  had 
not  only  received  through  Hayes  a  vast  quantity 
of  confidential  information  and  records,  he  in  turn 
paying  Hayes  over  Five  Thousand  Dollars  for  the 
same,  but  that  in  addition  Hayes  had  received  from 
him  two  unfilled  requests  for  copies  of  the  official 
reports  on  the  Elk  County  Brewing  Company  and 
the  American  Cereal  Beverage  Company.  This 
accusation  can  not  be  better  answered  than  in  the 
words  of  the  trial  Justice  in  his  written  opinion 
overruling  the  motion  in  arrest  of  judgment  and  for 
a  new  trial  (R.  105) : 

There  was  evidence  in  the  case  tending  to 
show  that  the  above-named  Hayes,  for  quite 
a  long  period  of  time,  was  supplying  defend¬ 
ant!  with  confidential  information  from  the 
files  of  her  office,  as  well  as  the  further  fact 
that  she  had  been  receiving  divers  sums  of 
money  from  him ;  something  aroused  the  sus¬ 
picion  of  her  superiors  concerning  her  offi¬ 
cial  integrity;  and,  without  here  going  into 
the  details  of  the  manner  in  which  those 
suspicions  were  verified,  it  is  sufficient  to  say 
that  her  violation  of  official  duty  was  thor¬ 
oughly  established.  Then  it  was  that  she 
disclosed  the  fact  that  she  had  been  supply¬ 
ing  defendant  with  confidential  information 


33 


from  the  files  of  her  office.  At  that  time, 

i  7 

however,  her  communication  with  defendant, 
both  verbal  (telephone  and  otherwise)  and 
written,  was  an  existing  as  well  as  constantly 
recurring  thing ;  and  it  so  happened  th4t,  be¬ 
fore  her  wrongdoing  was  established  by  the 
office,  defendant  had  requested  her  to  send 
him  another  copy  of  the  office  report  c}n  the 
American  Cereal  Beverage  Company;  and, 
likewise,  had  requested  her  to  send  him  a 
copy  of  the  office  report  on  the  Elk  Cpuntv 
Brewing  Company,  also  known  as  the  St. 
Mary’s  Brewing  Company.  A  copy  o£  each 
report  went  forward  to  defendant,  and  It  was 
the  receipt  thereof,  from  the  Post  Offiqe  box, 
at  Johnstown,  Pennsylvania,  which  formed 
the  basis  of  the  information  set  forth  in  the 
affidavit  which  supported  the  search  warrant. 
It  may  here  be  added  that  in  a  subsequent 
telephone  conversation  between  defendant 
and  said  Hayes,  he  advised  her  that  he  had 
received  both  of  said  reports. 

It  thus  appears  that  it  was  in  the  continu¬ 
ance  of  the  wrongdoing  between  the  defend¬ 
ant  and  said  Hayes,  but  not  in  its  creation, 
that  the  special  agents  of  the  Government 
discovered  conslusive  evidence  concerning 
defendant’s  participation  in  the  njiatters 
above  mentioned.  Nothing,  however,  was 
done  by  the  said  special  agents  to  create  or 
induce  the  doing  of  any  act,  criminal  or 
otherwise,  by  defendant.  When  the  perfidy 
of  said  Hayes  was  discovered,  she  had  at 
least  two  unfulfilled  requests  for  confidential 
information  theretofore  made  by  de;fend- 
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ant,  and  she  complied  therewith,  but  under 
the  eyes  of  the  Government.  Quite  natu¬ 
rally,  defendant  was  unaware,  at  the  time, 
that  he  was  being  watched;  but  there  is  a 
wide  difference  between  being  secretly 
watched  and  caught  in  the  doing  of  an  un¬ 
lawful  act,  and  inducing  a  person  to  violate 
the  law  who,  otherwise,  would  not  have  done 
so.  There  is  nothing  in  the  evidence  which, 
in  the  opinion  of  the  Court,  justifies,  in  the 
slightest  degree,  the  theory  that  defendant 
was  enticed  or  induced  to  commit  any  of¬ 
fense  ;  on  the  contrary,  he  was  simply  caught 
in  the  doing  of  the  very  criminal  act  which 
he  himself  had  previously  arranged,  namely, 
securing  confidential  official  information  to 
which  he  was  not  entitled.  ( Butts  v.  United 
St&tes,  273  Fed.  35;  Grimm  v.  United  States , 
156  IT.  S.  604;  Ritzman  v.  United  States,  55 
App.  D.  C.  194.) 

Was  the  money  paid  as  a  bribe? 

Appellant,  in  his  brief,  page  6,  would  lead  the 
Court  to  believe  that  the  money  set  forth  in  the 
fifteenth  and  sixteenth  counts  was  not  offered  or 
given  to  Hayes  as  a  bribe  and  he  states  in  support 
thereof  the  fact  that  when  she  was  specifically  asked 
a  question  with  respect  to  the  particular  amount 
mentioned  in  each  count,  she  replied  “she  did  not 
know.  ”  Hayes,  on  the  stand,  testified  that  up  until 
April  22, 1924,  defendant  had  given  her  Fifty-eight 
Hundred  Dollars  ($5,800.00)  for  Government  in¬ 
formation.  (H.  148.)  She  testified  that  the  first 
thousand  dollars  was  paid  her  for  the  Goener  Com- 
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pany  information  alone;  that  he  gave  her  two 
thousand  in  the  early  part  of  1922;  that  spe  was 
under  the  impression  that  defendant  was  interested 
in  nineteen  different  breweries  from  the  first  date 
mentioned  in  the  indictment  and  February^  1924; 
that  appellant  had  told  her  that  he  was  interested 
in  Pennsylvania  breweries  in  general,  and  if  she 
sent  him  information  concerning  them  he  |  would 

i 

take  care  of  her  (R.  171) ;  that  between  th^  dates 
mentioned  in  the  indictment  she  continuously  fur- 

i 

nished  him  with  information  relative  to  theie  con¬ 
cerns,  for  which  he  continuously  paid  Certain 
amounts  of  money.  She  stated  that  any  of  the 
sums  mentioned  in  the  counts  of  the  indictment 
were  all  part  of  the  Fifty-eight  Hundred  Dollars 
which  she  received  from  the  appellant  during  the 
time  she  furnished  him  with  information,  and  that 
she  could  only  explain  them  in  this  same  manner 
(R.  172).  In  other  words,  as  she  says,  each  time 
he  gave  her  money  he  did  not  tell  her  what  it  was 
for ;  it  was  all  part  of  a  long-existing  bargain  that 
if  she  furnished  him  with  information  on  his  nine¬ 
teen  breweries  he  would  “take  care”  of  hqr.  So 
it  was  that  when  counsel  asked  her  whether  or  not 
each  particular  sum  in  the  different  counts  was 
given  specifically  as  a  bribe,  she  could  only  s^iy  that 
it  was  an  isolated  transaction,  one  of  unnimjierable 
dealings  going  on  between  them  since  the  tijne  ap¬ 
pellant  paid  her  the  thousand  dollars  and  said  “fur¬ 
nish  me  with  the  information”  and  “I  will  take 
care  of  vou.” 
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Was  Hayes  acting  in  an  official  function? 

Appellant,  in  his  brief,  argues  first  of  all  that 
she  was  not,  because  she  was  an  ordinary 
“stenographer,'’  and  all  that  a  stenographer 
does  is  i  to  take  dictation  and  write  letters,  and 
she  is  therefore  comparable  to  the  “porter  ”  in 
the  Krichman  case.  Counsel  secondly  argues  that 
during  part  of  the  time  mentioned  in  the  last  two 
counts  Hayes  was  working  with  the  Government 
agents  to  “get”  Shields  and  not  as  an  ordinary  Gov¬ 
ernment  employee,  and  that  during  the  remaining 
portion  of  the  time  mentioned  in  the  two  counts 
she  was  not  even  in  the  Government  employment, 
as  she  terminated  her  services  on  April  15,  1924, 
whereas  the  date  mentioned  in  the  sixteenth  count 
is  April  22,  1924.  With  respect  to  the  first  propo¬ 
sition,  that  Hayes  was  only  a  stenographer  in  fact 
and  not  acting  in  an  official  function,  a  glance  at  the 
record  will  show  otherwise.  Section  38,  Title  II, 
of  the  National  Prohibition  Act  (Government  Ex¬ 
hibit  No.  74),  (R.  399)  empowers  the  Commissioner 
of  Internal  Revenue  and  the  Attorney  General  of 
the  United  States  to  appoint  and  employ  such  as¬ 
sistants,  experts,  clerks,  and  other  employees  in  the 
District  of  Columbia  or  elsewhere,  as  they  may 
deem  necessary  for  the  enforcement  of  the  provi¬ 
sions  of  the  Act.  The  testimony  showed  that  Hayes 
was  appointed  under  the  authority  of  this  Section 
(R.  125) ;  that  she  was  assigned  to  the  office  of  the 
Chief  of  Prohibition  Agents  working  from  Sep- 


tember  26,  1921,  to  April  15,  1924 ;  that  in  addition 
to  the  ordinary  duties  of  a  stenographer!  while 
working  for  Colonel  Nutt,  who  was  Chief  of  Prohi¬ 
bition  Agents,  until  about  March  1,  1922,  when  he 
was  succeeded  by  E.  C.  Yellowley,  her  duties  w7ere 
to  act  as  secretary,  receiving  correspondence  coming 
to  his  desk,  classifying  it,  taking  dictation,  receiv¬ 
ing  reports  which  came  to  the  office  from  th^  inves- 

* 

tigating  officers  in  the  field,  particularly  oh  brew~- 
erv  cases.  Later  on,  the  witness  testified,  she  re¬ 
ceived  practically  all  mail  which  came  into  the  office 
pertaining  to  the  Prohibition  Act,  especially  corre¬ 
spondence  from  brewery  cases.  She  stated  that 
when  the  mail  came  to  her  desk  and  she  had  looked 
it  over  and  classified  it,  she  routed  it  to  the  various 
persons  who  were  in  charge  of  the  particulai*  work. 
She  stated  further  that  when  the  correspondence 
was  taken  care  of  the  carbons  of  outgoing  ma,il  came 
to  her  desk  and  were  sent  by  her  to  the  filefe.  She 
also  stated  that  from  the  correspondence  homing 
to  her  she  made  up  statistical  reports  and  kept  a 
detailed  card  record  on  the  brewery  case^.  She 
stated  that  she  had  access  to  all  of  these  files  4nd  had 
a  key  to  the  same.  (R.  130.)  Her  immediate  supe¬ 
rior  officers  were  Mr.  E.  C.  Yellowley,  who  w7as 
Chief  of  Prohibition  Agents,  and  his  superior  offi¬ 
cer  was  R.  A.  Haynes,  Prohibition  Commissioner. 
Mr.  Haynes  answered  to  David  H.  Blair,  Commis¬ 
sioner  of  Internal  Revenue,  wlio  w~as  in  tjirn  re¬ 
sponsible  to  the  Secretary  of  the  Treasury.  (R. 
126.) 
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Can  there  be  any  doubt  that  a  woman  acting  in 
such  a  capacity,  exercising  such  plenary  powers, 
was  not  acting  in  an  official  function  or  capacity? 
The  best:  proof  that  she  was  acting  in  an  official 

i 

function  and  capacity  is  the  fact  that  appellant 
selected  her  over  the  other  stenographers  and  em¬ 
ployees  bf  the  Government  and  paid  her  Fifty- 
eight  Hundred  Dollars  for  confidential  information 
and  records.  As  already  noted,  counsel  referred 
to  the  case  of  Krichman  v.  United  States,  256  U.  S. 
363,  alleging  that  the  situation  there  is  analogous 
to  our  case.  The  Court  held  in  that  case  that  a 
baggage  porter  employed  under  the  United  States 
control  and  operation  of  railroads  was  not  a  person 
acting  on  behalf  of  the  United  States  in  any  official 
function.  The  Court,  in  its  opinion,  not  only 
ridiculed  the  fact  that  a  porter  was  such  a  person 
as  would  exercise  an  official  function  within  the 
meaning  of  the  law,  but  likened  the  situation  to 
the  Government’s  indirect  control  and  operation 
of  the  Emergency  Fleet  Corporation.  So  it  can 
readily  be  seen  that  the  ease  is  not  analogous  to  the 
one  before  the  Court.  Here,  the  Government  was 
vitally  interested  in  the  welfare  of  one  of  its  law¬ 
fully  established  agencies  carrying  on  a  purely 
governmental  function.  Bearing  in  mind  the 
nature  and  quality  of  the  duties  performed  by 
Hayes,  it  is  submitted  that  the  case  of  United  States 
v.  Birdsall,  233  U.  S.  230,  establishes  beyond  any 
legal  doubt  the  fact  that  she  was  acting  in  an  official 
function  and  capacity.  The  Court  said : 
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Every  action  that  is  within  the  ranjge  of 
official  duty  comes  within  the  purview  of 
these  sections.  There  was  thus  a  legislative 
basis  ( United  States  v.  George,  228  U.  (3.  14, 
22)  for  the  charge  in  the  present  cases,  if  the 
action  sought  to  be  influenced  was  official  ac¬ 
tion.  To  constitute  it  official  action,  it  was 
not  necessary  that  it  should  be  prescribed  by 
statute ;  it  was  sufficient  that  it  was  governed 
by  a  lawful  requirement  of  the  department 
■under  whose  authority  the  officer  was  feting. 
Rev.  Stat.,  para.  161 ;  Benson  v.  Henkel,  198 
U.  S.  1,  12 ;  Haas  v.  Kenkel,  216  U.  £|.  462, 
480.  Nor  was  it  necessary  that  the  require¬ 
ment  should  be  prescribed  by  a  writteli  rule 
or  regulation.  It  might  also  be  found  in  an 
established  usage  which  constituted  th0  com¬ 
mon  law  of  the  department  and  fixed  the 
duties  of  those  engaged  in  its  activities. 
United  States  v.  Macdaniel,  7  Pet.  1, 1^.  In 
numerous  instances,  duties  not  completely  de¬ 
fined  by  written  rules  are  clearly  established 
by  settled  practice,  and  action  taken  In  the 
course  of  their  performance  must  be  re¬ 
garded  as  within  the  provisions  of  the  kbove- 
mentioned  statutes  against  bribery.  Haas  v. 
Henkel,  supra. 

See  also  McGrath  v.  United  States,  275  Fed.  301 ; 
United  States  v.  Haas,  163  Fed.  908;  United  States 
v.  VanLeuven,  62  Fed.  65  and  66;  also,  United 
States  v.  Ingham,  97  Fed.  936;  and  Tyner  v.  United 
States,  23  D.  C.  App.  354,  at  355.  i 

The  proposition  that  Hayes  was  not  acting  in 
an  official  function  or  capacity  was  not  raised  in 
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any  way  at  any  time  during  the  trial  of  the  same 
in  the  Court  below.  Counsel  for  appellant  did 
contend,  and  does  now  contend,  that  the  Govern¬ 
ment  did  not  show  that  she  had  violated  any  of  her 
lawful  duties  in  giving  out  this  vast  amount  of  confi¬ 
dential  information  to  the  appellant.  The  Govern¬ 
ment  offered  in  evidence  not  a  part,  but  all  of  Article 
80  (R.  128),  in  addition  to  the  general  regulation 
setting  forth  the  confidential  nature  of  the  Internal 
Revenue  records.  The  Government  did  something 
further  which  the  record  disclosed  and  which  ap¬ 
parently  the  appellant  overlooked  in  writing  the 
brief.  The  witness,  Kennedy,  who  was  assistant 
chief  of  Prohibition  Agents,  testified  that  he  per¬ 
sonally  discussed  with  Hayes  the  confidential  nature 
of  the  Government  records  (R.  128),  and  she  per¬ 
sonally’  testified  that  she  had  received  instructions 
•/ 

both  from  Colonel  Nutt  and  Mr.  Kennedy  relative 
to  this  same  Article  80,  and  that  she  was  informed 
by  them  that  no  information  contained  in  the  files 
or  no  information  in  the  office  was  to  be  given  to 
any  one  excepting  her  superiors  or  some  one  they 
designated. 

The  second  point  advanced  by  appellant  to  show 
that  Hayes  was  not  acting  in  an  official  capacity  is 
the  fact  that  from  February  15th  on  she  was  acting 
in  cooperation  and  in  conjunction  with  the  Govern¬ 
ment  Agents,  and  that  on  the  date  alleged  in  the 
sixteenth  count  of  the  indictment  she  had  already 
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severed  her  connections  with  the  Government,  and 
because  of  this  fact  appellant  could  not  possibly 
violate  the  law  on  that  date.  The  record  shows,  as 
already  stated,  that  Hayes  was  employed  in  the 
Prohibition  Unit  until  and  including  April  15, 
1924.  The  fact  that  in  addition  to  her  lawful 
duties  during  a  part  of  this  time  she  was  aiding  the 
special  agents  in  the  deduction  and  prevention  of 
crime  in  no  wise  detracts  from  her  official  status. 
The  dates  alleged  in  the  indictment  as  is  pointed 
out  by  the  Court  in  its  written  opinion  overruling 
the  motion  for  a  new  trial  (R.  Ill)  are  set  forth 
under  a  videlicet  and  proof  that  Hayes  was  acting 
on  a  different  and  earlier  day  before  the  finding  of 
the  indictment  and  within  the  period  of  limijation 
would  be  sufficient  and  would  not  constitute  a  vari¬ 
ance.  Yeager  v.  United  States,  16  App.  D.  <j.,  356 
and  358 ;  Miller  v.  United  States,  55  W.  L.  R.  461. 

The  Court  also  pointed  out  in  the  same  opinion 
(R.  Ill)  that  there  was  not  only  a  violation  <|)f  the 
law  to  “give”  but  also  a  violation  of  the  law  to 
“promise”  or  “offer”  money,  and  actual  paiment 
was  not  necessary,  and  that  to  accept  the  thebry  of 
the  appellant,  one  could  easily  circumvent  th^  stat¬ 
ute  by  resigning  from  the  service  and  then  accept¬ 
ing  the  bribe.  The  Court  likewise  called  attention 
to  the  fact  that  at  no  time  until  a  motion  for  ja  new 
trial  was  filed,  had  this  point  been  raised  of  pre¬ 
sented  to  the  Court. 
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Did  the  records  sent  the  appellant  come  from  the  office 

of  the  Internal  Revenue? 

Appellant,  on  page  69  of  his  brief,  says  that  there 
was  no  proof  offered  at  the  trial  to  show  that  the 
records  which  Hayes  had  given  to  appellant  were 
“in  the  offices  or  in  charge  of  an  officer  of  the  Inter¬ 
nal  Revenue  Bureau.”  It  was  apparently  for¬ 
gotten  that  at  the  trial  it  was  stipulated  by  the  Gov¬ 
ernment  and  the  defense  that  these  documents 
which  were  taken  from  the  safe  under  the  search 
warrant  and  which  were  initialed  by  Hayes  were 
prepared  by  her  from  the  official  documents  in  the 
office  of  the  Commissioner  of  Internal  Revenue  or 
one  of  the  branches  thereof.  (R.  145  and  146.) 

CONCLUSION 

It  is  therefore  urged  that  the  points  set  forth  in 
appellant’s  brief  are  untenable,  that  appellant  re¬ 
ceived  a  fair  and  impartial  trial  and  was  justly 
convicted,  that  there  is  no  error  in  the  record,  and 
that  the  judgment  of  the  Court  below  should  be 
affirmed. 

Respectfully  submitted. 

Leo  A.  Rover, 

United  States  Attorney, 

John  W.  Fihelly, 

Assistant  United  States  Attorney, 

Attorneys  for  Appellee. 
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